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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

5OCFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Cassia mirabills
AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheServiceproposesto
determineCassiamirabilis (no common
name)to beanendangeredspecies
pursuantto theEndangeredSpeciesAct
(Act) of 1973,as amended.Cassia
mirabilis is a plant that is endemicto
thesilica sandsof northernPuertoRico
andis now limited to threesitesin this
area.Thespeciesis affectedby sand
extraction,the expansionof residential
areas,andindustrialdevelopment.This
proposal,if madefinal, would
implementtheFederalprotectionand
recoveryprovisionsaffordedby theAct.
TheServiceseeksdataandcomments
from the public on this proposal.
DATES:Commentsfrom all interested
partiesmustbereceivedby June13,
1989. Publichearingrequestsmustbe
receivedby May 30, 1989.
ADDRESSES: Commentsandmaterials
concerningthis proposal,and requests
for public hearing,shouldbesentto the
Field Supervisor,CaribbeanField
Office, U.S.FishandWildlife Service,
P.O.Box491, Boqueron,PuertoRico
00622.Commentsandmaterialsreceived
will beavailablefor public inspection,
by appointment,at this office during
normal businesshours,andat the
Service’sSoutheastRegionalOffice,
Suite1282,75 SpringStreet,SW.,
Atlanta,Georgia30303.
FOR FURTHER INFORMATION CONTACfl
Ms. SusanSilanderat theCaribbean
Field Office address(609/851—7297)or
Mr. TomTurnipseedat theAtlanta
RegionalOffice address(404/331—3583or
Fl’S 242—3583).

SUPPLEMENTARY INFORMATION:

Background
Cassiamirabiis wasfirst collectedby

Dr. AgustinStahlin the mid-nineteenth
century.In 1899.Mr. EdwardHeller
collectedthespeciesin VegaBaja,an
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areaof silica sands.Dataobtainedfrom
herbariumcollectionsindicatethat this
specieswasat onetimecommon
throughoutthe silica sandsof thenorth
coastof PuertoRico (Vivaldi and
Woodbury1981).However,urban,
industrial,andagriculturalexpansion
hasresultedin the restrictionof the
speciesto two areasin Dorado,and
scatteredpopulationsalongthe southern
shoreof theTortugueroLagoon.

AlthoughCassiamirabilis hasbeen
placedby variousauthorsin both
Cassia,asa species,andChamaecrista,
asa variety(Chamaecristaglandulosa
var. mirabi/is) anda species
(Chamaecristainirabilis); Liogier and
Martorell (1982), in their flora of Puerto
Ricoandadjacentislandsretainthe
taxonas a speciesin thegenusCassia.

Cassiamirabiis is a prostrate,
ascendingor erectshrubwhichmay
reachmorethan30 inches(1 meter)in
height.Theleavesarealternate,evenly
one-pinnate,Vs to ¼inches(3 to 5
millimeters) long, with somescattered-
whitish hairs.The petioleshaveoneto
two stipitateglands.Flowersareyellow,
solitary,¾inches(about2 centimeters)
in diameter,with one petalmuchlarger
than theothers.Maturefruits (legumes)
areglabrous,linear,1 to 1 ½inches(2.5
to 4 centimeters)long, ¼inch (5
millimeters)wide,flat, elastically
dehiscent,and12 to15 seeded.The
speciesis endemicto thesilica sandsof
thenortherncoastof PuertoRico. These
sandsarefine, white,highly permeable
andstronglyacid.Theyareunderlainby
animpermeablehardpanlocated
approximately12 to 16 inches(30to 40
centimeters)belowthesurface.Many
speciesarefoundin PuertoRicoonly on
thesewhite siliceoussands.Althougha
dry evergreenor littoral forest isfound
in thearea,Cossiamirabilis is restricted
to the openareas.

Cassiamirabilis wasrecommended
for Federallisting by theSmithsonian
Institution(AyensuandDeFilipps 1978).
The specieswasincludedamongthe
plantsbeingconsideredasendangered
or threatenedspeciesby the Service,as
publishedin theFederalRegister (45 FR
82480)datedDecember15 1980;the
November28, 1983, update(48 FR 53680)
of the 1980notice; andtheSeptember27,
1985, revisednotice(50 FR 39526).The
specieswasdesignatedCategory1
(speciesfor which the Servicehas
substantialinformationsupportingthe
appropriatenessofproposingto list
themas endangeredor threatened)in
eachof thethreenotices.

In a noticepublishedin theFederal
Registeron February15, 1983 (48 FR
6752),the Servicereportedthe earlier
acceptanceof thenewtaxain the
Smithsonian’s1978book asunder

petitionwithin thecontextof section
4(b)(3)(A) of theAct, asamendedin
1982.The Servicesubsequentlymade
annualfindingsin eachOctoberof 1983
through1988 that listing Cassiamirabiis
waswarrantedbutprecludedby other
pendinglisting actionsof a higher
priority, andthatadditionaldataon
vulnerabilityandthreatswerestill being
gathered.Thisproposedruleconstitutes
thefinal finding that is required.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16 U.S.C.1531 etseq.)and
regulations(50 CFRPart424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedtobe endangeredor
threateneddueto one or moreof thefive
factorsdescribedin section4(a)(1).
Thesefactorsand theirapplicationto
Cassiamirabilis (no commonname)are
as follows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofits habitator range.Destructionand
modificationof habitathavebeen,and
continueto be,significantfactors
reducingthenumbersof Cassia
mirabhis. Oncedistributedthroughout
thesilica sandsin northernPuertoRico,
it is now restrictedto thesouthernshore
of ToriugueroLagoonandtwo sitesin
theDoradoarea.OneDoradositehas
beenproposedfor theconstructionof a
largeoffice building complex.Present
useof this sitefor grazingdoesnot
appearto adverselyaffectthe species.A
second,small populationin Dorado,
recentlydiscoveredduring a routine
evaluationof a local highwayprojectby
thePuertoRicoDepartmentof Natural
Resources,will soonbe transplantedto
saveit from completedestruction.The
Tortugueropopulations,the largest,are
threatenedby sandextraction,
squatters,andthedumping of trashin
this area.

B. Overutilizationfor commercial,
recreational,scientific,oreducational
purposes.Taking for thesepurposeshas
not beena documentedfactorin the
declineof this species.

C.Diseaseorpredation.Diseaseand
predationhavenotbeendocumentedas
factorsin the declineof this species.

D. Theinadequacyofexisting
regulatorymechanisms.The
CommonwealthofPuertoRico has
adopteda regulationthat recognizesand
providesprotectionfor certain
Commonwealthlistedspecies.However.
Cassiamirabihisis not yeton the
Commonwealthlist. Federallisting
would provideinterimprotectionand,if

the speciesis ultimatelyplacedon the
Commonwealthlist, enhanceits
protectionandpossibilitiesfor funding
neededresearch.

E. Othernatural ormanmadefactors
affectingitscontinuedexistence.Oneof
themostimportantfactorsaffectingthe
continuedsurvivalof Cassiamirabiis is
its limited distribution.Only 150 to 200
plantsareknownto occurin3 areas.
Onepopulation,unlesstransplanted
successfully,is destinedto be
eliminatedby roadconstruction.
AlthoughtheTortugueroLagoonareais
designatedby thePuertoRico
Departmentof NaturalResourcesasa
NaturalReserve,the landremainsin
privateownership.Continuedintensive
land alterationcould resultin the
extinctionof thespecies.

The Servicehascarefullyassessedthe
bestscientificandcommercial
Informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Cassia
mirabilis as endangered.Thespeciesis
restrictedto only threelocationson the
siliceoussandsof thenorthcoast,all of
which are subjectto habitatdestruction
andmodification.Therefore,endangered
ratherthanthreatenedstatusseemsan
accurateassessmentof thespecies’
condition.Thereasonsfornotproposing
critical habitatfor this speciesare
discussedbelowin the“Critical
Habitat” section.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat to the maximumextent
prudentanddeterminable,the Secretary
designateanyhabitatof a specieswhich
is consideredto be criticalhabitatat the
time the speciesis determinedto be
endangeredor threatened.TheService
finds thatdesignationof critical habitat
is notprudentfor this speciesat this
time. The numberof individualsof
Cassiamirabilis is sufficientlysmall
thatvandalismcouldseriouslyaffectthe
survivalof thespecies.Publicationof
critical habitatdescriptionsandmapsin
the FederalRegisterwouldincreasethe
likelihood of suchactivities.TheService
believesthatFederalinvolvementin the
areaswherethis plantoccurscanbe
identifiedwithout thedesignationof
critical habitat.All involved partiesand
landownerseitherhavebeenor will be
notified of the locationand importance
of protectingthis species’habitat.
Protectionof this species’habitatwill
also be addressedthroughtherecovery
processandthroughthesection7
jeopardystandard.
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AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups,andindividuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith theCommonwealth,
andrequiresthatrecoveryactionsbe
carriedout for all listedspecies.Such
actionsareinitiatedby theService
following listing. The protectionrequired
of Federalagenciesandtheprohibitions
againsttakingarediscussed,in part,
below.

Section7(a) of theAct, as amended,
requiresFederalagenciesto evaluate
theiractionswithrespecttoanyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this habitat,if anyis beingdesignated.
Regulationsimplementingthis
interagencycooperationprovisionof the
Act arecodifiedat 50 CFRPart402.
Section7(a)(4)requiresFederalagencies
to conferinformally with theServiceon
anyactionthat is likely to jeopardize
the continuedexistenceof a proposed
speciesor resultin destructionor
adversemodificationof proposed
critical habitat.If aspeciesis
subsequentlylisted,section7(a)(2)
requiresFederalagenciesto ensurethat
activities theyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
critical habitat.If a Federalactionmay
adverselyaffectalistedspeciesor its
critical habitat,theresponsibleFederal
agencymustenterinto formal
consultationwith the Service.No critical
habitatis beingproposedfor Cassia
mirebills, asdiscussedabove.Federal
involvementis notexpectedwherethe
speciesis knownto occur.

The Act andits implementing
regulationsfoundat 50 CFR 17.61,17.62,
and17.63setforth aseriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,in part, make
it illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import or exportanyendangeredplant,
transportit in interstateor foreign
commercein the coursea commercial

activity, selloroffer it for salein
interstateor foreigncommerce,or
removeit from areasunderFederal
jurisdiction andreduceit to possession.
In addition,for listedplantsthe1988
amendments(Pub.L 100-478)to theAct
prohibit their maliciousdamageor
destructionon Federallands,andtheir
removal,cutting, diggingup.or
damagingordestroyingin knowing
violation of anyStatelaw or regulation,
includingstatecriminaltreaspasslaw.
Certainexceptionscanapply to agents
of the ServiceandCommonwealth
conservationagencies.The Act and50
CFR17.62and17.63alsoprovidefor the
issuanceof permitsto carryout
otherwiseprohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.It is anticipatedthat few
tradepermitsfor Cassiamirabiiswill
everbe soughtor issued,sincethe
speciesis notknown to bein cultivation
andis uncommonin thewild. Requests
for copiesof the regulationson plants
andinquiriesregardingthemmaybe
addressedto the Office of Management
Authority, U.S. FishandWildlife
Service,P.O.Box 27329,CentralStation,
Washington,DC 20038—7329(2021343—
4955).

PublicCommentsSolicited
TheServiceintendsthatanyfinal

actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovermnentalagencies,the
scientificcommunity, industry,orany
otherinterestedpartyconcerningany
aspectof this proposedrulearehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to Cassia
mirabilis;

(2) Thelocationof anyadditional
populationsof Cassiamirabilis, andthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto be critical
habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
therangeanddistributionof this
species;and

(4) Currentorplannedactivities in the
subjectareasandtheir possibleimpacts
on Cassiamirabills.

Final promulgationof the regulation
on Casslamirabiliswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof afinal regulation
thatdiffers from this proposal.

The EndangeredSpeciesAct provides
for apublichearingon this proposal,if

requeated.Requestsmustbefiled within
45 daysof theproposal.Such requests
mustbemadein writing andaddressed
to the FieldSupervisor,CaribbeanField
Office. U.S.FishandWildlife Service,
P.O. Box 491,Boqueron,PuertoRico
00622.

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatan Environmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednotbeprepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of i973~as
amended.A noticeoutliningthe
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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The primaryauthorof this proposed
rule is Ms. SusanSilander,Caribbean
Field Office, U.S.FishandWildlife
Service,P.O. Box 491, Boquerón,Puerto
Rico 00622(809/851—7297).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife.
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50 of the CodeofFederal
Regulations,as setforth below:

PART 17—EAMENDEDI

1. Theauthority citation for Part17
continuesto readasfollows:

Authority: Pub.L. 93—205. 87Stat.884; Pub.
L. 94—359,90Stat.911; Pub.L. 95—632, 92Stat.
3751; Pub.L. 96—159, 93 Stat. 1225;Pub.L. 97—
304, 96 Stat. 1411; Pub.L. 100—478,102Stat.
2306; Pub.L 100-653.102 Stat.3825(16U.S.C.
1531 etseq.);Pub.L 99—825,100Stat.3500,
unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
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orderunderCaesalpiniaceae,to the List § 17.12
of EndangeredandThreatenedPlants: plants.

Endangeredandthreatened
* *

(h) *

Species
Historic range Status WhE,n listed Critical habitat Specialrules

Scientific name Commonname

Caesalpiniaceae-Cassiafamily

Cassiamirabilis None U.S.A. (PR) E NA NA

Dated:March18, 1989.
BeckyNortonDunlop,
AssistantSecretozyforFishandWildlife and
Parks.
[FR Doc. 89—8900Filed 4—13—89; 8:45 am]
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