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DEPARTMENT OF ThE INTERIOR
FiSh and Wlldlif~ ~e2ice
50 CFR Part 17
RIN 1018-AB52
Endangered and Threatened Wildlife
and Plants; Proposal to Ust the Plant
Spiranthes diluvialis (Ute ladles’-
tresses) as a Threatened Species

AGENCY: FishandWildlife Service.
Interior.

ACTION: Proposedrule.

SUMMARY: The U.S. FishandWildlife
Service(Service)proposesto determine
aplant Spiranthesdiluviofis (Ute
ladies’-tresses),to beathreatened
speciesundertheauthority of the
EndangeredSpeciesActof 1973 (Act),
asamended.Spiranthesdiluvialiswas
historically foundin riparianareasin
Colorado,Utah,andNevada.It is
presentlyfound in relatively
undisturbedriparianareasin thegreater
Denvermetropolitanarea,Colorado
(two populations),andin low elevation
riparianareasin theColoradoRiver
drainagein easternUtah(five
populations).The species’small
populationsarethreatenedby habitat
disturbance.In addition,S. diluvialis is
potentiallyvulnerableto collectingfor
horticulturalpurposes.A determination
thatS.diluvialis is a threatenedspecies
would protectit undertheauthorityof
the Act. The Serviceseeksdataand
commentson thisproposal.

o*ms: Commentsfrom all interested
partiesmustbereceivedby January14,
1991.Public hearingrequestsmustbe
receivedby December28, 1990.

ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,Fishand
Wildlife Enhancement,U.S. Fishand
Wildlife Service,2078Administration
Building, 1745West1700South,Salt
LakeCity. Utah84104.Commentsand
materialsreceivedwill be availablefor
public inspection,by appointment.
duringnormalbusinesshoursat the
aboveaddress.

FOR FURTHER INFORMATiON CONTACT:
JohnL Englandat theaboveaddress.
telephone801/524—4430or FTS588—4430.

SUPPLEMENTARY INFORMATION:

Background
In 1981.live plantsbelongingto the

genusSpirantheswerecollectedin
Coloradoby W.G. Gambill andW.F.
Jenningsandsentto C.J. Sheviakfor
examination.The following year,
additional specimenswerecollectedin
mesic(i.e., moderatelymoist) to wet
alluvial meadowsalongClearCreekin
Colorado,andfrom Utah. Examining
theseandotherspecimensfrom
Colorado,Utah, andNevada(someof
which hadbeenassignedin thepastto
otherSpiranthesspecies),Sheviak
(1984) foundsufficientdifferencesto
justify formaldesignationof anew
species,Spiranthesdiluvialis. The type
locality is alongClearCreekin Golden,
Colorado.It should benotedthatWelsh
et al. (1987) leavesthis speciesin
synonomywith S. porrifolia.

Spiranthesdiluvialis is aperennial,
terrestrialorchidwith stems20—50
centimeters(cm) (8 to 20 in.) tall arising
from tuberouslythickenedroots.Its
narrowleavesareabout28 cm(11 in.)
long at thebaseof thestemandbecome
reducedin sizegoingup thestem.The
flowers consistof 3 to 15 smallwhiteor
ivory coloredflowers clusteredinto a
spikearrangementat the top of the stem.
Theseflowers havethedistinctive
bilateralsymmetryof thespecieB’genus
andfamily. S. diluvialis is endemicto
moist soils in mesicor wet meadows
nearsprings,lakes,or perennial
streams.Thespeciesoccursprimarily in
areaswherethevegetationis relatively
openandnot overlydense,overgrown.
orovergrazed(Coyner1989. Jennings
1989).

Spiranthesdiluvialis is endemicto
relativelylow elevationriparian
meadowsin threegeneralareasin the
interior westernUnitedStates.l’he two
easternpopulationsarelocatedin mesic
riparianmeadowsin relict tall grass
prairieareasnearBoulderCreekin the
City of Boulder, BoulderCounty.
Colorado,andin mesicmeadowsin the
riparianwoodlandunderstoryalong
ClearCreekin adjacentJefferson
County,Colorado.The ClearCreek
populationhasonesitein theCity of
Goldenandasecondin theCity of
WheatRidge(Jennings1989).No other
populationsof the speciesarecurrently
knownfrom Colorado,though ahistoric
collectionwasmadefrom eitherWeld
orMorganCountyin thePlatteRiver
valleyin 1856by H. Engelmannof the
Bryanexpedition(Jennings1989).

The centralpopulationsof S.
diuvicilis arein wetormesicriparian
meadowsor in understorymeadowsof
riparianwoodlandsin theColorado
Riverdrainageof easternUtah.Five
separatepopulationsareknown: (1)
Along theGreenRiver in BrownsParkin
DaggettCounty; (2) in the Cub Creek
drainagein DinosaurNational
Monument; (3) alongtheUnintaRiver in
theUintaBasinin DuchesneandUintah
Counties; (4) alongtheFremontRiver in
CapitolReefNationalParkin Wayne
County; and(5) alongDeerCreekin
GarfieldCounty.All thesepopulations
havebeendiscoveredsince1977
(Coyner1989,Heil 1988,Jennings1989).

ThewesternpopulationsofS.
diluviauis werein riparian, lakeand
springsidewetor mesicmeadowsin the
easternGreatBasinof westernUtah
andadjacentNevada.Five separate
populationswereknown: (1) “Ogden” in
WeberCounty,Utah—specimensfrom
this populationwerecollectedin 1837
andhavenot beenseensince;(2)
wetlandsin theJordanRiverdrainagein
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Salt LakeCounty,Utah—specimens
from this populationwere lastcollected
in 1953; (3) Powell’s Sloughadjacentto
UtahLake in UtahCounty,Utah—
specimensfrom this populationwere
lastcollectedin 1978: (4) Willow Springs
nearthetown of Callaoin Tooele
County,Utah-specimensfrom this
populationwerelastcollectedin 1956;
and(5) wetmeadowin thedrainageof
MeadowValley Washnearthetown of
Panacain Lincoln County,Nevada—
specimensfrom this populationwere
lastcollectedin 1936.Recentsearches
for S.diluviails in theGreatBasinhave
failed to rediscoveranyof the species’
historic populations,andrecentrare
plant inventorieshavenot discovered
anynewpopulations(Coyner1989.
Jennings1989).

Most of thepopulationsin Colorado
eccuron city parkandgreenbeltareas
ownedby the Cities of Boulderand
WheatRidge.Existingpopulationsin
Utah primarily occuron landsmanaged
by theBureauof LandManagementand
theNationalParkService,with one
populationonUte IndianTribal land
within theboundaryof theUintahand
OurayReservation.Thoughall
populationsarerelict in nature,the
largestpopulationsoccurin Boulder
County,Colorado,andalongtheUinta
Riverin Utah.

Federalactionon this speciesbegan
on September27, 1985, whentheService
publishedanoticeof reviewof
candidateplantsfor listing as
endangeredor threatenedspecies,
whichincludedS. diluvialisasa
category2 species(50 FR 39526).
Category2 comprisestaxafor which the
Servicehasinformationindicatingthe
appropriatenessof aproposalto list the
taxaasendangeredor threatenedbut
for whichmoresubstantialdataare
neededon biological vulnerabilityand
threats.

After areviewof statusinformation
acquiredsince1985 (Coyner1989,Hell
1988, andJennings1989), theService
upgradedS. diluviois to category1 in
theplantnoticeof review publishedin
theFederalRegisteron February21,
1990 (55FR 6184).Category1 comprises
thosetaxafor whichthe Servicehason
fle substantialinformationon the
biological vulnerabilityandthreatsto
supporttheappropriatenessof
proposingto list themasendangeredor
threatenedspecies.

In the1990 notice,S. diluvialiswas
giventhecommonname“plateaulady’s
tresses~’to providethepublica
convenientreference.However,the

Serviceproposesthat“Ute ladies’-
tresses”beusedinsteadas thespecies’
commonnamein recognitionof the fact
that thespecies’historic rangewasused
largelyby theUte IndianTribe.,
Summaryof FactorsAffecting the

Species

Section4(a)(1)of the Endangered
SpeciesAct (15U.S.C. 1531etseq.)and
regulations(50 CFR part424)
promulgatedto implementthe listing
provisionsof the Act setforth the
proceduresfor addingspeciesto the
FederalLists. A speciesmaybe
determinedto be anendangeredor
threatenedspeciesdueto oneor moreof
the five factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto Spiranthesdiluviais
Sheviak(Uteladies’-tresses)areas
follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of itshabitator range.Spiranthes
diluvialis hasbeenadverselyaffected
by modificationof its riparianhabitat.
Most of thie riparianhabitatalongthe
WasatchFront in Utah hasbeenheavily
modifiedby streamchannelizationand
constructionprojectsin andadjacentto
the JordanandWeberriversandtheir
tributariesandin wetlandsand
meadowsadjacentto UtahLakeandthe
GreatSaltLake. All knownhistoric
populationsof this speciesalongthe
WasatchFront in thepopulatednorth-
centralareaof Utaharepresumed
extinct,asareall otherknownhistoric
populationsin theeasternGreatBasin.
It is believedthatalterationof riparian
habitatcausedtheextinctionof these
populations.Attemptsin 1989 and1990
to find theNevadapopulationwere
unsuccessful(Coyner1989; Jim Coyner,
StateArboretumof Utah, pers.comm.,
1990).Extantpopulationsin eastern
UtahandColoradoareverysmalland
potentiallyvulnerableto thesame
habitatchangesthatappearto have
eliminatedtheWasatchFrontand
easternGreatBasinpopulations.Fewer
than 3,000individual plantsareknown
to exist in the 7knownpopulation8.

Theremainingpopulationsarein
areasthathavenot beenoverly
degradedby agriculturalactivities,
including farming andgrazing.However,
most of the currenthabitatofS.
diluvialis is subjectto livestockgrazing
andtrampling.The full effectsof
livestockgrazingandtramplingarenot
known,but arethough to be detrimental
to the species.

B. Overutilizationfor commervial,
recreational,scientific,or educational

purposes.Spiranthesdiluviauis is
potentiallyvulnerableto commercial
exploitationfor horticulturalpurposes
as a specimenplant for terrestrialorchid
gardens.

C. Diseaseor predation.Livestock
grazingis thoughtto bedetrimentalto
thespecies.Theplant is highly palatable
andis preferentiallygrazed.All the
knownremainingpopulationsarerelict
in nature,with mostin smallareas
wherelivestockgrazinghasbeenless
intensethanin otherriparian
communitieswithin thespecies’range.

D. Theinadequacyof existing
regulatorymechanisms.No Federalor
Statelawsor regulationsdirectly protect
S. diluvialisor its habitat.Most of the
species’Utahpopulationsoccuron
landsmanagedby theBureauof Land
Managementor theNationalPark
Service,whichoffervarying,but
incomplete,levelsof protection.
Populationslocatedin thegreenbelt
areasin theCity of Boulderarealso
providedsomeprotection.However,all
of theseareasaresubjectto livestock
grazing. Internationaltradein all
orchids is regulatedby the Convention
on InternationalTradein Endangered
Speciesof Wild FloraandFauna
(CIThS).

E. Othernaturalor manmadefactors
affectingits continuedexistence.The
species’low populationnumbersand
restrictedhabitatmakesit vulnerableto
naturalor human-causeddisturbances.
Localizedcatastrophiceventshavethe
potential to causethe extinctionof
individual populations.Theriseof Utah
Lakein theearly 1980’smayhave
causedtheextirpationof thePowell
Sloughpopulation(Sheviak1984). It is
not knownif manyof thespecies’
smallerscatteredpopulationsareat
levelsthatwould ensuretheir continued
existenceoverthe long term,
particularlythe populationsin Dinosaur
NationalMonumentandCapitolReef
NationalPark.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Spimnthes
diluvialis asathreatenedspecies.With
fewerthan 3,000knownindividuals in 7
knownpopulations,%ollëctingcould
lowerits numberssignificantly. Surface
disturbanceswhicheliminateor degrade
thehabitatin whichthe speciesoccurs
arelikely to increasein the future.
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Portionsof the species’populationoccur
within CapitolReefNationalPark,
DinosaurNationalMonument,and
greenbeltareasin the City of Boulder,
which offer somedegreeof protection.
However,all of theseareasareopento
li~estockgrazing.Threatenedstatus,
which meansthatthe speciesis likely to
becomeendangeredwithin the
foreseeablefuturethroughoutall or a
significantportion of its range,wouldbe
an accurateassessmentof thespecies’
status.For the reasonsgivenbelow, it
would notbe prudentto proposecritical
habitat.

Critical Habitat
Section4(a)(3)of theAct, asamended.

requiresthatto themaximumextent
prudentanddeterminable,theSecretary
proposecritical habitatat thetime a
speciesis proposedto be endangeredor
threatened.TheServicefinds that
designationof critical habitat is not
presentlyprudentfor S. diluvialis.

As discussedunderFactorB in the
“Summaryof FactorsAffecting the
Species,”asanorchid, S.diluvialis is
potentially threatenedby taking.
Publicationof criticalhabitat
descriptionsandmapswould makeS.
diluvialis morevulnerableto takeand
increaseenforcementproblems.
Protectionof this species’habitatwill be
addressedthroughthe section7
jeopardystandardandrecovery
activities.Therefore,it would not now
beprudentto determinecriticalhabitat
for S. diluviai’is.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.The protectionrequiredof
Federalagenciesandtheprohibitions
againstcertainactivitiesinvolving listed
plantsarediscussed,in part, below.

Section7(a)of the Act, asamended.
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if any is being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act arecodifiedat 50 CFR part

402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Servtceon anyactionthatis likely to
jeopardizethe continuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto insurethatactivities
theyauthorize,fund, or carryout arenot
likely to jeopardizethecontinued
existenceof sucha speciesor to destroy
or adverselymodify its critical habitat.
If aFederalactionmayaffect alisted
speciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

Muchof the populationof S. diluvialis
is on Federallands,managedby the
Bureauof LandManagementandthe
NationalParkService.Both of these
Federalagencieswouldbe responsible
for insuringthat all activitiesand
actionson landstheymanagearenot
likely to jeopardizethecontinued
existenceof S. diluvialis. In addition,
the Corpsof Engineers,whichissues
Federaldredgeandfill permitswhich
canaffectwetlandsandriparianareas,
would berequiredto insurepermitted
actionsarenot likely to jeopardizethe
continuedexistenceof S. diluvialis.

TheAct andits implementing
regulationsfoundat 50 CFR 17.71 and
17.72 setforth aseriesof generaltrade
prohibitions andexceptionsthatapply
to all threatenedplants.All trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 CFR 17.71, apply.
Theseprohibitions,in part, makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import orexport, transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthe speciesfromareasunder
Federaljurisdiction.Seedsfrom
cultivatedspecimensof threatenedplant
speciesareexemptfrom these
prohibitionsprovidedthat astatement
of “cultivatedorigin” appearson their
containers.

In addition, for endangeredplants,the
1988amendments(Pub. L. 100-478)to
theAct prohibit the maliciousdamage
ordestructionon Federallandsandthe
removal,cutting,diggingup, or
damagingor destroyingof endangered
plantsin knowingviolation of anyState
law or regulation.including State
criminal trespasslaw. Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.Section4(d) of theAct allows
for theprovision of suchprotectionto
threatenedspeciesthroughregulations.

This protectionmayapplyto threatened
plantsoncerevisedregulationsare
promulgated.

TheAct and50 CFR 17.72 alsoprovide
for the issuanceof permitsto carryout
otherwiseprohibitedactivitiesinvolving
threatenedspeciesundercertain
circumstances.Becauseof horticultural
interestin S. diluvialis, tradepermits
maybesought,but few, if any, trade
permitsfor plantsof wild origin would
everbe issuedsincethespeciesis not
commonin the wild. Plantsof cultivated
origin areavailableandpermits may,
undercertaincircumstances,be issued
for tradein cultivatedplants.Requests
for copiesof theregulationson pl&nts
andinquiriesregardingthemmaybe
addressedto theOffice of Mangement
Authority, U.S. FishandWildlife
Service,Room432, 4401N. Fairfax
Drive, Arlington, Virginia 22203(703/
358—2093;Fl’S 921—2093).

Asamemberof the family
Orchidaceae,S. diiuvialis is inclujedon
AppendixII of CITES. Specieson
AppendixII requireapermit from the
countryof origin prior to export.
Internationaltradein this speciesis
likely minimal.

Public CommentsSolicited

The Serviceintendsthat anyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffective as
possible.Therefore,commentsor
suggestionsfrom thepublic, other
governmentalagencies,thescientific
community, industry,or anyother
interestedpartyconcerningthis
proposedrule areherebysolicited.
Commentsparticularlyaresought
conceminw

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof) to S. diluvialis~

(2) Thelocationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnot be determinedto becritical
habitatasprovideby section4 of the
Act;

(3) Additional informationconcerning
the range,distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivitiesin the
subjectareaandtheir possibleimpacts
on this species.

Final promulgationof theregulation
on thisspecieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto afinal regulationthatdiffers
from this proposaL

The EndangeredSpeciesAct provides
for apublic hearingonthis proposal.if
requested.Requestsmustbe filed within
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45 daysof thedateof publicationof the
proposal.Suchrequestsmustbe madein
writing andaddressedto theField
Supervisor,FishandWildlife
Enhancement,U.S. FishandWildlife
Service(seeADDRESSES above).

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (49 FR49244).

ReferencesCited

Coyner,j. 1989. Statuscheckon reported
historic populationsof Spiranthes
diluvialis. Memorandum,U.S. Fishand
Wildlife Service,Salt LakeCity, Utah.9
pp.

1-leil. K.D. 1988. Endangered,threatened,rare
andotherplantsofconcernatCapitol
ReefNationalPark,Utah.Unpublished
report. NationalParkService,Torrey,
Utah.57 pp.

Jennings,W.F. 1989. Final report.Species
studied:Eustomagrandiflorum,
Spiranthesdi/uvialis,Ma/axis
brachypoda,Hypoxiahitsuta, Physaria
be/Ill, Aleteshumilis.Unpublishedreport
preparedfor TheNatureConservancy
undertheColoradoNaturalHistory
Small GrantsProgram.TheNature
Conservancy,Boulder.Colorado.48 pp.

Sheviak,C.J. 1984. Spiranthesdiluvialig
(Orchidaceae),anewspeciesfrom the
westernUnitedStates.Brittonia 36(1):8—
14.

Welsh,S.L.,N.D. Atwood, S. Goodrich.LC.
Higgins. 1987. A Utah flora. GreatBasin
NaturalistMemoirs.Number9. 894pp.

Author
The primaryauthorof this proposed

rule is John L. England,botanist,U.S.
FishandWildlife Service(see
ADDRESSES above, telephone801/524—
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List of Subjectsin 50 CFRPart 17
Endangeredandthreatenedspecies.

Exports, imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—[AMENDEDJ

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of the Codeof Federal
Regulations,assetforth below:

1. Theauthoritycitation for part17
continuesto readasfollows:

Authority:16 U.S.C.1361—1407; 16 U.S.C.
1531—.1544; 16 U.S.C.4201-4245;Pub.L. 99—
625, 100Stat.3500, unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderOrchidaceae,to theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangeredand threatened
plants.

(h) * * *

Dated:October25, 1990.
BruceBlanchard,
ActingDirector,FishandWildlifeService.
(FRDoc. 90-26689Filed11—9—9th 8:45 am]
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