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DEPARTMENT OFThE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AB 56

Endangered and Threatened Wildlife
and Plants; Final Rule To Ust the
Mexican SpottedOwl as aThreatened
Species

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The U.S.Fish andWildlife
Service(Service) determines the
Mexicanspottedowl (Strix occidentalis
lucida) to be a threatenedspeciesunder
the authority of theEndangeredSpecies
Act of 1973,as amended(Act). This
medium-sizedbird is found from parts
of centralColoradoand Utahsouth
throughArizona, NewMexico, and
western Texas,then souththrough
northwestern Mexico to the Stateof
Michoacan.It commonlyinhabits
mountainsand canyonscontaining
dense,multi-storied forestswith closed
canopies.TheMexican spottedowl is
threatened by destruction and
modificationof habitat causedby timber
harvest and fires, increasedpredation.
associ*edwith habitat fragmentation,
andlackof adequateprotective
regulations.Thisrule implementsthe
protection andrecoveryprovisione
affordedby the Act for thissubspecies.
Designationof critical habitat is
prudent, but is not determinableat this
time.
EFFECTIVE DATE: April 15, 1993.
ADDRESSES: The completefile for this
rule is available for Inspection,by
appointment,during normal business
hoursat theU.S. FishandWt1dU~.
Service,EcologicalServicesField
Office, 3530PanAmericanHigirway
NE.• suiteD,A)buquezqu~New~x~o
87107.

FOR FURTHERSIFORMATIONCONTACT
Field Supervisor at the aboveaddress
(505/883—7877).

SUPPLEMENTARY*4FOAMAT1OI~
Background

The Mexicanspottedowl Isoneof
three spotted owl subspeciesrecognized
by theAmericanOrnithologists’ Union
(AOU) (1975:285;1983:xffl). It was
describedfrom a specimencollectedat
Mount Tancitaro,Michoacan,Mexico.
andnamedSyrniumoccidentaie
lucidum (Nelson1903).The spottedowl
was later assignedto thegenusSt.rix
(Ridgway 1914).Specificand
subspecificnameswerechangedto

conform to taxonomicstandardsand
becameStthcoccidentaislucida.
Monson andPhillips (1981)regard
spotted owls in Arizona asStrix
occidentalishauchucae,noting theyare
paler than S. o. lucida from Mexico;
however,this taxonornic treatment is
not followed by the AOU (1983).

TheMexican spottedowl (S. o.
lucida) is distinguishedfrom the
California (S. o. occidentolis)and
northern (S. o. caurina) subspecies
chiefly by geographic distributionand
plumage. Generally, the background
coloration of the Mexicanspotted owl is
a darker brown thanthe California and
northern subspecies.The plumRgA Spots
are larger, more numerousand whiterin
S. o. lucida, giving it a lighter
appearanceoverall.

Using starch-gel electrophoresisto
examinegeneticvariability amongthe
threespottedowl subspecies,
Barrowclough andGutierrez (1990)
found S. o. lucida to be distinguishable
from the two other subspeciesby a
significant differencein allelic
frequency at one locus.They concluded
that this geneticvariation, which
suggestspr6longed geographicIsolation
of theMexicansubspecies,Indicates
that the Mexicanspotted owl may
representsspeciesdistinct fromthe
Californiaandnorthernspottedowls.

The Mexicanspotted owl hasthe
largestgeographicrange of thethree
spottedowl subspecies.Its
extendsfrom thesouthern
MountainsIn Colorado andthe
ColoradoPlateauin southernUtah,
southwardthroughArizonaandNew
Mexico and,discontinuously,throu~i
the SierraMaclieOccidentalaná
Orientalto themountainsat the
southernen~of theMexicanPlateau.
Thesemenoestimatesof the owl’s
historic population size.Its historl~
rangeandpi~t distributionme-
thr~flc~thi~r, Unleuatharwl~
noted,,thetermsspottedowl, owl. aw~
and owletin this documentr.ier to the
MexicanspottedowL

Utah—Theearliestspottedowl
in UtahwasfromZion Natlona1~
(ZNP) inJune1928(Hayward~dJ
1976).The mostnortherly owl
occurrenceIn theSouthwestwas
recorded September6, 1958.In the Book
Cliffs of northeastern Utah(BabI.1S31)~
wherethereweretwoaddltiona~
unconfirmedreportsIn 1992 (SIii’~i~
Service,pers.comm.,1992).The mast
significantpopulationofspot~dowl, In
Utahoccursin WP.~Surveysc’~”~.
between1987 and1990recorded~pibs.
and3 singlebirds(Gutlerrezant.
Rinkevlch1991).

Spottedowlsappearto be hxgely
absentfrom higherelevationsIn Utah.

Recordsinclude a 1958sightingin an
aspengrove (Behie1981), a 1990calling
responseat 10,000feetelevationonthe
Manti-LaSal National Forest (U.S. Forest
Service(ForestService),in Iitt., 1990),
anda radio-taggedjuvenile thatmoved
from its natal territory in ZNPto mixed
conifer in the Dixie National Forest 12—
15 miles to the northeast(S. Linner,
pers.comm.,1992).

Currentspottedowl records(i.e.,
thoserecordedsince1988)for Utah total
26 pairsand19 singlebirds (S. Linner,
in Iitt., 1992).

Colorado—Twenty historic records of
spottedowlsexist for Colorado
(Reynolds1989); 13 have beenaccepted
as valid by the Colorado Rare Birds
Committee.Theserecords were from the
San JuanMountains In southwestern
Colorado andfrom theFront Rangeas
far north asthe vicinity of Denver.

Current spotted owl recordsfor
Colorado total 2 pairsand 10 single
birds.

Arizona—Few early spottedowl
recordsexist for Arizona.Theearliest
record isof a pai’ nestingIn a
cottonwoodtreenorthwest of Tucson In
1872.A pairwasfound In the foothills
of the HuachucaMountainsin 1890
(Bendire1892).

The historicandcurrent distribution
of spottedowlsIn Arizona coincide,
exceptfor the current absenceof owls
from lowerelevationriparianforests.
Bendim(1892)found a pairof spotted
owlsnestingincottonwoodsnorthwest
of Tucson in 1872,and Willit found
them in lowland riparianareasIn the
vicinity of RooseveltLake(SaltRiver) in
the l9lOs (Phillipset ol. 1964).These
recordssuggestspottedowlsmay have
formerly occurredin low elevation
riparlanhabitats.

Spottedowlsareknownfrom the
Colorado Plateau In northernArizona,
the basinandrange mo~nta1nsof the
southeasternpartof thestate,and the
rugged transitionzonebetweenthese
provincesIn centralandeastcentral
Arizona.Thelargestconcentrationof
spottedowlsin ArizonaoccursIn the
centralandeastcentralforestsalongthe
!~i&ngnflnnRim, In the White Mountains,
andea thevolcanicpeaksnearFlagstaff.
ThisregiontakesIn all or partof five
nationalforestsandtwo Indian
reservations.Thenumberof owls
reported-byvariousagenciesat theend
of 1990from the Mogollon Rim, the
White Mountainsandthevolcanic
peasnearFlagstafftotaled124 paIrs
anê77 singlebirds.

Cumentspottedowl recordsfor
~z~a total153 paIr,end108 single

NewMexico—Thesearenumerous
earlyspottedowl recordsforNew
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Mexico. Prior to 1928,spottedowls
were known from most of the major
NewMexico mountain rangesincluding
the SangredeCristo, Jemez,Manzano,
Sacramento,Mogollon, Tularosa,San
Francisco, San Mateo, and Black Range.
Many records from southwestNew
Mexicowere the result of the work of
iS. Ligon, who collectedthroughout
NewMexico from about 1910 through
1930.Ligon observedspottedowlsover
an extensiverange in NewMexico and
Arizona, but found them most
frequently in southcentral and
southwestNewMexico andat similar
latitudes in Arizona(Ligon 1926).
Recenthistoric recordsdocumented
spottedowlsfrom mostothermountain
rangesin NewMexico (Llgon 1961,
Hubbard 1978).

Current spottedowl records for New
Mexico total 129 pairsand 85 single
birds.

Texas—AllTexasspotted owl records
are from theGuadalupeMountainsnear
the NewMexicoborder.An owl was
first reportedin 1901 (Bailey 1928).A
pairof owlswasobservedin the
Guadalupe Mountains In 1988(National
ParkService(NPS),in litt., 1990).

Currentspottedowl recordsfor Texas
total 1 ~iairof birds.

Mexico—Information on spottedowl
occurrenceIn Mexico issomewhat
limited. Nevertheless,specimenand
sightrecordsobtainedover the past 120
yearsprovidea fairunderstandingof the
owl’s generaldistributionandat leastan
Indirectassessmentof relative
abundance. -

A surveyof major museumcollections
foundspottedowl specimensfrom
Mexicocollectedfrom about1870
through1961,which represented14 -

locationsIn 7 states,asfollows: Sonora,
4 specimensfrom 4 sItes;ChIhuahua,13
from 5 sites;Jalisco,2 from I slte~
Michoacan~1 from I site;GUanajUito,1
from I site;San Luis Potosi.2 fronrl
site;andNuevoLeon,1 from 1 sIte.
Sight recordsexistforanadditIonal4
localitiesIn Sonora.3 localItiesIn
Chihuahua,and1 locatIoneachfrom
DurangoandCoahuil&.Nospecimen,..
werecollectedIn thelattes2 states.A
totalof 23 owl locstlo~sInMexicowere
knownin 1991 (Servic*1991a).The
greatmajorityof specimensendsight
recordswereconcentratedneartheU.S.
borderin northeasternSonoraand
northwesternChihuahua,with large
gapsin theknown distributionand very
few recordssouthandeastof there.
Field notesfrom severaltrips to varIous
mountainrangesIn Mexico duringthe
period1952—1954and 19830. Marshall,
SmithsonianInstitution, in litt., 1992)
included observationsof owlsIn 7.
mountain rangesIn Sonora,one

mountain rangein Chihuahua,and at
onesite eachIn Jalisco,NuevoLeon,
andCoahuila.The NewMexico
Departmentof GameandFish (NMDGF)
is currently fundingan owl study in the
SanJuanito-Creelareaof west-central
Chihuahua. Onepair andfoursingle
birds have been found sofar in that
study. Although accuratenumbersof
owls in Mexico are not known,the
available evidencesuggeststhe species
hasalwaysbeen uncommonin that
country.

Currentspottedowl recordsfor
Mexico total 1 pair and 4 additional
singlebirds locatedin theNMDGF
Study (R. Valdez, NewMexico State
University,pets.comm., 1992),and1
additional pair (J.A. Olivo-Martlnez,
Secretariade AgricultureYRecursos
Hidraulicos,SubdelegacionForestal,in
litt., 1990).

From 1988to 1990,spottedowl
records for thesouthwesternUnited
StatesandMexico totaled294pairsand
214 singles(802birds).During 1991,
120additional managementterritories
wereestablishedon national forestsIn
NewMexico andArizona (Forest
Service,in iitt., 1992).

An estimateofthe totalspottedowl
population in the southwesternUnited
Stateswasderived primarily from data
suppliedby the Forest Service(Fletcher
1990)anddataavailableIn otherForest
Servicedocuments.DataconsideredIn
the calculationsincluded total
estimatedtimberlandwithin national
forestsIn Arizona and NewMexico,
total estimatedtimberlandoutside
nationalforestsIn ArizonaandNew
Mexico, estimatedsuitablespottedowl
habitatonnationalforestsIn Arizona
andNewMexico, spottedowl sightings
on national forestsIn ArizonaandNew
Mexico, acressearchedfor spottedowls
onnational forestsIn ArizonaandNew
Mexico,site pair occupancyrates
reported from formal monitoring on
threenationalforestsIn Arizonaand - -

NewMexico,andrecordsof owl -

occurrencesIn Utahand Colorado.
Thesedataallowedthe Serviceto
estimatea 1990population of Mexican
spotted owlsIn thesouthwesternUnited
Statesof 808 paIrsand548 sIngles.The -

total estimatedpopulation was2,160
owls (Service1991a).DatasuppliedIn
responseto the proposedrule were too--
Incompleteto producea revised
estimateof thetotalMexicanspotted
owl population In the southwestern
United Stat~~.Dataare insufficientto
make an estimateof the totalMe~dcen
spottedowl population In Mexico~.-

The Mexicanspottedowl occupies.
varietyof vegetativehabitats but these-
usually contain certain common
characteristics(Caneyeta). 1988,Gartey

andBalda 1989b,Fletcher1990).These
characteristicsinclude high canopy
closure,highstand density, and a
multilayeredcanopyresultingfrom an
uneven-agedstand.Othercharacteristics
includedowned logs,snags,and
mistletoeinfection that are Indicativeof
an old groveandabsenceof active
management.Much of the owl habitat is
characterizedby steepslopesand
canyonswith rockycliffs.

The vegetativecommunitiesoccupied
by the Mexicanspottedowl consist
primarily of warn-temperateandcold-
temperateforests,and,to a lesserextent,
woodlandsandriparlan deciduous
forest. Themixed-conifercommunity
appearsto bemost frequentlyused.

Mixed-coniferforestscontainseveral
speciesof overstory trees. Themost
common arewhite fir (Abiesconcolor),
Douglasfir (Pseudotsugamenziesii),and
ponderosapine (Pinusponderosa).Less
commonspeciesaresouthwesternwhite
pine(P. strobiformis),limber pine (P.
Flexiiis), aspen(Populustremuloides),
andcorkbarkfir (Abieslasiocarpavax.
arizonica)-

Theunderstoryof mixed-conifer
providesImportantroostingsitesfor
Mexicanspottedowls.The understory
usuallycontainsthesameconifer
speciesfoundIn the overstoryplus
Gambel’s oak-(Querousgo.znbeliI).
maples(Acergrandidentatumand A.
glabrum),andNewMexico locust
(Robinianeomexkana).Montane
ripariancanyonbottomsusedby owls
in the mixed-coniferzonemaycontain
box elder(Acernegundo),narrowleaf
cottonwood(Populusanqustifolia),
maples(Acerspp.)jrandalders (Alnus
spp.).

Thevegetativecommunitiesusedby
the owl varyacrossIts range.In
southeasternArizona,habitatuseis
approximatelyequallyspiii between
mixed-coniferandMadreenEvergreen
ForestandWoodland(Caneyand Balda
198gb);whichoccursbelow the mixed-
coniferzone.Therearetwo seriesof
Madreen EvergreenWoodland: the
upperoak-pineo~reat 5,500to 7,200
feet,andthelowerevergreeuoak
(encinal)occursat 5,000to 6,500feet.
Within thesevegetativ,zones,and
particularlyit lower elevations,
Mexicanspottedowlsareusually found
in steep,forestedcanyonswith rocky
cliffe~

At the northernedgeof their range in
northeasternArizona,southwestern
Colorado,andUtah,Mexicanspotted
owlsmayoccuryear-roundat 4.400to
6,800feet within thepinon-junlperzone
(PinuaedidhsandJunip.rus
osteosperma)belowmixed-conifer
forests.Thesehabitatsoften Include
narrow,shady,cool canyonsIn
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sandston.slickrock(Gutierreaand
Rinkevich1990;NPS,in lift.. 1990).
Althoughno studieshavebeen
completed,most of theowl’s activities
during thebreedingseasonarebelieved
to occurwithin the canyons.Owlsroost
in riparian vegetationof canyon
bottoms, on ledges,or cavitiesin the
slickrockcanyonwalls (D.W. Willey,
NPS, in litt., 1990, Gutierrez and
Rinkevich,1991). Resultsof the first
seasonsof an ongoing telemetry study in
canyon habitats in southernUtah and
Colorado showedthat during fall and
winter 46 percent of owl locations
occurred on mesa-tops,benchesand
warm slopesabovethe canyons.
Movement out of thecanyonsindicates
a shift during winter from summer-use
areas insidethe canyonsandoncool
slopes,to warmerareas(Wiley 1992).

The habitat characteristicsof high
canopyclosure,highstanddensity,a
multi-layeredcanopy,uneven-aged
stands,numeroussnags,anddowned
woody matterarebestexpressedinold-
growthmixed-coniferforests(usually
more than200 yearsold). These
characteristicsmay alsodevelopin
youngerstandsthatareunmanagedor
minimally managed,especiallywhen
the standscontainremnant largetreesor
patchesof large trees from earlier
stands.GaneyandBalda (1988)found
an averageof 995 acresof old-growth
forest within the 2,092-acreaverage
home rangefor three pairsof radio-
monitoredowls in northern Arizona.
Fletcher(1990)reportedanaverageof
154acresof old-growthforestwithin the
managementterritories(MTs) of 359
spottedowls or owl pairsin Arizona
andNew Mexico. Management
territoriesaveraged2,055acresand
were establishedaroundowl roostor
nestsitesbasedonForest Service
biologist?bestjudgmentof suitable
habitat.

Habitatssuitableforowl nesting
appearto be more restricted than those
requiredfor foragingor ru~t1ng.Azeas
with highcanopyclosureandet leasta
fewold-çowthtreesareusually
selectedfornesting~Fletcher(1WJ4-
analyzedthecharacteristicsof 22 nest
sites in Arizona andNewMex*~
Nestingoccurredmostfrequentlyin the
mixed-conifercommunitytype(181’
followedby thepine-oakcommualty
type (3). The remaining three nestsites
occurredin riparian(2) andwhite fir (1)
communities.Themixed-coniferand
pine-oakcommunitytypeswereused
signifIcantlymorethanexpected~.d
on availability.No nestswerefoundIn
theponderosapin.commtnutytypeIn
thisstudyakhonghIt make.up4G
percentof ForestServiceestimated-
suitablehabitatIn Arizona.andNew-

Mexico. Witche.’-broomandfreestick
platforms werethemostfrequentlyused
nestingsubstrates(12); tre.cavities,
mostly in Gambel’soak,werealsoused
frequently(8), andtwo nestswereon
cliff ledges.Tree speciesusedwere
Douglasfir (9). Gambol’soak (6). white
fir (3), andpon4erosapine (1). Except
for the one ponderosapine,the trees
wereof modeTateto largediameterand
height for their species.Most treeswere
on moderateto steepslopesat
elevationsrangingfrom 6,000to 8,000
feet.Most nest treesoccurredon
northernor easternfacingslopes
indicatingapreferencefor thecooler
portion ofthehabitat.

Limited informationisavailableon
thereproductivebiologyof the Mexican
spottedowl.Owls mostcommonlylay
eggsin April (Ugon 1926.Johnsonand
Johnson 1985,Skaggs1988), but eggs
have beenfoundasearlyasMarch2
(Skagga1988).Clutchsizevarieifrom1
to 3 eggs(rarely4) with mostbroods
containing1 or 2 owlets(Bendire1892,
GaneyandBalda1988).However
broods of 3 occuroccasionallyin
southern NewMexicowhere Skagge
(1988)reported 2 of 13 broodscontained
3 owlets.

The Incubationperiodis
approximately30 daysandmosteggs
hatchby the endofMay. Incubation.is
carriedoutsolelyby the female Males
provide foodfor the femaleandyoung
until the owletsareabout2 weeksold.
The femalethenassistsincapturing
food for the young(Johnsonand
Johnson 1985)

Thefemalemoatsat the nestuntil 3.
to 6 daysbefore theyoungfledge.Most
owletsfledgeinJuns,.34-36daysafles
hatching(GaneyandBalda198$)
Owletsareunabletofly whentheyfirst -

leavethenest.Owletsbecome.
increesinglyproficientatflight
throughouttiw summerandass“semi-
independent”by lateAugustorearly
Septemberalthoughjuvenilebegging
callshavebeesheard aslateas
September30 (CaneyandBalda 1988),
Young arefully independentby early
O~

A widerangeof reproductiverates
hasbeenobservedbetweenyears.
Reproductivesuccesson theCoconilx,
Lincoln,andSantaFeNational Forests
wasdeterminedby formal monitoring in
1989and1990 (Fletcher1990),and
during1991 onthe Gila- and Coconino-
NationalForests(Olsenef a).1991).In
1989,39monitoredpairshadan.verag.
fecundity(femal,offspringperpa~x1of
0.67. In 1990,18monitoredpairshadan
averagefecundityof 006 femaleyoung
per pair. In 1991,on theCoconino
NationalForóst,the mean fecundityof
18 pairedfemaleswas0.75,.andon the

Gila NationalForest.meanfecundityof
19 paIredfemaleswas0.74.Thelow
reproductiverateIn 1990waslikely
attributableto droughtconditions
affectingprey availability. Conversely.
1991 wasanabnormallywet year which
may have resultedin exceptionally
favorable conditionsfor the owls. These
disparatedate identify themagnitudeof
variationin productivitythroughtime.
GaneyandBalda(1988),in anon-
systematicstudyof nestingsuccessin
Arizona from 1984through1987 found
a reproductive rate of 0.32 femaleyoung
per pair. SksggsandRaitt (1988)found
a reproductiverateof 0.20 femaleyoung
per pairduring one nestingseasonon
theLincoln NationalForest.No dataare
availableon dispersalendagespecific
survivalof the MexicanspottedowL
During 1991.3 of 18 pairedfemaleson
theCoconrnoNationalForest,and3 of
19 on theGila National Forest were
subadults(OlsonetaJ. 1991).Noother
demographicdataareavailablefor the
Mexicanspottedowl

The initial informationon Mexican
spottedowl bornerangecharacteristics,
size,anduseresultedfrom atelemetry
studyconductedin northernArizonaon
8 radIo-taggedspottedowls(Caseyand
Balda 1989a).Home rangesizefor single
owlsvariedfrom 702to2,386acres,
with an averagesizeof 1.601 acres.The
combinedhosa.rax~gmoccupiedby
pairsaveraged2,091acres.An average
of 66percentof apau’shomerangewas
usedby l~bowls.Theareasof overlap
were the nestarea,.theprimaryroost,
and the foraging areas.Within thehome
range~owlsappearto havecoreareas
that are consistentlyused Goreareasof
individuals (i.e., where60percent of
radio responsesoccurred)averaged338
acres,andcoreareasfor pairs averaged
398 acres.Highuseareastendsdto
correspondto ~ep slopes(Caseyand
Balda 19gg~.Althoi~seasonal
moveae~tsvariedbetweenowls,most
remainedwithin their swemerhome
rangesthruighoutt~year.C~ithe
LincolnNationalFixe*. the menuhome
rangesizeof 4 pairswas2,909acres
duringwinterandspring1990-1991
(Kroel andZwank1991).In Utah,
Wiley (1992)talemetered5 maleowls
from ZNP,CanyonlandsNationalPark.
and Capitol RedNationalMonument.
The meanhoinerangesinefor the3
owlsfrees~ was598acrescompared
with 1,544foe theotherl owls.

Thedietof theMexicanspottedowl
include,a varietyof mae~mals,birds,
reptile.1.andInsectswith mammals
makinguptkabnlkof thediet
throughoutth. owl’s range.Woodrats
(Nectoearu~p)arethemostimportant
prey,especiallyInrockcanyoncountry
(JohnsonandJohn.wn1985,Ganeyand
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Balda 1988,GutierrezandRinkevich
1991,Ganey 1992).

CaseyandBalda (1988)observedthat
Mexican spottedowls huntedmainly by
moving from tree to tree, spendingfrom
a few secondsto severalhours watching
and listening for prey. Becausespotted
owls launch their attackat relatively
short distancesfrom theirprey, a
multistoried forest with manypotential
perchesis advantageousto owls seeking
food.

Spottedowls have plumage similar to
boreal-zoneowls, apparently as an
adaptation for periods of winter
temperatures.They are Ineffident at
dissipatingbody heat.Apparently to
compensatefor this Inefficiency,they
roost and nest In areasof matureforest
with a densemultilayered canopy,often
on a north siope,nestwater, or In a
canyonthatreceivescold air drainage.
Suchsitesare I to 6 degreesCelsIus
coolerthanothernearbyhabitat
(BarrowsandBarrows1978, Barrows
1981).

Hawksandgreathornedowls (Bubo
virgintanus) preyon Mexicanspotted
owls. Greathornedowlswerethe
suspectedpredatorsof 3 r.&o-ta~ed
Mexicanspotted owls(CaseyandBalda
1988,Skagga1990).Thereissome
habitatoverlapbetweenthe2 species,
but great hornedowlsoccur most often
in areasof low relief In selectively
loggedforestoralongmeadowedges,
whereasspottedowlsoccur mainly on
steepslopescontainingdenseforest.
Johnson andJohnson(1985,1990)and
Phillips et a). (1964)reported
circumstantialevidenceIndicatingthat
Mexicanspottedowlsabandonhabitat
invadedby greathomedowls.

Young Strlxowls sufferfrom avian
predation(Southern1970,Gutierreset
a). 1985).Young northernspottedowls
are especiallyvulnerabl,during
development,following fledging,end.
duringearlydispersal(ForemanSt a!.
1984,Gutierres eta!. 1985.Mil1& and
Meslow 1985).Skaggs(iS$8)ohs.rseda
red-tailedhawk(Butaofrwiefcensi,J
almostsucceedin captuiing.Mexican
spottedowLAred-tsiledhawkwe.th.-
suspectedpredatorof aMexicanspotted-
owl in a radio-monitariz~study(Skegge
1990),

Federal,State, Indian, and privet.
landscontainhabitatfor theMexican
spotted owl. The ForestService,Dweai
of IndianAffairs (BIA), NPS,and Buree~
of Land Msna~nent(BLM) arethe
FederallandmR’ieglnga~eadse.E~ds
to estimat.suitablehabitatand-survey
for owlshers veiledbstw.ssegescios
withthemostIntensiv,workbsieg -

dtma by the ForestService.
In 1990,theForest Servlc.ss*imated

that It man.g.d4,899,807emesof

suitableowl habitat (Fletcher 1990;
Forest Service,PikeandSanIsabel
National Forest, in lilt., 1990; Forest
Service,Intermountain Region, in litt.,
1990)on 18 national forests.Along with
presentlysuitable habitat, the Forest
Serviceestimated another1,040,000
acresof Arizonaand NewMexico
national forest landswere capableof
becoming suitable in thenext10 to 100
years(Fletcher1990).Theselandswere
suitable in the pastbut became
unsuitabledue to timberharvestor
naturalcauses.Timber harvest
accountedfor the lossof816,000aaes
andnaturalcausesaccountedfor the
lossof 221,000acres.The Forest Service
estimated79 percentof theselandswill
require50+yearsto returnto suitable
owl habitat.

The Forest ServicebeganMexican
spottedowl Inventories in NewMexico
andArizona in 1988.Inventories In
Colorado and Utah beganIn 1990.As of
1990,Just over2,000,000acreshad been
inventoried (Fletcher 1990;Forest
Service,PikeandSanIsabelNational
Forest, in lift., 1990 ForestServIce,
IntermountainRegion,in lift.. 1990).
Approximately70 percentof the
surveyswereon landsavailable for
timber harvest.

Forest Serviceinventories through
1990resultedin theestablishmentof
517 owl MTs In ArizonaandNew
Mexico witheachMT representingthe
occurrenceof eithera singleowl or pair
of owls. Approximately halltheMTs
wereestablishedfrom confirmednestor
roost localities,theotherhalf were
establishedonly from nightcalling
responses.On landsunavailablefor
timber harvest, only 30 percent of the
MTa wereestablishedfrom confirmed
nestorroostlocalities.Therewere318
MTs (61 percent)onlandsavailable for
timber harvestand199MTs (39 percent)
on landsnotavailablefor timber
harvest.AmongtheMTs on landSnot
availablefor timberharvest,102 were
on landsunsuitablefor timberharvest
39 wereon landswithdrawnfrom
timberharvest,and58 woreon )andI
suchaswildernessareas(Fletcher
1990).TheForestServicereported626
MTs forArizonaandNewMexico -

nationalforestsas-of199Z,butprovided
no new informatinnshouttheare.
Inventerfedor distribution of owl MTh
by typesdland use.

Thereat.potentiallyup to 978,000 -

emsaof spottedowl habitatonIn’Itan
reservations.How,ver,theectual
amountof habitatI. likely inus* lower
becsss.s.estjaats,suppliedby the~A
ForestryDivisonweredevelopedmostly
from timber-typemapscontaininglittle
inknmaticn.bontunderatory
conditionsor slope. Also, habitat

estimatesfor theMescaleroApache.
Jicarllla,Apathe,SouthernUt., and
Zuni reservationsrepresentthe total
commercial forest Land for those
reservations;no potential habitat
estimateswere supplied.

Formalowl surveyswere conducted
on 71,200acreson fourIndian
reservationsin 1990and15 owls ware
located. In 1990a total of 5 pairs and
22 singleowlswere known to occuron
Indianreservations.(BIA. Albuquerque
Area Office, in litt., 1990;BIA, Navajo
AreaOffice, in lilt., 1990~,BIA, Phoenix
AreaOffice, in )itt,, 1990).

A total of 734,000acresof potential
owl habitat occurs on BLM landsin
Colorado,Utah,Arizona,andNew
Mexico (BLM, ColoradoStateOffice, in
lilt,, 1990; ELM, UtahStateOffice, in
lilt., 1990; ELM, NewMexico State
Office, in lilt., 1990;TedCoi~dery,
ArizonaELM, pars. comm.,1992).

In 1992,a total of 1 pair and5 single
owlswere knownfrom BLM landsin
Colorado,Utah,Arizona,andNew
Mexico. Therewere6 pairs and 4
singlesin Utah,I pair and3 singlesin
Colorado, and no owlsIn NewMexico
or Arizona.

Most owl habitat ennational parks
andmonumentsconsistsof steep
shadedcanyonsin thenorthern partof
the owl’s range.It isdifficult to estimate
acreagefor this typeof habitatThe NPS
estimatedthat 23 parks and monuments
in theSouthwestcontainedbetween
238,000and438,000acresof owl
habitat (NPS,Southwe,tRegion,in lilt.,
1990;NPS,Rocky MountainRegion,in
lift., 1990;J. Ray,NPS,GrandCanyon
NationalPerk,pare.comm.,1990).

In 1999,atotalafapairsand16
singleowlswereknown from NPSlands
(NPS,SouthwestR.~on,in liU., 1990;
NPS,RockyMountain~egio*, in EU.,
1990tJ; Ray.NFS.psis.-coma.,1990),

Between177,400and202,400acresof
NewMexicoStatelandscontainforests
andcanyonsthatcould besuitableowl
habitat.Howevse~noowl survey,had
beencnn~hwtm4asof 1902 (GregFifth.
NewMexiceForestryDivision.pars.
comm.,1992).In Arizona,no suitable
owl habitatis knowntoo~ron State
landsumtrelledbydie ArizonaGenie
andFishDepertesent(AGFD).No
presentorkisttalcowllocalitiesare
knowsfrmaStatslassieIs NewMexico
or Arl~s.No1~~stIuiwas
obtainedensuitableowl habitaton
StateMedalsUtabandColorado.
However’. I paw.. recordedon Utah
stateland,~ 1912.

Cans~endBald.(198$)surveyed
throughoistArIa~knspottedowls
from 1194th,ou4s19$7.Th.yreported
3of 148 owl site,wes’ onprivet. Lands.
but providedno locationsor’ habitat
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information. Skagge(1988) reported that
7 owl recordsfrom southernNew
Mexicoduring theperIod 1900 to 1987
werefrom privatelands.Theserecords
from HidalgoCountyin southwestNew
Mexico werefrom theAnimas
Mountains,whichare on private land.
Spottedowls arereportedcurrently
presentin theAnimasMountains(P.
Meihop,NatureConservancy,pers.
comm., 1992).

Suitablespottedowl habitat reported
by FederalandStateagenciesIn 1990
totalled about 8,815,557 acres.The
Forest Servicereported4,698,807acres
(69 percent),BIA 878,000acres(13
percent), BLM 711,000acres(10
percent), NPSbetween238,100and
437,600acres(about5 percent), and the
Stateof NewMexicobetween177,400
and202,400acres(about 3 percent). An
estimateof 5,000acresof suitable owl
habitat on private landsIs much less
than1 percent of the total.

The proportion of total habitat for
eachagencyIsprobably fairly accurate.
However,the total acreageof suitable
habitat Is likely overestimated.The error
isa consequenceof Inadequate
information on landstatus and
disagreementabout the typesof
communitiesthat provide suitable
habitat For Instance,the Forest Service
included manyacresof the ponderosa
pinecommunitytype In Its estimateof
suitablehabitat Theseacreswere
excludedfrom the Serviceestimate,
Severalagenciesexpresseduncertainty
about the accuracyof their habitat
estimates,

From the dataprovided by various
agencies,It Is Impossible to developan.
accurateestimateof total suitableowl
habitat The Service’sbestestimate
excludesmost of the ponderosapine
communitytypeforNewMexicoand
Arizonanationalforestsbecausethis
communitytypewasfoundtobeused
insignificantlyby nestingandrooMing-
owls, However,It mayconstitute
importantwinteringor foraginghab1tat~
TheForestServicedoesconsider
ponderosapineforesttobesuitable
habitatwhenIt hasthecorrectstructural
attributes(K.W. Fletcher.ForestService,-
pets. comm.,1992),butth. foreststand
-maps andInventory databasesdonot-
separatesuitablefrom-unsuitablestlinds
in ponderosapine, Forest-Serviceowl-
inventory dataplaceapproximately 50
managementterritoriesinponderosa
pinehabitatwhich would add 100,000
acresto the suitablehabitat basein
ArizonaandNewMexico(Forest
Service,in lift.. 1992).Althoughthe
ponderosapinecommunitytypemight
alsobeexcludedforColoradonational
forestsandIndianreservations,thiswas
not donebecausefigures from those

sourcesdidnot reporthabitatby
communitytype.TheServiceestimate
oftotal suitableMexicanspottedowl
habitatIn the United StatesIs 5,489,734
to 5,714,734acres.

Ninety-onepercentof Mexican
spottedowlsknownat theend of 1990
occurred on national forests,4 percent
occurredon IndianreservatIons,4
percent occurred on nationalparks,and
1 percentoccurredon ELM lands.
Becausethe Servicehasreceivedonly
incomplete1991and 1992survey data.
it is notpossibleto Identify exact
percentagessince1990.

Managementdirection for landswith
owl habitatvariesby agency.A
managementemphasisfor timber
productionis in forceonmuchof Forest
Serviceand BIA managedland. Much
BLM owl habitat ismanagedprimarily
for wildlife andrecreationbut Is still
availablefor naturalresourceextraction,
including oil, gas,minerals,andtimber.
NPSlandsaremanagedfor recreation
andpreservationof naturalvalues.State
landsin blockslargeenoughto support
owl populationsareusuallygame
managementareas.Managementof
private landsprovidingowl habitat is
unknown.

Forest Servicemanagementplanscall
for suitabletimberland In the
Southwestto be managedaseven-aged
standsusinga systemcalled
shelterwoodmanagementThe
shelterwoodmanagementsystembegins
ins timber stand100 or more yearsold
with aseriesof commercialharvests
culminatingIn a regenerationcut. This
cutremovesmostof thetimberbut
leavessometreesto provideshadeand
aseedsourcefor thenewlydeveloping
stand.After a newstandof youngtrees
Isestablishedin10 to40 years,a
commercialharvestcalleda removalcut
removestheshelteringoverstorytrees.
Youngstandsreceivepro-commercial
thinningtomaintain treespacingfor
maximumgrowth.Whenfreesreach
commercialsize,standsareperiodically -

thinnedwithcommercialharveets~
calledIntermediatecuts.Thereare
usually1 to 3 intermedIatecutspriorto
thenextregenerationcut -

About95 percentof theForestService
commercialtimberIn theSouthwestIs
plannedformanagementunderthe -

shelterwoodsystem.Commercialfors~
on theNava)oIndian-Reservationass
beingconvertedto shelterwood-
management(JamesCarter,BIA, pars.
comm.,1990).Othercommercialf~re.ts
onIndian landsIn the Southwestass
managedasuneven-agedstandsby use
of selectivelogging.

PreviousServiceActions
On December22, 1989,the Service

receiveda petition submittedby Dr.
Robin D. Silver requestingthe listing of
theMexicanspotted owl asan
endangeredor threatenedspeciesunder
the Act. On February27, 1990,the
Servicefound that the petition
presentedsubstantialinformation
indicating that listing might be
warrantedand Initiated a statusreview.

Section4(b)(3) of the Act requires the
Secretaryof the Interiorto reacha final
decisiononanypetition acceptedfor
review within 12 monthsof Its receipt
In conductingits review,theService
published a notice In the Federal
RegIster(55 FR 11413)onMarch28,
1990.requestingpubliccommentsand
biologicaldataon the statusof the
Mexican spottedowL In addition,a
statusreviewteamof 5 ServIce
biologistsand1 bIologisteachfrom the
AGFD andtheNewMexicoDepartment
of GameandFish(NMDGF) was
established.Thisteamorganizedall
commentsandInformationreceivedin
responseto theMarch28 notIceaswell
asotherinformationgatheredor-in the
Service’,files.

On December6, 1990,the team
completeda draft status review report
on theMexican spottedowL On
February20,1991,theServicemadea
finding,basedon thecontentsof the
report,that listing theMexicanspotted
owl,pursuantto section4(b)(3)(B)(i) of
theAct; was warranted. Noticeof this
findingwaspublishedIn the Federal
RegisteronApril 11,1991.

Theentire spottedowl species(Strix
occidentolis)waslistedon theService’s
Animal Noticeof Review(54 FR 554;
January9,1989)asa Category2 species.
ACategoryzspecieslsoneforwhlch
listing maybeappropriatebut
additionalbiological Informationis
neede4to supportaproposedruls.The
Informationgatheredin thestatus
reviewfortheMexicanspottedowl
contributedtotheInformationneeded
foradecisionto proposethu subspecies
for listing. A proposedrule tolist the
Mexicanspottedowlathreetened
without critical habitat waspublished
In theFederalRegisteronNovember4,
1991(56 FR 58344).

SiunmaryOECO’~ and
Reco~~l.fliaen-

In theNovember4. 1991.proposed
rule(56FR56344)andassociated
notifications,all Interestedpartieswere
requestedto submitfactualreportsor
Informationthatmightbeeronwhether
theowl shouldbe-listed.Th.comment
periodoriginallyclosedonMarch3.
1992.butwas.reopen.dfrom May 11,

I
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1992 to September1. 1992(57FR
20073; May 11. 1902)10allow
submissionof additionalcomments.
AppropriateStateagencies,county
governments,Federalagencies,
scientific organizations,andother
interestedpartieswerecontactedand
requestedto comment.Newspaper
noticesInvitingpublic comment were
published In Arizona In the Mesa
Tribune, ScottsdaleProgress,Tucson
Citizen,Nava~o-HoplObserver,Eastern
ArizonaCourier,LakePowellChronicle,
KingmanBooster-Spirit,SierraVista
Daily Herald Dispatch,CopperCounty
New,,VerdeIndependentBugle, Red
RockNews,WilliamsNews,Prescott
Sun, HolbrookTribuneNews&
SnowflakeHerald,Ro~rndValley Paper.
Silver Creek Dfspatth, White Mountain
Independent,ArizonaDaily Sun,
ArizonaRepublic,ArizonaDaily Star.In
NewMexico In the Albuquerque
Journal. Silver Qty Daily Record.Santa
FeNewMexican,CarlsbadCurrent
Argus.AlamogordoNews,In UtahIn
The Daily Spectrum.Reaper,SaltLake
Tribune,and in Colorado In the
Durangoherald,andRockyMountain
News.The inclusive datesof
publicationwereJanuary 15.1992to
February11. 1992for the Initial
commentperiod and hearingsand from
June17,1992to July1, l992forthd
secondcommentperiod.

Becauseatanticipatedwidespread
publicinterest,theServiceheld6
public hearingswhichwereannounced
in theproposedrule. Interestedparties
werecenta~dendnotified of the
hearings.A noticeatthehearingdates
and locationswaspublishedIn the
FederalRegisteronJanuary2, 1992(57
FR 35).Apjxwdmately983 people
attendedtheheeriri~About68 people
attendedthebestingIn SantaFe,New
Me~dco42In Alamogoidn,New
Mexlco 71 in SilverQty,NewM~dmtit
60 In Tuoson,Ar~a 543 In ____
Arizcmaand97 iuCudarQty,lJtah.-
Transalptsof thesehearing.are
availablefor insped~(aes-

A0cI~$Sfl). - --

A total of 1,541wrN~com~ts
werereceivedat the&~aglca1
ServicesFIeld ~ctin-A~çisrqus1NewMexico 149 ppoeisdthe
proposedlistIng; 1,384opposedtb.
proposedlisting; and$sftbmL -

commen$,donInformationIn iii.
proposedrulebutexpressedneither
supportnor opposition.psovkled
additionalInformationen)y.or were
non-substantiv,or Irrelevanttothe
proposedlisting.

Oral orwrltt.~commentswere
receivedfrom142 partle.atthe-

hearings’33 supportedth,proposed

listing,and100 opposedtheproposed
listIng.

In total, oralorwritten Coonnonts
werereceivedfrom 12Federaland State
agenciesandoffIcials, 25 local officials,
and1,670privateorganizations.
companies,endIndividuals.All
comments,bothoralandwritten,
receivedduring thecommentperiodare
addressedin thefollowing summary.
Commentsof a similar natureare
groupedintoa numberof generalissues.
TheseIssue,andtheService’sresponse
to eacharediscussedbelow.

IssueI: TheServicedoesnothave
adequatepopulationtrenddatato
support theconclusionthattheMexican
spottedowl isthreatenedandshouldbe
listedundertheAct.

Response:TheServiceconcludes,as
detailedin the“Summaryof Factors”
section,that thee,issufficientevidence
that the statusof theMexicanspotted
owl meetsthestandardsrequiredfor it
to receiveprotection under theAct. The
ServicestudiedthetrendsIn habitat
losstodeterminetheeffactsto the
populationof theMexicanspottedowL
ApproxImately20percentofowl habitat
hasbeenrenderedno longersuitahu..
withone-hallof thishabitatloss
occurring-withinthe lastdjw~ada~
representinga habitatlossratecloseto
1 percentyear.Forestplansfor thenext
decadefoi the11 nationalforestsin
NewMexicoandArizonacall for
continuedconversionof habitattoe
non-suitableconditionata rate of 0.4
percentperyear.Thehabitatlostunder
a shelterwoodharvestsystemIs
permanentlymaintainedIn a condition
not suitableasowl habitat. This Icesof
habitatwill, In time, resultIn the
endangermentof theowL Forestplans
govern forest practices, and as long
theyar in effect,theServicecannot
ignoretheircontent.

Issue2: Thehabitatrequirementsa-f
the owl assnetadequatelyunderstood
to justify the S.vicscontentionthat
shelterwoodtimbermanagementmakes
habitat wuasltabls for owl use, Owlt
occurIn avarietyof habitattypesaansa
a broadelevations)range.Owls require
openstandsendseccmd-growth,’endare
notold-growthdependent

ResporrserTh.owl usesavarietyof
foresttypesrangingfrom deciduous
riparlanwoodlands,throughpinon.
juniper.pine-ask,mixed ‘~ sod
sprucefir. EIsvstlonsuesdn~IIy-rang.
from 6,500to9,500lust.Mostsurveys
havebeenassociatedwith timbersales,
andwhenevaluatedwith surveysIn
wildernessareas,otherreservedlandg,
and non-ForestServicetend,they
presentadequatedatato characterize
habitat. Thereare common
characteristicsof almostall occupied

forestedhabitat(GeneyandBalda1988,
GaneyandBalda196~,Caneyand
balda 196gb,KroelandZwank1991).
ThecharacteristicsIncludea significant
componentof maturefrees,highcanopy
closure,multiple storied forest
structure,andabundantdeadanddown
woodymaterial.Single-storied,even-
agedstandsproducedunder -

shelterwoodmanagementdo notretain
the habitat characteristics found In
occupiedowl habitat.Surveyshavenot
determinedoccupancyIn habitat
following significantstandmodifying
timber harvest.Favorableroostandnest
sitesareseldomfoundin significantly
altered stands.

Issue3: HabItatdefinitionis biased
becausesurveysaredrivenby timber
sales.Conversely,old-growthhasnot
beensurveyed.-

Response:Owl surveyeffortshave
beenprioritized to proposedactivity
sitesprirnartlyto determineabsenc,or
presenceof owlsand “clear” those
areas. However,a significantand
increasingamountof survey effort is
directedat reservedlandssuchas
wilderness,standsallocatedf-orold-
growthmanagement,endnon-activity
areasincludingsteepslopes,canyon
environmentsand other areasminimally
or not suited for timber harvest.Surveys
have examinedmatureandold-growth
habitat onall of the nationalforestsIn
the SouthwestRegion.

Issue4: Ponderorapineforestsare
utilizedashabitat,andshouldbe
adequatelyprotected.Conversely.
ponderosapineforestsassnotowl
habitat,andneednotbeprotected.

Response:TheForestService
estimatesthepondarosspine
communitytypeprovides40percentof
habitathiArizonaandNewMexico
nationalforests.0(22nestsite,for
whichsu~flcIentdatawereavailableto
analyse,nonearmu~.dIn theponderosa
pinetype.Of83 dayroostsite,with
sufficientdaistoeual~e,onlyone
occurredIn theponderoeapinetype
(Fletcher1990kThepine-oak
communitytype,which providesonly 8
percentof lb. estimatedowl habitat
had18 psrc~oftheneatsitesand19
percentof thero~trees.Therefore,the
purepondsvoeapinetypsappearsto
provideonlymarginel~dltlons for
nestandroostsites.However,where
thishabitatlnth.,.W.l.swith other
habitatssuchasrnlxsdi~nnii.~’~
canyons,It maybeusedfor foraging.
Additionally,thehabitatmaybe
linpostantksseasonaleleestional
movementsandwinierhabitat

Issue5Dataateinadsquat.to
determinehowtheMexicanspottedowl
useshabitatIn southernUtah.
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Southwestern Coloradodoes not
includeanyowl habitat.

Response:Studiesin canyonhabitats
in southernUtahhaveprovidedsomeof
the bestdataavailableonhabitat use
andmovementsby the Mexicanspotted
owl. Gutlorrezand Rinkevlch (1991)and
Rinkevich (1991a,1991b)examined
distribution, densityandfoodhabitsof
Mexicanspottedowlsat Zion National
Park and on surroundingBLM lands
during the period May 1989-August
1990.They found owls at ninedifferent
locationswithin Zion NationalPark.
Their analysisof habitatcharacteristics
identified highhumidity,multiple
vegetativestrata, narrow canyonsand
high quantitiesof groundlitter as
habitat correlateswith the presenceof
Mexicanspottedowls. In contrastto
forestedhabitats,canyonhabitats
frequently containrelatively little or no
forest standsother thau nparian
stringers.Mammalscomprised99
percentof theowl’s diet,andbushy-

- tailed woodrats(Neotomacinerea)
comprised67 percentof theblomass
identified at Zion NationalPark.The
bushy-tailed woodrat andthedesert
woodrat (N. lepida)comprIsed98
percent of theblomassIn theowrs diet
on NPSand BLM landsin southern
Utah. SurveysIn Coloradoindicatethat
owlsusecanyonhabitattypessimilar to
thosein Utah.Theknown rangeextends
fromMesaVerde andthe San Juan
Mountains northward alongtheFront
Rangeof central Colorado (Reynolds
1990,Wiley 1992).

Issue6: Dataon demography,
dispersal andother life history
charactersare Inadequatetoallow the
developmentof a populationviability
model.The presenceof singlebirdson
territoriesshouldbeseenasawarning
that the population isin declinebecause
itshowsthatblrdsarenoiebl.to-

acquiremates. - -

Response:Therearenotadequatsdata
to developa populationviability- -.

analysis.Demographystudiesandother
studie.toacquirethedatanece.saqto
completea populationviability analys1~-
requireseveralyears~dapend1ngonthr~-
longevityof thespee~~ - - - -

designedto obtainth~detiassbe13~:
conauctedon theCtor.iinsrtGilsand -

Lincoln NationalForests.it will be - -

severalyearsbefor,theyproducethe
necessarydata.SIngleblrdaasr - -

territoriesmaybeacauseforconcern
where singletonsresid. aloneon -

territoriesformultIpleyearsastheydo
at somesiteeIn northernNewMexico
In thesouthernmountainranges,.whers
owlsaremossalmndant,addltI~l
surveysfrequentlyfind, thatpairsare
present,or theunmatedbizds.are-
subadulta.Thepresenceof-subaduitson

territoriesprobablyIndicatesan
expandingpopulation.When
population data areavailable,the
stability ofthe populationswill be
analyzed.

Issue 7: Data on prey baseor prey
habitat relationshipsarenot available.
Spottedowl occurrenceis limited by
prey availability, not forest -

environment.
Response:The Servicebelievesthat.

aswith other species,owl populations
are limited by prey availability,
environment, stochasticevents,and
other factors.There have beenseveral
prey analysescompletedat this time
including studieson the Coconino
National Forest(Ganey1992),several
national forests in NewMexico and
Arizona (Duncan 1992),CapItolReef
National Park (Wagner et. a!. 1982),
Zion NationalPark(Kertell 1977.
Rinkavich 1991a)and Bureau of Land
ManagementlandssurroundingZion
National Park(Rinkevich 1991b).These
studiesall have shownthatMexican
spottedowlsfeedon mammals,birds,
reptilesand Insects.Mammals,
woodrats(Neotoinaspp.) in particular,
accountfor mostof the biomass
consumed.Another study in progresson~
the LincolnNationalForest (PatWard, -

Forest Service,pore.comm.,1992)ha.
identifiedPeromyscusmanicuiatusand
Microtus spp.asImportantprey onthat
forest.

The spottedowl isdescribedasa
“perchenddive”predator.Hunting
behaviorconsistsof movingfromtreeto
tree,spendinga fewsecondstoseveral
hourswatchingandlisteningfor prey
(GaneyendBalls 1988).Owlshave
beenobservedtolaunchattacksfrom
porcheslessthan5 metersIn heigbt~--
Becausespottedowlsdiverelatively
shortdistancesto their prey.a multi-
storiedforestwith manypotential
perchesisessentialto successfuL
foreglng~SpottedowlsInfrequently-

foragein shrub-saplinghabitat.,
probablydue todifficulty In hunting:-

effectivelyindensegroundcoven
Californiaspottedowlsalsoavoid
meadowsor largeopenexpansasi
despitepotentiallylargenumber.bf -

preyavailable(Barrow;1960).The
occurrenceof spottedowlsIn canyon-

habitatwith aminim*l forest
componentsuggeststhatthe -

topographicalandphysicalstructureof
canyonsmaysubstitutefor themulti.-
storied tructuralchaz~teriatica~of:
forestedhabitat(Gutisrrezand -

Rinkevich1991.W4118y1992)~ -

Issue8: TheServicedidnotcomida
therangeandpopulationslz*of the,
MexicanspottedowlinMexic~ -.- -

Response:Theproposedruledid-
consIderth.rangein Mexico,but as

pointedout,thereis very little
Informationabouttheovh In Mexico.
SightingsIn Mexicohavebeenraze
despitethefactthatmanyof the
observerswereexplicitly looking for
unusualbirds,includingowls, to
collect.Therarity of thesightings
suggestthatthebirdsareuncommonIn
Mexico. TheServiceisalsoconcerned-

aboutthepotentialfor thedevelopment
of large-scaletimberoperationsin
Mexicanspottedowl habitatIn Mexico.
Forexample,a projectproposedby the
WorldBankwould extractfour billion
boardfeetfrom theBarrancadel Cobra
areaof theSierraMadreOccidentalIn
southernChihuahua.In 1992,the
Servicebegana cooperativeMexican
spottedowl researchprojectwith
MexicanbiologistsIn thisarea.

Issue 9: Nodataareavailableonowl
populationson Indian reservations.

Response:Limited data areavailable
on owlsonNativeAmericanlands.
Until recently,surveysforowlswere
infrequentontheselands.However,In
manycases,thatsituationhaschanged
andsurveysarebeingconducted.
Currently,anestImated13 percentof
owl habitat,and5 percentof known
owlsoccuron NativeAmericanlands.
ThesefigureswereIncludedin the
Serviceestimateof thetotalMexican
spottedowl populationthroughoutthe
southwest.

Issue10: Lossof riparianhabitat has
notimpactedowleathigherelevations.

Response:Ripari~woodlandsIn the
Southwestpriorto thetwentieth
centurymayhavesatisfiedmanyof the
structuralandthermalrequirementsof
owl nestandroostsites.Dens.
cottonwoodcanopiesandwillow!
mesquiteundentodesmayprovidethe
necessarymulti-dadsd-*uctureand
coolmicroclimate.W~dl~sltyand
abundanc.of preyItemsIn these
habitatsmayhavemadethemsuitable-

breedingallanLossof ii anhabitat
hasbee.moat.vs~n~wMlowand
middle elevations.In th lastcentury.
Arizona haslost 90 pu.-~atof-Its low
elevationriparianhabitat(Bulmerand
Thornburg1988).andNewMexicohas
lost 33 percentofIts wetlands,
Includinglow elevailos.riparisnhabitat
(Dali 199~SIMs if Arizona1990).The
importanceof low andnild-elevatlon
ripariaawnndl~niiato th.owl is
unknown.Lesshl~.i1ivaUort,montane
riparianhabitath~beanlost thanlower
elevationhahMth~withcorrespondingly
lowerimp~*stoowls..

Winterusaoflow elevationriparian
habItathe.bàndQcummnMd(Bendire
1892,PhIllipssf-al.1964).Its
importanceassseasonalportionof the
homerangeIs nn~iait.Riparienhabitat
alsomayprovidei,~gpIRc~ntdispersal
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corridorsbetweenthe semi-Isolated
montanahabitat regions.Currentstudies
of dispersalandwinterelevations!
movementswill Identify the extent and
importance of riparlan habitat for the
owl.

Issue 11: Landscapefragmentation in
the southwesternUnitedStatesis
natural andshould not adverselyaffect
a speciesthat hasevolvedin that
environment.

Response:Landscapesin the
southwesternUnited Statesare
naturally heterogenous.The natural
heterogeneityoften leadsto isolation of
small populations that are Individually
at greaterrisk of extinctionthan larger
populations with similar rates of
immigration andemigration.
Fragmentationof contiguousblocksof
habitat further reduceseffective
population sizeswith attendant
increasesin extinction risk.Because
fragmentationresultsIn smaller local
populations,evenspeciesthat are -

adapted to fragmented landscapesmay
be jeopardizedby additional man-
causedfragmentation.Careyat a).
(1992)demonstratedthatnorthern
spottedowlsrequired andtraversed
significantly more terrainIn heavily
fragmented aresthan In lightly
fragmented areas.The consequent-
expansionof territories In heavily
fragmented habitat appearedto
adverselyimpact socialstructure,as
evidencedby theproportion of adult-
subadultpairs,degreeof adult
nomadism,andoverlap amonghome
rangesof pairs. Gutierrez andPritchard
(1992),in a study on the Insular ecology
of the California spottedowl,a
subspeciesoccurring In small
populationson isolatedmountain
ranges.alsofound that owlsin isolated
populations experiencedlower survival
rates and had a greaterproportionof
subadults.Thereare no studiesonthe
effectsof habitat fragmentationonthe
Mexicanspottedowl.

Issue 12: Disjunctsub-populationson
“sky islands” (montaneenvironments)-

demonstratethat geneticisolation Is
apparently nota limiting factor to the
Mexicanspottedowl, and suggestsat.
leastminimal dispersionbetween-

mountain ranges.-
Response:GeneticIsolationmaynot

bea limiting factor, butIts Importance
is not knownat this tIne.Currently, one
study Is investigatingtheextentof
dispersalandthe phylogeneticand
population affinities of spottedowls.
Additional researchIs neededIn other
portions of the sub-spadesrange.

Issue13: TheService statesthat the-
populations of greethornedowlsand
red-tailed hawksIn NewMexico and -

Arizona have Increasedby morethan 2

percent annuallyfor the last 22 years.
The actual data reported In breeding
birds surveysshowthat greathorned
owlshave Increased2.6 percent
annually in Arizona anddecreased4.1
percentannually in NewMexico. In the
last ten yearsred-tailedhawks hadan
insignificant annual increaseof 0.2
percent in Arizona.Furthermore,there
is no evidencethat thesepopulation
changesarerelated to forest
fragmentation as suggestedIn the
proposedrule.

Response:The trend data reported in
the proposedrulewere from a summary
of BreedingBird Survey (BBS)routesin
Region 2 (New Mexico. Arizona, Texas,
Oklahoma) of the Service,notNew -

MexicoandArizona. The figures for the
1966—1992BBS summaryareasfollows:
in NewMexico, great homedowls
(Bubovirginianus)had a statistically
non-significantdeclineof 2.2percent
per year, andred-tailed hawks (Buteo
Jomoicensis) a significant increase
of 5.6percent peryear; in Arizona, great
hornedowls had a non-significant
increaseof 1.1 percent peryear. and
red-tailedhawks had a significant
increaseof 4.3 percent.Duringthe ten-
yearperiodof 1982-1991• red-tailed
hawks in Arizona showeda non-
significant 0.6percent annualdecrease.
andin NewMexico, a non-significant
3.3 percentannualIncrease.During the
sameperiod,greathornedowls in
Arizona showeda non-significant
decreaseof 2.6percentper year.andin
NewMexico,a significant annual
decreaseof 11.3percent. Lookingonly
at themountainousphysiographicunit
that includes the upper portion ofthe
Mogollon Rim in Arizona, the Mogollon
Mountainsand SacramentoMountains
in New- Mexico, for the 1982-1991
period, greathomed owlsshoweda
significant 4.2 percentannualde~line~
andred-tailedhawks increased
significantly at a rateof8.6percent
annually.A non~significantrate of
changeIs the sameasno changeat alL

- In fact, breedingbird surveysarenota-
good way to estimatepopulationsof
large hawksandowls,becausethey
infrequently nestnearroads,andIn the
caseof owls,arenocturnal.

Issue24:The consequencesof human
impactson the environmentare
impossibleto predict andweshouldnot
betooeagerto Interferewith the
evolutionaryprocess. -

Response:There are frequently
unanticipatedeffectson the
environmentfrom humanactivities,but
unfortunately theyare notoften
beneficialto raze species.in mostcase
theseeffectsresultin declining -

populations andevenextinctions.In the
caseof the MexicanSpottedowl,

reductionof habitat Ismost likely to be
harmfulto the speciesbecauseof direct
reductions In population sizewith
attendant IncreaseIn the probability of
extinction, In promulgating the
EndangeredSpeciesAct. Congress
sought to prevent extinction asa
consequenceof economicgrowth and
developmentuntemperedby adequate
concernandconservation.Suchhuman
activitiesare additive to andbeyond
normal ecologicalprocessesthat may
result in extinction.

Issue15: Increasedspottedowl
roadkills anduseof marginal habitat
indicatedabundance.

Response:ThereIs no information on
trends of spottedowl roadkillsasno
systematicsamplingmethodhasbeen
devisedfor translatingthe roadkill
reportsInto relativeabundance.The
habitat in question may not provide for
nestingandroosting,but may be
important for foraging andwintering.
Researchisunderway to addressthe
usesof habitatsconsideredatypical for
the owl.

Issue16: The Serviceneglectedthe
Mexicanspottedowl studyby Dames
andMoore(1990).

Response:The Serviceevaluatedthe
studyandfound that It did not contain
any Information contraryto that in other
owl habitat research.The studywas
Inconclusiveregardinghabitat selection
betweencoreandoutside-coreareas.
Thesecondconclusionreachedin the
study, concerningdifferencesbetween
habitats utilized, supportedthe
acceptedview that there is considerable
variation In habitat attributes within
owls’ homeranges.The experimental
designsampledonly habitat considered
suitable andwas Inadequateto show
differencesbetweensuitableand
unsuitableowl habitat.

Issue27: The Servicehasnot
consideredthe habitat reservedin areas
suchaswildernessand old growth
allocations.

Response:TheServiceevaluated the
relative threats to the portionof the
populationsubjectto pastandfuture
habitat loss,and concludedthathabitat
loss-affecteda significant pert (59
percent of the totalowl population.

Issue18: The listing proposalwas
basedon Ganeysflawed data.

Response.’Ganeyhasconductedsome
of the mostextensiveresearchon the
Mexicanspottedowl,andisconsidered
an authorityonthe species.His
publishedstudies,which the Service
hascited, are available forpublic and
peer review. The Servicehasnot found
Ganey’s experimentaldesignor
conclusion,to be flawed,

Issue19:The Serviceshould submit
Its findings to peer review.
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Response-Thedata and Information
that wereusedto evaluatethe petition,
compile the statusreview,and
determine the threatsdetailedin the
proposedrule, areall referencedin the
status review andproposedrule. The
proposedrule, whichwaspublishedIn
the FederalRegisteron November4,
1991, is similar to a draftdocument.The
extensivecommentperiodsprovided
opportunities for peerreview by both
the scientificcommunity and the
interestedpublic. The comments
addressedheresummarizethat review.
Whereinformation waspresentedin
error in the proposedrule, or wherenew
information wasprovided,the comment
information hasbeenIncorporatedinto
this final rule.

Issue20: ServIcebiologistswho wrote
the statusreviewandproposedrule are
not trained in silvicultureor forestry,
andthereforehave nobusiness
analyzing silviculturalpractices.

Response:The Servicebiologistswho
wrote the statusreviewandproposed
rule are primarily trained in ecologyand
wildlife biology; however,somedohave
training in silviculture.Thepurposeof
the review was to evaluatethe effectsof
habitat changeon the Mexicanspotted
owl,not to evaluatetheassumptionsof
thesilvicult-uretreatmentsandwhether
the treatmentswould resultIn the
foresters’~desiredfutureconditions.The
Serviceassumedthat thoseconditions
would be met. A threat to the owl was
identified basedon the IncompatibIlity
of the desiredconditionswith -

maintenanceof owl habitat.
Issue22:The Mexican spottedowl is

a subspecies,not aspecies,so-Itcannot
be listed.

ResponseSection3(15Jof theAct
definesspeciestoinclude ‘any
subspeciesof fish or wtldlifo a, plants”.
and thecriterionof. tlstshlapopulati.n
as“any distinct population e’ge~1aof
any speciesof vertebratefish or wikilik-
which interbreedswhenmature”.The
Mexicansubspeciesof thespottedowl
doesnotoverlapther.nge.oteitberei
theothert*o ~
BarrowcloughandCtz~5nes(1990)
conductedageneticseofysMofth. this.
subspeciesandfoundanverlatlee
betweenthe coastalsubvpec1e~
However,their data doIndicat, that the
Mexicanspottedowl Is distinctandhas
beengeneticallyIsolatedfromtheother
two subspeciesforatongperiodof time.
That studyprovidedInformation
supportingthedeterminationthat the
Mexicanspottedowl meetsthe’
taxonomiccriteria for listing under the
Act. -

Issue22.Currentprotection
~uidehnesunderForestServiceInterim
DirectiveNo.?are exceulve/edequatef

inadequate.Unoccupiedhabitatis
important.

Response:The Serviceis concerned
thatmanagementof national forests to
protect individual owlsor pairsof owls,
by designatingindividual management
territories, doesnot provide adequate
protection for the species.The Service
isconcernedthat forestfragmentation
betweenmanagementterritoriesmay
increaserates of predation, reducethe
amount of habitat available for
recruitment of owls into newterritories,
andreducethe ability of dispersing
owlsto moveacrossthe forests.Because
the sizeof the managementterritoriesis
basedon the meanof a small sampleof
home ranges,adequatehabitat may not
be provided by currentmanagement
guidelines.At thistime, it isnotknown
to what extent owlsmovefrom their
managementtemtoriesduringwinter. If
habitatsurroundingmanagement
territoriesis not maintained,andowls
requireIt, evenseasonally,the birds
may notsurvive.In telemetrystudiesin
Arizona andUtah,2 of 5, and I of 5
Mexicanspottedowls, respectively,
movedoff their territoriesduring winter
andreturnedprior to breedingin the
spring(Ganeyand Balda 1989b~Wiley
1992).Managementfor the northern
spottedowl is developederoundlarge
blocksof habitat, referred to In the
northernspottedowl draftrecoveryplan
asDesignatedConservationAreas.The
managementplanfor the California
spottedowl calls for managementof
highqualityand low quality habitat on
a forest-widebasis(Verner atal. 1992).
The Servicebelievesthateitherof these
strategiesarepreferableto thesingle
territorymanagementunderthecurrent
Region3 (ArizonaandNewMexlco~
ForestServiceInterim DirectiveNo. 2.

Issue23:The sizesof management
territoriesandcoreareasestablishedby
theForestServiceare.acessive/
inadequ.te~

RespoaserThe Fbred Service derived
its estimateof managementterritories
and coresbasedon GaneyandBalda’s
(1988)study,whichatthethus,wasthe
only study that provided Informationon
homerang.siz.for theMexicanspotted
owl, The studysampledmixed conifer
foresthabitatuseby radio-monitored
owl pairs. Additional samplingin
mixedconiferforesthasbeendoneby
Kroeland Zwank(1991)wIth similas
results.The ForestServiceuseof the
averageratherthanmaximumsize,a,
the meansizeplustwo standard
deviationsfor theestablishment.1-
managementterritorysize, resultedIn
managementterritoriesthatmeetsize
andhabitat requirementsforonly sheet
50 percentof owl pairsCoreareasize-
wasdeterminedby delineatingan

activity aresin whIch80percent of
radio signalsoccurred,andcentering
the areaaroundtheknownroost,nestor
detectionlocations.The useof averages
probably underestimatesthesizeof
activity areasfor a significant portion of
the population.

Issue24:Owl habitat on BLM and
State land is inadequatelyprotected.

Response:The timberprograms on
BLM and State landsin the southwest
aresmall andarenotconsidereda threat
to lie owl. Mostowl habitaton BLM
landsIs mixed-coniferandhardwood
riparianstringersIn canyons,soit is
unlikely to be usedforcommercial
timber production. Proposedactionson
BLM lands follow a dearanceand
impact analysisconductedIn
accordancewith theEndangered
SpeciesAct andthe National
Environmental Policy’ Act (BLM, in Iitt.,
1992).Any activity that mayaffecta
listedspeciestriggers consultationwith
the Service.Additionalpoliciesfor each
stateBLM office furtherlimit activities.
However,the policiesaretoogeneralto
ensureadequatespottedowl protection
on BLM lands.

TheStateof Arizonalists the Mexican
spottedowl asthreatened(AGFD1988).
The Stateof NewMexico isconsidering
addingthe owl to its endangeredspecie.
list. However,protectionby bothstates
is limitedtothecapture,handling.
transportation.andtak. of theowl as
regulatedby gamelawsandspecial
licensesfor live wildlife, andonly
affectsrecreation,hunting.and
scientificInvestigation.Th. owl hasno
endangeredspeciesstatusorspecial
protectionin Colorado,Texas,or Utah.

Issue25: TheEndangeredSpeciesAct
requiresmanagementof singlespecies.
What happenswhenthere isaconflict
with othersensitiv,or listedspades?
For example,northeni goehswkand
Mexicanspottedowl managementneeds
conflict.

Response:The EndangeredSpecies
Act doesnotstipulat.singlespades
management.TheAct statessection
2(b): “The purposesof thisactareto
providesmeanswherebythe
ecosystem.upon whichendangered
speciesaixi threatenedspeciesmaybe
conserved* * *‘However, becausethe
northerngoshawl(Athpitugerttilis) Is
not a listedspeciesandtheowl will be
listedasthreatened.if. r~flir~ arises,
theowl~sneedswill takeprecedence.
TheServicebelier..thatIf th.national
forestsaremenagsdasnatural
ecosystems,avarietyofhabitatswill be
maintainedthatwili provideforbothof
theseaswell asotherspecies.

Issue28:TheM~y~iuspottedowl
shouldhellatedss.r~bingeaed.
Emergencylisting I. oaededh
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Response:The Act definesan
endangeredspeciesasone that is in
dangerof extinction.A threatened
speciesis one that Is likely to become
endangeredin the foreseeablefuture. At
this time thereis no indication that the
owl is presently in danger of extinction.
However,becauseof conversion of
habitat identified In the proposedrule,
it is likely to becomeendangeredin the
foreseeablefutureunlesshabitat
managementchangesareimplemented.
Thus, the speciesfits the categoryof
threatened,but not endangered.
Emergencylisting Is not justified unless
thethreatsto the speciescreatean
emergencyposinga significantrisk to
the well-beingof the species,suchas
large population lossesor extinction.

Issue27:The Serviceillegally delayed
theMexicanspottedowl listing process.

Response:The Serviceregretsthe
delayin completingthe listing process
for this species.

Issue28:Critical habitat is mandated
by theEndangeredSpeciesAct, andit
shouldbe added in the final rulelisting
theowl.

Response:At the timeof publication
of theproposedrule the Service
believedthat the designationof critical
habitat wasnotprudent becauseit
appearedthat consultationunder the
jeopardy standardin section7of the Act
would provide the samelevel of
protection for the speciesaswould be
derived from the designationof critical
habitat. Becauseconsultation would
apply forest-wide, andwould notbe
limited to areaswithin critical habitat
boundaries,the Serviceconcludedthat
designatingcritical habitat would not
provide anyadditional benefit to the
species.Subsequently.however,the
Service’sexperienceIn Informal
conferenceswith the ForestService
under section7(a)(4)hasdemonstrated
this conclusionwasmistakenand that
section7 consultation underthe
jeopardy standardIsnotadequateasthe
solemeansto protecttheowl and It.
habitat. Therefore, this final rulecalls
for designationof critical habitat.
However,critical habitat Isnot -

determinableat this time.
Issue29: Conferenceson forest

activities shouldbeInitiated
immediately.

Response:Under section7(aX4)of the
Act, the action agency,in this case-the
ForestService, is responsiblefor
determining whether a proposedaction
is likely to jeopardizea specie.
proposedfor listing and, If so, for
initiating an Informalconferencewith
the Serviceon the proposedaction. The
ForestServicehasdecidedthatno
proposedactionsIn NationalForestsIn
NewMexico andArizona meetthis

standardandsohasnot requested
conferences.However,now thattheowl
is listed, the ForestServiceis required.
undersection7(a)(2) to requestformal
consultation on anyactionthat may
affectthe owl. The Serviceexpectssuch
consultationsto be initiatedin the
immediate future.

Issue30: Economicconsiderations
should be given more weight when
communitiesmay be affected.The
Servicedid not follow legal procedures
in the listing process.It failed to consult
with county governmentsasrequired by
ExecutiveOrder12291.

Response:The Act identifies 5 factors
which areconsidered to determine
whethera speciesshouldbe listed as
threatened or endangered.Theseare: the
presentor threateneddestruction,
modificationor curtailmentof its
habitat or range;over-utilizationfor
commercial, recreationalscientificor
educational purposes:diseaseor
predation: inadequacyofexisting
regulatorymechanisms,andother
naturalor man-made factorsaffecting
the speciescontinued existence.The
Act requiresthat only scientificand
commercial data maybeusedto make
that determination, andprohibits the
Servicefrom consideringeconomic
factors. As a result, ExecutiveOrder
12291doesnotapply to rulemaklngsto
list speciesundertheAct. However,
becauseeconomicsare consideredIn
the designationof critical- habitat, the
Servicewill comply with Executive
Order 12291 in designatingcritical
habitat for the owL

Issue31:The Serviceneedsto ensure
public input beforelisting the Mexican
spottedowl,The Servicei~required to
notify countiesandother affected
partiesto solicit their Inputprior to
listing a speciesunderthe Act. The
Servicefailed to meetthis obligation.

Response:TheServicehas fully met
or surpassedthe requirementsof the
AdministrativeProcedureAct andthe
EndangeredSpeciesAct for public
notification. On December22,1989,the
Servicereceiveda petitionto list the
Mexicanspottedowl asthreatenedor
endangeredunder the Endangered
SpeciesAct of 1973,asamended.The
Serviceevaluatedthe Information In the
petition andother materials In maklng
a finding that the petitionmaybe
warranted.An announcementof the 90-
day finding waspublishedIn the
FederalRegisteronMarch 28, 1990(55
FR 11413).That satheannouncement
also statedthat the Servicewas
initiating the status reviewof the
species.The FederalRegisterIs the
instrument that mustbe usedby all
Federalagenciesfor suchnotices.
Additionally, the Servicesentnoticesof

the petitionfinding andthe status
review Initiationon April 9. 1990,to
newspapersIn NewMe,dco,Arizona,
UtahandColorado.Followingthe
completionof the statusreviewand the
12-month finding by the Servicethat the
petitionedaction was warranted, the
Serviceprovided public noticein the
FederalRegisteron April 11, 1991 (56
FR 14678).The Servicepublishedthe
proposal to list the owl asthreatened in
theFederalRegisteron November4,
1991 (56FR 56344)with a 120-day
public comment period openuntil
March 3, 1992.Thenoticeof six
proposedpublic hearingswaspublished
in the Federal RegisteronJanuary 2,
1992 (57FR 35). Legalnoticesof the
proposedpublic hearings wereagain
sentto newspapersthroughout the
southwestand to all agenciesand
individuals who had previously
expressedInterestIn the owl at the time
of the proposal to list. In addition to the
notices,regionalnews releasesdated
October 21,1991,andJanuary7, 1992,
were released.The Serviceheld six
public hearingsto solicit Information
from the public on the proposalto list
the owl. The hearingswere held In
SantaFe. AlamogordoandSilver City,
NewMexico, on January21—23, 1992; In
TucsonandFlagstaff,Arizona,and
CedarCity. Utah,onFebruary4-6,
1992,respectively.Noticesof the
proposedruleandsolicitationfor
commentsweresent to affectedcounties
and governmentagenciesin February.
The notice fora secondpublic comment
periodopenfrontMayIi to September
1,1992,waspublishedin the Federal
RegisteronMay Ii, 1992 (57FR 20073).
More than 1,500lettersaddressingthe
listing of the owl were receIvedduring
the commentperiods. The
correspondenceandcommentsreceived
at the public hearingshavebeen
evaluatedIn the decisionwhetherto list
theowl.

Issue32:Thosewho areadvocating
listing the Mexicanspottedowl asa
threatened speciesarea vocalminority
with an agendato removethe human
speciesfrom public lands.Mexican
spottedowl protectionunderthe Act is
an environmentalist trick to destroy
localruraleconomies.

Response:TheServicecannotspeak
for themotivation of thoseIndividuals
who petitionedor whoadvocatelisting
theMexicanspottedowl asa threatened
speciesunder the EndangeredSpecies
Act. Advocatemotivationwasnot
consideredwhenthe Serviceproposed
to list the owl, and isnot considered
whena final determInatIonis made on
whetheror notto list. As statedabov~,
the Serviceconsidersonly scientific ~:v1
commercial Informationrelating to u~-~
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five factors for lIsting In m*king Its
determination.

Issue33:The covertpurposeof listing
theMexicanspottedowl Is to force the
ForestServiceto alterits silvicultural
practices.Listing is anexcusefor the
Serviceto takeovermanagementof
public landsmanagedby other agencies.

Response:The Serviceha,
determinedthat listing of the Mexican
spotted owl is warrantedbasedon the
available scientific andcommercial
information relatingto the five factors
for listing. Even-agedmanagement
applied extensivelyonpublic landshas
beenidentified asthe majorthreat to the
species.Removalof this threat will
entail modification of thesesilvicultura
practices.However,the land
managementagencies—ForestSe~vics,
Bureauof LandManagement.Bureauof
Indian Affairs and National Park
Service—will continueto bemanagers
of land under their respective
jurisdictions.

Issue34: Habitat lossratesare
negligible.

Response:The Forest Service
estimates40 percentof thehabitatthat
hasbeenlost waslost sInce1980
(Fletcher 1990).This representsa loss of
habitat at a rateof 0.98percent per year
over the last decade.TheService
estimateof habitat lossin the next
decade,basedon forestplanschedules,
is 0.4percentper year.This rateof
habitat lossis of greatconcernbecause
continued shelterwoodmAnagement
will preventits returnto suitability.

Issue35:Harvestratesaredeclining.
and thus,arenota threat to the owL

Response:Timberharvestrates
remain a controversial issue.The
Serviceisconcernedabout the current
level and Intensity of timberharvest.
Forestplansonfive nationalforest.sin.
Arizona and NewMexico arepresently
beingreviewedby the ForestService
becauseofconcernthe allowablesale
quantity (ASQ) can notbe sustained.
while meetingother faredplan
standardsandguidelinee.Thetimhes
volumesoldgraduallyinoreasedfroa~
334 million boardfeet(}.eviBFlLu 1971
to 447 MMBF in 1988andslowly
decreasedto 282MMBP in 1991 The
reductions in harvestIn 1991and 1993
reflected difficultiesmet In adjustingto
new managementpractice...including
conservationof owl habitM~Thefuture
short-term projectedsalevolumeis
about300 MMBF annuallyEL. Henenii...
ForestService,In Lift., 19921.MexIcan
spottedowl habitatface.destruction
andmodificationata rateck)setothat
of the pastder~iw4a,Basedon
informationin forestplaen,theFaees~
Servicepredictstimberdemandwill
increase30percentoverthenext50

yearsandthatnationalforestswill
attemptto meetthedemand.If this
increaseIs realized,futureharvestentry
andcorrespondingow! habitatlosswill
be greaterthanthe estimatesderived
from projectedeven-agetreatmentsand
harvestvolume.

Issue36: Forest managementpractices
have improvedthe quality and
increasedth, acreageofMexican
spottedowl habitat.

Response:In someareas,railroad
loggingremovedvastquantifiesof
timber at the beginningof thetwentieth
century.The quality of thos,sitesfor
Mexican spottedowlsprior to treatment
probablyvaried,but thepre4reatment.
situatksa~Isunclearand subjectto
debate(White1985,Covington and
Moore1992).Followingtreatment,most
oftheseareasdid notprovidesuitable
conditionsfor Mexicanspottedowlg.
On someforests,most notablythe
Lincoln NationalForestIn NewMexico,
someof thesesitesdoprovid, suitable
habitat forowlstoday. In these
instances,thehabitathasimproved.
Thesesiteshav,hadlittle or no
managementotherthanfiresuppreesion
sincetheywererailroad Lagged. The
treesweremostlytoosmallto har~st
until recently.Althoughtheseforest
standsprimarily consistof young trees..
there aresmallgroups of older treesin
moststandsof owl habitatTheseolder
treesprovideanimportantcomponent
of owl habitatbecausemodsummerda~~
roostandnestfreesarefoundin such
older groups.TheServiceisconcerned
that timberharvestprogramswhich
focusanforesthealthusuallytarget.
older trees&~removal,despitetheir
valuetowildlife suchastheMexican.
spottedowL

Issue37:Thenationalforestsareina
healthyconditionbecauseof soui~
forestrypractice.. _____

southwestarege~aliyingoodhealth
However.,manyold-growth~rw~ have
beenremoved,endmanystand.sow
dMe f,emthisc~nttuy.With. then#~Ms
exceptionof theI~in Nstianal
Forest.thenis$orltyof Medcin spMlad
owlsarecleeslyassorfatedwith mM~
to old-growthstandsof pins’oekci’
mixedconifer.Thosestandsamtalnthe
largest,oldestandmoatvaluabl,trees’
for thetiinl~industry.Theyarealso.
ofteninfectedwithdwarfmistletoe1which ls.perceivedasathresttofeosst
health.ThiscombinationhasresultedIn
greatpreemi.to removetheoLd~
remainingMendsIn thenameof forest.
health.However,thee.standssee
extremelyvaluabl,totheMexican
spottedowl andot~wildlife sp~rIa.~
andareIn short.upply.TheService
believesthat,until therearemoss

mature standsthatprovidehighquality
habitat, the resnsiinngmature and old-
growth standsshouldberetainedIn
their presentcondition.Developmentof
managementtechniquesto remove
seriousinfection foci, to thin, and to
preventthe threatof habitat d.stroying
wildflres whileretaining habitat
suitability ispossible.

Issue38:Forest resource
mismanagementhasImpacted
ecosystemhealth.

Response.~Ecosystemhealthmeans
differentthingsto differentpeople.
Managementduring theprevious
centuryhashadavarietyof effectson
forestecosystems.Standsof old-growth
have beenremovedandreplacedwith
youngtresswhichaxesometimesof
differentspecies.Samewildlife species
nowhay,lesshabitatavailablethan
before,andtheir populationshave
declined,while otherspeciesaxemore
abundantFire suppressionduringthe
past80 yearshasresultedIn many
standsexhibitinghightreedensityand
competitionthatsuppressestreegrowth.
Fire suppressionhasalsoresultedin
extensivetracts of smalltreesat high
density that arenowdangerously
susceptibletostanddestroying
wildflr.s. Someof thes,consequence.
arebeneficialto theMexicanspotted
owl, endothersare,ormaybe.harmful.
Giventhepaucityof Informationon the
needsof theMsxlcanspottedowl, the
ServiceencouragesresearchwhichWill
identify thatwill benefit
the owl and species.

Issue39.~TIml~~n.gsment andfire
suppressionareneededtomaintain
foresthealth..

RespcaserAs statedIn theprevious
comment,fosesthealth meansdifferent
thingsto different pimple ForestService
managementhasatta.çtadto limit the
spreadof psmelt.anddimes.through
silviceitsealts~eatswithvarying
degree.of svem~Aea,’dingto the
Forest Service., leaccordwith
epidemlek~calthe:ey..Mendsthathave
hig~wrtree assmod
susceptibiet.’~e.~thee...and
standdestroyingwildfire.. Fire
suppressionhasbeenw~Lypracticed
by theFe.SstSe.vkAr11~I&~1tginas
Importantsu~aof p.shleawin forest
health,timberproductivity.~ fire
da~er.Thepr..odu1nd1~mof forest
ecoayst will, in cee~require
management~
prot*nes~ThsServks~retrage.the
ForestSertd~alocs~nsoresearchand
developmei&,( I ~ techniques
thatwIM ~i~Innstem~ fersetecosystem
proce~.TheSi~k...li.believesthat
newIdeaandle~heIn~shouldbe
teMedfe~expect.dadverseeffects
priorto wheleseieadmpticn.
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Issue 40rTheServkvIneerr~,ctly
interpretsthathabitatmade “capable-”
(temporarily notsuiteb1e~Is losthabitat.

Resporrse’Th. Servic,consider,
habitatmade‘capable’Piy even-age
timberharvestmethodstobehabitat
lost indefinitely. Theshelterwood
systemis the even-ageharvestmethod
primarily usedby the ForestServicein
Region 3. For example,,a regenerating,
middle-agedstandof“capable” habitat
might hewithin 5(1 yearsofrecovering
to a conditionsuitableasowl habitat
Under the shelterwoodsystem,the
standwill receiveintermediatecuts
before then,which wifl preventits
returnto suitablecondition..Ultimately..
thestandwill receiveanother
regenerationcut whereall butafewof
the overstorytrees~ removed.Thus~
after the critical attributesofowl habitat
have beenlost. shalterwoodacresare
held in even-ageconditionsperpetira!!y
unlesssilviculturalmanagementis
alteredor deferred.Suitabilityasowl
habitat isneverrecoveredor,atbest.is
recovered only briefly before the forest
is re-enteredandreturnedto “capable”
status.

!ssue41 ?vkjre than onehalfof
she!terwoomhermanag~iuvzitis in’
pc~nderosapinefbrostthat isnot
suitableforMe,dcanspottedowls.
Shelterweodmanagem~mtis In decline
in Region Y anddoesnotthreatenowl
habitat.

Rlrsponsa~The conversionofcomplex
structuredforeststandsPeeves-aged
standswas identified by the Service
(lggla.. i991b~asthe~eatesttIn’e,t
facingthe’ Mexican’spottedowl. Neffof
all shelterwoodmanagementis
occurringinunsuitableforestfpPfmarrly
pureponderosspfne}habitat.and the
otherhalf in abefo~esphebit~t.The
Servicehasdeterminedhabitat loss
trendsfrom~nir~nt forest planewhich
providethe-only~ailahleckeen
timberharvesttrendstnPethefetme~An
estimatedO’.4 peraeeteI Mesie
spottedowlPsabitatwiltbe.de.
unsuiMh~sethyearin the.flitess.r
ileceneeP1 berhr,s* wilt. In
standsthatem
seririesthemtexfe~PeNer~spelted
owl perdstene~1~P~tSSPsfon
considersthat jme.pe.~es.p.
habitatIs seJ bâ~wInsIt ban
multi-storiedal1..J~Th~eesw~s
managementin this foresttppsm.y’
possethreat to the owl. TheapshiIity
ofmostpenderesapinestandstwerest
owl habitatseedsI.L...J4b~yoesm~
standageendpoeyetherflmI4at4ee~
suchasfewpreydensitiesand

However,porepo~d~oerpines~ds
m.,, ~. ‘~‘-~-e’~whminecemofen

potasP~habitatfos thefoturei
SIPeInYWOOdmanaee~~twilt prevent
pureperderoanpinefromatt~Ingits
potentialasowl habitat.

Issue42: TheMexican spottedowl
canbe found in selectivelyharvested
areas.Uneven-agedthnberharvest
managementisneededto protect owl
habitat.

Response’Theoverall effectsof
selectiveharvestmethodson theowl are
currentlyunknown.Selectiveharvest
methodsprobablyhavelesserhnpects
on habitat thando large-scaleeven-aged
techniques.TheServiceunderstands
that Indian reservations(with the
exceptionof theNavajo Reservation)
primarily imseindividualtreeselection
harvestmethods.Owls do occur’ on
thee.NativeAmericanlands,but
systematicsurveyshaveonly recently
beeninitiated.. Historically,theLincoln
NationalForesthasbeen harvestedIn a
manner that retainedsomeof the
structuralcomponentsof owl habitat
andallowedfor a relatively rapid return.
to a suitable condition.Selectiveharvest
techniquesandtheir attendanteffects
on owL habitat should beexaminedas
alternativesto current harvest
techniques.However,thei~
selectiveharvestmust he
experimentallylinpiemnentedand
closelymonitored, to determine
appropriata Intensitiesof harvestprior
to wholesaleapplIcstk~.

Issue43:TheS.cvbcaovexesi’~’~tad.
the ameantofsteepslop.lam~ioglathe
southwest.SteepslopeloggingIs
lnai~fi~’sntat this time, andbecauseof
economic~c~msII.~aatiLI~will neverbe

Response:TheServiceuiihzed.forest
pleestoidentify th.extantand.bksly
impact ci steep-alec.legg~n~isow~
habitat. At thebeginniagoItbiscsnitismy
modof thajodls kçegyaphywas
intensively leggedForests
re~d 1t±wornlargelyem
slopes~i~à p.u1ih~ymr,.&asrofugIn
white the~n~lafemsta ragman
Today,me~hci tb.hodcielhmh~.L

grui.u~thSmet,o~nsoa~~paispes.
Addithnmlty..wlys ofand s~es1s
Newk4vk~.i.~5jAri~as~di~
steepslopesasspre’~5~)y~nteá
by owls insTiedandrood~____

steepslopeswessmiMally l~d. the
largestand~tdiulrLle teasoemmIn
theseareas.Forod pleaniSciui
Arizonaand.N,wk&aair~nf~—~-.rak~

cableor skyMila~ggingofstesp-b.~,..
TheServiceco~dsrs-,

lo~isgtocenstislea.~ns ~ In
the owL.

4& Feastsshouldber~a~
on a langevharved~MInscycha.

Response:Th. ServiceagmanAt this
tim.. mostof thetimberproducedIn
Nor, Mexico and Arizona comesfrom
foreststhataremanagedunderaneven—
agedsystemandharvestedwith.
rotation cycleof 120yearsor’ lass.Thin
cycle maymaximezetimberproduction
butwill notprovideenzosghth~for
standsto reachthematoseto old-growth
conditionscharacteristicof forested
spottedowl habitat.Regica3 of the
ForestServicehasrecognizedthat.
120-yeascycle istooshort in its.
managementguidelineskv thenor~m
goshawk~RaynoIdsatci. 180)). aid, in
discussionswiththeSeivice,hasstated
its iutanthm to adopt longer r~icn.
cyclesa~sathe Region.

Issue45:The Serv~statesthat
diminishingyiukis ci po~roaspin.
arecausingtheForestServiceto
increenaharvest~s in. mixedconifer
in orcheto JnaifltaiTl timberoutp~tat
presentteeth.Nodata or refsi’en~are
citedto support thisaUegation.

Respozms.:TheForestServicehas
estimatwi t~ ~oziniately 50 percent
ofeureat timberyieldscor~ldbe
obtained from ~auut in usszzisahleowl
hab4t~Therefos~any~nnal
valuersmostcranefrom other forest
typea~nrhu~b.~mixedceiha~which
corn poseowl habitM..Th. proportions
varyamongforests.

fares~The Sa~ impliesthat
tiwb,t yieldsinpoirderoenpaw are
diminbàing,Them arenadatato
support thIsa~.gMhm..Tn Arizonathere
is coasideseld.~t In harvestsmaller
(inn~, ponda’eerpins.Thishasmade
largev~’~ ci poruheosspine
availabte and reenitadin llnprovements.
in foresthealth d rodecedfir, risk.

Resperzser’FheS.suiccrecogniaesthat
a tremendous ‘ of srell
diameter pin.existsin
Ariznma d b~14~=.~Forest
ServicedkvimdlurshstshaveInformed
Servicebiologiststhat they consider
iaaesax~dassitlesolsmallponderrna
pinea serioanthsesttoforesthealthas
~esIsea ~, hse~.Theyreportthat
theyhassLed Icalty finding a
market feethe..resellpeoduds~arid
becaus.meatmifle emacttooled to
hand!.small loge,harvestis.
concn*aIedonhegss~ss.. Forest
Ser~*edat.fHsns.st,ieaft., 1992)
show’dei~.eajav~hi1llyof large
treesTheeekre~yieldsof pondecoas— emeepsrsedtwd,~

us.f.msdsoiealSdiameter

Issu.V~Th.tk.~ iii~*ry raorieto
retool iii miltet. ~ ria~
seai.4gec~h~ss.. largetreesin the
So—Ui—~lnear*eeaew.~resource.

______toForest Service
data,,lb. growing sInt~leisel(GSL) on

t ~ . - - - -

structure,andthe,representimpestent
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nationalforestsinNewMexicoand
Arizona currentlyexceeds700 MMBF
per year,end the planned1992harvest
will be lessthan 300 MMBF. Partof the
reason for the differenceis thatmuch of
the growth occursIn young dense
standsthat cannotbe efficiently
harvestedor marketedat this time.The
decreaseof late successionalforestshas
reduced the availability of large trees,
andtheGSL is almostentirely
concentratedin the youngtree size
classes.If the timber industrycould
developa market for small trees,a
tremendousresourcewould be
available.As more mills are retooledto
handlesmall treesthe needto remove
largetreesfrom Mexicanspottedowl
habitat will diminish.The Service
encouragesthischangein harvest
emphasis.

Issue48: The declineof the timber
industryis related/unrelatedto Mexican
spottedowl habitat protection.

Response:TheForest Service
estimated(Fletcher 1990) 59 percent
(1,977,226acres)of owl habitat is
available for timber harvest.Protection
of occupiedowl territorieshas
precludedthe harvestof someof this
suitabletimber acreage,particularlyin
forestswith a high densityof territories
suchasthe Lincoln National Forest.
However,assuggestedby
communication from the AGFD (in lift.,
1990)andForestServicememos(Forest
Service,in litt., 1989,in lift., 1989,ira
lift., 1989,in lift., 1990,in lift., 1990),
ASQ levelsare notsustainable.The
Region 3 ForestServiceASQ isbasedon
suitabletimber acreage,ratherthan
viable timberacreage.Accelerated
harvest,acceleratedstandreentrles~
inappropriate harvestmethods,anda
harvestrotationcycleof 120 yearsor-
lesspromoted forestecosystemhealth
problemswhich resultedIn jeopardyto
speciesdependenton late successional--
foresthabitat. -

The timberextractionIndustryIn the
Southwesthasdeclinedand
experiencedreductionsIn jobsoverthe
long term.The declineIti~nre1atedto
the Mexican-spottedowlor other -

threatened,endangeredandsensitive
speciesissues.Emp1oyme~tIn-the. -

timber industryIn NewMexlco.and
Arizonahasdeclinedsincethemid-
1950sIn real numbersas-wellasIn
percentageof the laborforce. In 1956,
timber harvestandsawmillsemployed
about 3,672people.Between-1956and
1978employmentroseand fell between
2,500and4,000people.In the late
1970s,employmentin the timber
industry peakedat 4,281.Thenumbers
thendroppedIn the early 1980*asthe
lumber market fell. Thelevel of -

employmentreacheda low of 2,009

employeesin 1985 (severalyearsprior
to the adoptionby the ForestServiceof
Interim DirectiveNo. I In 1989and No.
2 in 1990).By 1998,the market had
recovered,andtheNewMexico timber
industrybeganto produce lumberat the
samevolumes it had in the late 1970s,
but employmentneverrecovered.By
1988,the employmentfigure stoodat
2,400people. Restructuringand
automation in the Industryhad
permanentlyeliminated more than
1,000jobs (L. Krahl,ForestTrust,Santa
Fe, NewMexico, in lift., 1991).

Issue49:Listing the owl and
protectingits habitat will limit
recreationalaccess.

Response:The owl is beinglisted
primarily due to the threat of lossof
suitablehabitat asa resultof even-age
limberharvestsystems.Recreationaluse
ofnational forestsandother public
landswould notbe limited to anygreat
extentasa resultof the listing action.As
with protection of other sensitive
species,a small numberof conflicts
betweenneedsof the owl and human
recreation maybe expected.These
conflictswould be site-specificand
would not affectanycomprehensive
recreationalprograms.
• Issue50:The national forestsshould
be managedfor multiple-use.Theforest
shouldbe managedfor all animals,not
simply a singlespecies

Response:TheServiceagrees.
Issue51: Forest ServiceInventories

nowindicate 620 Mexican spottedowl
territories.ThisIs an Increaseof 103
overthe 517 IndIcatedIn the listing
proposal.TheForest Serviceattribute.
the increaseto new Inventories
conductedprimarily In proposedtimber
saleareas.About 25—30percentof the
Forest Serviceinventory hasbeendone
in wildernessorotherareaswithdrawn
from timberproduction.

Response:ThisnewInformationIs
incorporatedInto the final rule. -

Issue52.-The listing proposalstated
thatthe forestplanmanagement
emphasisIs timber production.In fact
mostanalysisareasIn ForestService
forestplan.havemanagementemphases
otherthanUmberandnoneareenUzely.~
timberorientecLWhencarryingout
projectswithin agiven management
emphasiLdecisionsresultfrom alt.
specificenvironmentalanalysis
requiredfor timber sales.In theee~
decisions,hightimberemphasisis
almostneverselectedfor
implementation on thearound.

Response:Althoughtimber-
productionparsemaynotbethe
managementemphasisfor manyof the
Forest Service’stimber sales,timber
harvestisthe result, and treatments that
result in even-agedstandsdestroy

habitat for owls regardlessof the
emphasis.

Issue53:The ForestServiceforest
plansnotmakeirreversibleand
irretrievablecommitmentsof resources.

Response:The Serviceunderstands
this.

Issue54: Forest plansprovide
guidelines,not hard rules for
management.

Response:The Forest Servicehas
beendiscussingalternative silviculture
practicesfor useinMexicanspotted owl
habitat, but, at this time, there is no
binding direction to eliminate even-aged
management.Forest Servicetimber sales
during 1992onthe Apaché-Sitgreaves,
Carson,andLincoln National Forests
and theEnvironmentalAnalysis for the
Region 3 1992timber programcontinue
to call for even-agedmanagementin
terms of sheltorwood seedcuts and
overstory removal cuts.The forests
continue to managefor a 120-year
harvest rotation cycle,ascalled for in
forestplans.The forest plansfor the
Lincoln and SantaFeNational Forests
call forharveston steepslopeswith
cable loggingtechniques.All of these
practiceswereidentifiedby the Service
(1991a,ia9ib) aslikely to jeopardize
the continuedexistenceof the Mexican
spottedowL Until policy changesare
made formally, the Servicebelievesthat
guidanceprovided In forestplans will
continueto be followed.

Issue55:Forestplanshavea limited
lifetime andcannotbeextrapolated50.
to 100yearsinto thefuture.

Response:Forestplanssetthe policy
formanagementon the national forests
for thedurationforwhich theyare
written, usually10to 15 years.The
ForestServiceIi notcommittedto
following forestplanguidelinesbeyond
the lifetime of the plan.Conversely,the
ForestServiceisalsonotobligatedto
reverseitspolicy In subsequentplans.
Themanhgementof forestswith average
treelifetimesIn e-’msesof 200years
demandslong-termmanagement
plannIng.Suchlongterm planning is
implied in the shelterwoodsliviculture
methodrecommendedIn RegIon3 forest
plans.Becauseno-otherdirectionfor
management-Is for thefuture,
anduntil f po deschange,the
ServicebelievesthatIt mustassumethat
practicesrecommendedIn. forestplans
will continue.

Issue56:EstimatesaremadeIn the
proposalon thechangingof suitable owl
habitat to capableand the length of time
neededto regain suitability. Theseare
In needof mnod~flcationbasedonwhat
the ForestServicehaslearnedaboutthe
standconditionswheremanyof the
owls live, analysisof standgrowth
patternsandtherecognitionthatmulti-
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storied,standstructuredoe,notal*ayw
meanwide diflbrencesin treesg~
Pro jectionsof 100 yearsandupwardfor
regaining suitabilityofmothfiedowl
habitat appearto be a large partofthe
rat ionale for the listing proposal.

Response:T~vuaspnL.-t3of the recovery
from “capable” to suitablehabitat were
consideredin the proposedrule-, I’f
sheiterwoodmanagementiscontinnecL
managementwill be directed at
retainingthe even-agedstructure
through pro-commercialand
commercial thmnningandother -

intermediate cuts followedby partial
overstoryandfinal removalcuts.These
managementtreatments wilt resultin
maintaining standsin even-aged,simple
structuredcondition as.long,as
managementcontüuies.Ttmeis
requiredfor even-agedstandsto attaIn-

thecomplexcanopystructure thatis
most usedby Mexicanspottedowls. If
trees areleft after regenerationcuts~
complexstructure will occurmore
rapidlythanwithcompleteoverstory
removal.Iaadditfori.if thosetreesleft
aretheoldestandla~st.comple~dZy
will be restoredat an. acceleratedrate.

Issue57:Theestimatesof timeof
recovery in the Ebrest Servicedatadted
in the listing proposal(Fletcherigoo~
were extremelyconservativeandmade
whenviewstendedtowards a needfoe
“old growthconditions”. Ugwever,
GaneyandBalda(1988Jfound that,
whenawlshadvarious foragirighabitats
av~iahla,only 2 of6 owlsusactotd
growth momthan.In proportionto
avaUnhility. Additionally, estimatesIn
the reportby Fletcherweremadeby a.
varietyOf &UdiVICIIIRPI oathsearlaus
nationalforests.without.rav4s~sat
expertsIn. forestgrowth.and
sil~irnlfu~~ForestServicetimberstand
dataevaluatedsincethereço$by
Fletchershowsthatmuch.r~m~iiid’
suitable,owl hahitAt i& relatively yaneg,.
multi-~d~nda,ri~t~fl.d
examinatfrmofstanLdatacinthe
Linco1~Ni~tiguaJForestshowsawl
territoriescoinpdsedafmanysten~-

thatmeet. r~asi*~ .i&fIaI~’iillty
habitatbit areinn~ii4,,ttatin

1
fro~

theextensivel~’g~ngthattookplaceI~
the1920s.and193(~.

TheLincolnNailbus?Forestwas
almostcompletelyloggedaesiIn the
first 40yearsofthis century. &~ on
the historical recouf~mad ofthis fbrest
would have beenconsideredunsuitabltr
for spottedowls(undertoday’e
standazthj-hy-1840,Theharvestwas
made-with cutsoqjrfvafenx~ cfeercntz
seedtreecute,orsi~lt wood sdCU~
Someloggingbee�withruedeversthce
The recordIsalsoclaarthat thew.putb,&
owl wasabundanttothe pointofneer
saturationof the forestedaresbytheTate

igeo’a- Althoegh~wedenotbees
recordsof whenMexicanspattedowls.
appearedin number(or for thatmatter
thattheyeverwarescarcelIt Iscertain
that suitability wasregainedIn
substantialirlessthan60 years
following timbercutting that was much
moreextensive~thanmodern
managementpredictsfor the future.

Response:Ganeyand Balda (l988~
identifiednon-randomuseofold.-
growthstandsfor twu pairs- of owls. The
remainingowlshad matureandold-
growthstand,available,andtheyused
thosestandsin proportionte-their
abundance-on their terr*toriee. in the
Urrcohr,GUs-, Coconirm-,Apache-
SitgreavesaridTontoNationalForest,
owlsare found mostconsistently-where
mature and aid-growth standsof mixed
coniferorpine-oekarepreesnt~Based
on theiuv stoTyflgtireetlratare
summarizedIn. AppendIx8 of the’Forest
ServIce-comments,signiflcanlnumbers
oftreeswereleft aftercuttingon the
Lincoln National Forest.Appeoc~,e~
show,approximately 15 percentofthe
standdensityindexhrMexicanspotted
ow?cores-is-madeup of treesgreeter
than 18Inchdiameteratbreasthe~~I.
Evenon the’Lincoln NationalForest
withlts’high siteindezthesetrees-date’
fronrprforto 1900.TheassertIonIs’
madethatsuitablehabitatherrettrrned
to areasthatwereheavilyharvestedas’
late as 194&Mostofthaheavylu~Ing.
onthe Lincoln occuzmdearlyIn the
century.Thus,moststandshavehad
morethan.80 yearsto recovetEighty
yearsis aperiodcon~isteutwith
Fletcher (1990)-and the Servh~(‘199Th,
1991b1expectationfor thetimereqpirect
for habitatto recoverto suitable
condition,afterbeingmacin ~

l~sue’58~Theproposallrrrpliewthatall
thesteepsl~eson. ~ve national forests-
arefully stngftalsestate,
that thesesloperhavenotbeenlogged
in thepast.Neitheraseer~on.Iscorrect.
Theamountof steepsiopelog.-glngft
now limited toa-verysmallfractionof
the’ steep err the national fo~~uh~
In quisadun.Furth~~-,thebestpopuIitMn
of spottectowlibrowntcisids(occtn.w
on theLtncolnNatlona!?brestwberw
moststeepsloperwereLg~udualue
steampoweredcabley~ls~-sand
craWinrU~tw~Inthefiret4~yean-&
this ~utury. Manytimbered,steep
slope,elsewhereis~ Southwestwem~
loggedIn the earlypadof this-century
andtoe mathlesserdegreesincethen.
The phoio~re~hfurocord~Indicatethat
the methodsof harveston steep51u1!vu
were mostnearlylike shelterwood’seed
cuts,seedtreecuts,andclesnsdi..

RbsponserTh. Service-hasnot~t.L~t
that eli-steepslopes-onfivenational
forestsare ftifl’ysubfect to !oggtoç What

theServicedidaeserl(Serviceis9rb~pp
56340~we.”FbrwstpfenikoSotthe It
NewMexicoandArLesnanational
forestsnow contaInprovisionsto allaw
cableor skylin, loggingon slope.
grease.thai,40 percent.TheGits
NationalForestPlan (F~~castService
1986a)suggeststotal tinther harvest for
that forestcoukibemU~inndat the
present3~~14BYperyearA~b~r
entering steepslopes,with asmucher
5(1 percentofth. forest’stotaltimber
volurnu coming from this habitatIn free
decadee.’flepopulaliorvof owls.on the
CloudcroftandMeyhill The*rictsof the
Lincoln Nations?Forest is hig1~Steep
slopesin thesedistrictsjesse-harvested
duringtheearlydecadesofthis centesy,
but enoughhabitat probablyremained
on steepslopestosustainthea
while thetreesenth. gentler s -

grewback. Large’, old treeo that date
from before’1~’remaintodayon most
sputt~dowl territorieson the Lincoln
NationalForest.Thepresenceof these
laz~oldtreeshed.to theconclusion
that theforestweenetharvestedas
completely’as-Isgenerallybelieved(~
theCue;Ceconin.,Tboto andApache.
SltgreeseeNótloee}Foreststhegreatest
Mexican.~pultvdowl concentrations
OCC~in L..mj~A~iand onsteepslopes
whichhav,experiencedhetenswe
harveststhantheflattersorrowiding
terrain(ForestService,inJilt, 1992,.

IsseeSOt-’The propesalstates.that
Mexicanspottedewlhabitat feces
destrnctiocrat.rateequeltore
exceedingthatehecaetdecadesThe
assertion-Is- without merit Th. record
clearlyshow,thatMexicanSpottedowl
habitatIsnet facingdestruction,bet I.
Improving with eachpassingye

The cwreat~mtoftimber
harvestedandpr~g~medfor-harvest
isnotIncreesñrgbetratherIs-
comsfdmabl~lsse thatofrecent
de~ee~The$mbeyreMbeeech~of the
3 years-since~99~weeIme than anyof
theprece~g29’yeme7habarsales-as.
projecredto-beaboei3Q~P&~S?which
is less enthe-le,elsofmoanthen400.
MMBFh, theTat.I~8~

RespeaserTbs.~ Isnet
cence,.JwIth~~’ahasr,es$it is.
coecernedth~~tbe’seteofcon~enlon
efenitabl,habitatt.a’ cendi$s.that
wi~net~ ManS~spottedowIs
Evenaged s~snL IdentiFIedin.
R~em3- hesetph~has setybeenin

sinesabsottheimd-
1970s,soh........kpefarto that tim. .
neten As siatsdbeth.M.~äcesi
spottedeedstete,~is’vr (Service

andthe- ..~f rule(Service
1991W,pest management
with, the LIft. ...aJsystemIs
Idanifflid w-he~g’toincreasedrates
of habitatconemeleninto~
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foreseeablefuture. Furthermore,thereIs
no documentationof futuredirection
thatobligatesor directstheforeststo
reversethattiend.Figuresprovidedby
theForestServiceshowanIncreaseIn
harvest,region-wide,from 334 MMBF
in 1971 to 447 MMBF In 1988,followed
by adecreaseto 282MMBF In 1991.
The reductionsin harvestin 1991 and
1992reflectdifficulties met In adjusting
to new managementpractices.

Issue60:Habitat conditionsaremuch
improved overthatrecordedIn early
descriptionsandsurveys.In the mixed
conifertype,they Indicatethat It was
variously thinnedby fire andlorthat fire
had sweptenormousareas,killing
nearlyall the treesIn theburnedareas.
Many of theseburnssupportedgood
coverof aspenor youngconifers.
Pearsonin 1931notedsomeaspen
standsandprairieswIthin the mixed
coniferzonewithout youngconifersand
questionedif they reallywould succeed
to mixed conifer. Today, little evidence
of suchconditionsremaindueprimarily
to control of fire lossesand ecological
succession.Enormousareasof aspen
standsno longerexistandyoungconifer
stai~dshave matured substantially.
ForestServiceforestInventories
indicatethatmostaspenstands
remainingIn the southwesthave an
understoryof conifers that will
eventuallyreplace them. Meadow
conditionspersistwithin the mixed
conifer type,but thesetooarebeing
replacedby conifersandnoneremainso
extensivein areathat couldbe
describedasprairies.Almostall
meadowsin the mixed coniferzone
showevidenceof conifer Invasion at
theirmargins.

The listing proposal presentsno
evidenceto showthat there hasbeena
recentdeclinein Mexicanspottedowl
habitat. While It Is truethateveryyear
somesuitablehabitat hasbeenchanged
to capable,there Isalsoa substantial
regrowth of areasInto suitability.
Informationfrom forestInventories-
indicatesthat anetgainIn suitable
habitat forMexicanspottedowl is
occurring.It iscertainthat thishas
occurredonthe LincolnNationalForest
and the ecologicaldvinge,reflectedin -

forestInventories make-Itclearthatsuch
changeshave occurredthroughoutthe
Region.ThetableIn Appendix7 of the
ForestServiceRegIon3 commimtletter
summariesforestinventory Information
showinghowrapidly changeis
occurring.ComparingInventoriesfrom
1962and 1987—1988,It showsthat in
ArizonaandNewMexico theacreageof
mixed conifer(generallyconsidered
suitablehabitat)hasIncreasedby (not
included] acresor 81 percent.ThIS
equatesto approxImately40 thousand

acresperyear.Proportionedat theratio -

of commercialforestlandownership,
about24,006acreswould beattributable
to ForestServicelandsandexceedsthe
areaof suitablehabitatannually
impactedby ForestServiceUmbersale
programs.Thisis a strong indication
that suitable habitat for theMexican
SpottedOwl is increasingrather than
decreasing.

Response:Appendix 7, provided by
the Forest Service,showsan IncreaseIn
mixed coniferhabitat at theexpenseof
aspenandponderosapinestands.
However, It doesnot demonstrate
increasesin suitablehabitat.Much of
the Increase In mixed conifer isaresult
of invasion of ponderosapine by young
whitefir. Thesestandswill nothave
attributesof suitableMexicanspotted
owl habitat for manyyears.If fire
suppressionis relaxed, many of these
standswill revertbackto pure
ponderosapine, or aspen,forest types
that are notgenerally suitablefor
Mexican spottedowls. Theassertion
that the Servicehasnotpresentedany
evidenceofMexicanspottedowl habitat
lossIs In error. In the statusreviewand
in the proposedrule (Service1991a,
199ib) the ServicecitesForest Service
data whichshowa loseof 10 percentof
suitableMexicanspottedowl habitat
between1980and1990. -

Issue61:Forest Serylceinventory
comparisonsshowan Increaseof
1.920,000acres(210percent) in forested
areaclassifiedaswildernessor other
areaspermanently reservedfrom timber
cuttingon thenational forests in
Arizona andNewMexico. These•
forestedareasarenot subjectto logging.
In a more specificexample,a recent
comparisonof inventory Infonnatlon on
theApache-SltgieavesNational Forest
for a inld-t970’s inventoryanda 1988.
inventory showsthe following
Information. Timber landsincreased
from 812,000acresto 823,000acres(+1
percent).Total live stemsperacre
increasedfrom 650 to 854-(31.percent)
andcubicfootvolume Increasedfrom
800 million cubIc feettQ 1.3 bIllion
cubicfeet (04 percent).~In contrast,the-

description of this forest in 1904
containedthe following “throughout
the areain whichyellow pine
predominatedthe amountof litterand
underbrushIsvery small,theforest
floor being veryclean,with-ascanty~-
coveringof humus”.

Response:The Servicerecognizedthe
withdrawal of timberlandsIn Its
analysisof impacts tp the owl. The
increasein stemdensity, mentioned
above,doesnot Identify anIncreaseIn
suitable habitat. It indicatesan Increase
in the acreagein seedling/saplingsize
treeson the forest, whichresultfrom

removalof mature andold-growth
overstory.Contraryto theImplication
that thisIncreesed~densityisIndicative
ofimproved conditions,It Indicatesthat
suitablehabitatis beingconvertedto
unsuitable.

Issue62:LIke themixed conIfer
forests, ponderosapine forestwere
much lessdenseIn the pastthan they
are today.

Response:This commentIs difficult
to respondto becauseno evidencehas
beenpresentedto Indicatethatmature
and old-growth mixed coniferstandsare
more densetoday than theywere
previousto Umber management.As
Indicated in the precedingcomment,the
IncreaseIn averagestemdensityisa
resultof replacingold standswith -

regeneratingstandsof seedlingsand
saplings.Youngstandscomposedof
small treescansustain considerably
higherdensitiesthan standscomposed
of largeold trees.

Issue63:Early descriptions
characterizeponderosapineforestsas
openforests.SuchdOscriptionsindicate
the averagecondition had alwaysbeen
unsuitableasowl habitatandlessdense
thanthe ponderosapin, forestwehave
today. This Is additional evidencethat
the modern, denserponds-rosapine
forestsoncapablehabitatare -

progressingtowards suitable habitat
rather than awayfrom It.

Response:The assertionthat forests
wereopenhasbeensupportedfor
ponderosapine,not mixed conifer.
Openstands ofpurepondeiosapine do
not havethe attributesof suitable
Mexicanspottedowl habitat,anddense
even-agedstandsof ponderosapine
usually lackthosecharacteristics.

Issue64:The loflg historyof partial
cutting,extensiveareasof forests
reservedfrom cuffing and successfulfire
controlIn Region3 hasallowed
ecologicalsucce..lonto Increasethe
conifercover.It haiIncreasedthe
proportionof mt~èdconiferspecies
suchaswhit.ftr attheexpenseof
successionaltreespeciessuchasaspen
andponds-rosapine.TheexperienceIs
In accordancewith ixpectations
developedfromecologicalstudies
where mixed conifersand aspenoccur.
Neither aspennor ponderos.pine are
well suited to regeneratingunder
shadedconditions.Ponderosapine in
the SouthwesthastendedtoIncreasein
extent anddensityat Its ecótonewith
grasslandsandoakduatograzingand
fire. Both of thesetrendscontinueto
increasethe potentialsuitability for owl
habitat In part becausethe currentand
projectedUmbersaleprogramIs too
smallin amountand the disturbances
associated~with thetimberharvestsare
not severeenoughto mimic the wild
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firesthathadhlstortc&Uy maintained
th. earlysuccessionalcovertypesin the
southwesternforestecosystems.

Response:TheServiceagreeswith the
ForestServicethatwidespreadfire
suppressionhascausedmanychanges
In forestcommunitytypes.TheService
alsoIs In generalagreementwith the
ForestServiceeffortsto identify
managementpracticeswhichemulate
and will return the forests to natural
ecologicalprocesses.Pureaspenand
pureponderosapine standsmayhave
beenmorewidespreadIn thepastthan
theyaretodaybecauseof thefactors
identifiedabove.However,mIxed
conIferandpineoakarealso
communitytypesthatoccurnaturally.
usuallyon wettersitesthanthose
occupiedby pureponderosapine.
Becausemixedconiferandpineoak
occuron wettersitestheyexperienced
lessfrequentfli~es,withresultanthigher
densitystand..As notedaboveIn the
ForestServicecomments,whenflies
occurrednaturallyin mixedconiferthey
wereoftenstanddestroyingand
succeededby aspen.Currentand
historicalfire suppressionefforts are
largelyresponsiblefor th. demiseof
aspenIn southwesternforestsbutmay
beof little importanceIn-controlling
treedensitypersein mixedcon1fer~

issue65:The listing proposalfails to
considerthatthenatannualgrowthof.
sawtlmber(grossgrowthminus
mortalityanddefect)on nationalforests
in Region3 Ii 701 million boardfeet.
ThisgrowthdoesnotIncludewood
productssuchaspostsandcordwood.
However,thetimbersaleprogramdoes
includesuchconvertibleproducts.The
totalsaleprogramIsprojectedtobe310
miffion boardlestIn 1993andtoremain
at thislow leveluntil theneedsof~
sensitiv,specie,suchastheMe.dcau-
spottedowl jndit.t, otherw4~It
include.about80milhinn bosEdfeat
equivalentof otherwoodproducts,- -

mostly pinyon-juniper firewoodánd
postscut from non-uult.bl.owlhabitat-
andpulpwoodlessthea9 Inthe.1*’.~
dl*m#.rsoldby thecord,Th.curries
annual-IncreesS1*~sebstVOlUmeInth.
forestsIsappr dastalythediffasenc.
betweenthe70t~lH~boardfeetof
growth~Insawtfmbsuadtheash oL~
about 250(310~*ua 00otherwood.
products)m~lI4~bo~feetof
sawtimber.This‘di~sac.Isth.excess
overandabovedepletSosifrom loggln~
fire, andpathogensandhasproduced.
net Incrias.Involum.In th. forest~
eachorthelastfive decaa~s.-Because
the timber sal.program hasbeen.
significantlyrsdu~beg4nnii’igbitwesa
(datenot provided)e~199~1%
increessIn InveniceyIssacp.d.d.tobe
by evengreatermarginsIn thefuture.

Theexcessof timbergrowthcanonly
manifestItselfasanIncreaseIn free
size,anIncreaseIn standdensityor
both,all of which favorsspottedowl
habitatAbout halfoftheaawtlmber
soldIs expectedtocomefrom
potentiallysuitableowl habitatand
abouthalfof thegrowthaswelL If so.
theneteffectinsuitableowl habitatwill
beimprovementnotworsenedhabitat
forMexicanspottedowls.

Response:TheServicedossnot
disagreewith theForestServicethat
thereistimberavailableon national
forestsforharvest.Theconcernfor the
owl Is that the ForestServiceharvests
arefocused,noton smallsawtlmberthat
is foundIn standsof unsuitablehabitat,
but ratheron theoldeststandsthatare
most Importantto th. owL In addition,
theharvesttechniquesproposedIn
suitable Mexican spottedowl habitat by
the Forest ServicearenotbenIgn to the
owL Theyhaveessentiallythesame
effectasstanddestroyingfires.They
convertmature,complexly structured
forestsinto youngstandswith simple

- structurethatare nolonger suitable for
Mexican spottedowls.Theacreageof
mature and old-growth forestson
suitable timberlands were not presented
in this commentletter, but in the
Service’sreviewsof the 1992 timber sale
programs onthe Apache-Sltgreaves,
Carson,SantaFe; Lincoln and Tonto
NationalForest.It wasclear thatsuch
standsare under-representedacrossthe
landscape.Th.Serviceencouragesthe
ForestServiceto Increase Its stand
allocationsto maintain old-growth and
mature forests.

issue66:Thelistingproposalcited
estimatesof timberofferedandsoldIn
the report by Fletcher (1990).ThIs
report did not Includ, thesubstantial
reduction.In salesofferedandsoldthat
were subsequentlymodifiedto
elimInM* cutting that wouldadversely
affectowlsor goshawks.Whenowlsor
goshawksarefound,theForestService
continuesto cancelportionsof timber
salesthatwereIncludedIn past
statlaticaofofferedor soldtimber..Based.
onInterpretationof forestplans,the
listing proposalprojects.anannualrate
of lossof suitablehabitatof 0.4
However,theproposalIgnore.
recordof actualpracticewhichhasbeen
andwill continueto besubstantially
lessthantheupperHilts setforth In the
forestplans.Theproposaldwells
exclusivelyon erroneouslyprojected
potentialhablt4tlossesandIguore.the
recordof growthandecologicalchanges
which,,asshownabove,Indicatesa nSt
improvement In spottedowl habitatIs
occurringratherthandestructionor an
Increasedrateof loss.

Response:TheServic,acknowledge.
that theForestServicehaseliminated,
reduced,or modifiedmanytimbersale
activitiesIn RegIon3, particularLyIn
1992.However,theEnvironmental
Assessmentfor theRegion3 1992
Umberprogram(ForestService,in Iitt.,
1992)still containsactivities that will
convert suitablehabitat to even-age,and
thatwill maintaineven-ageconditions
in standsthat were formerly converted
from suitablehabitatFInal
environmentalImpactstatementson
Individual timbersaleson theCarson
andLincoln NationalForests(Forest
Service1992a,1992b)alsoretaineven
agetreatment.In suitablehabItats.
Furthermore,theForestServicedoes
nothaveanyformalpublishedpolicy
directionthatwill preventIt from
continuingor resumingthesepractices
In thefuture.

Issue67: Theproposalstatesthat
allowablesalequantities(ASQ) were
notscientificallyderived.Theallowable
salequantitie.werebasedon modelsof
timbergrowthderivedfrom scientific
studies(Ediflinster1978).The
projectionsin,i~,4texperiencedgrowth
and growth on researchplotsmuch.
morecloselythancouldreasonablybe
attributedtod~,inr~,AsnotedIn the
backgrounddiscussion,thevariance
with planningcriteria Is related to
evolving standardsand criteria that can
changerapidly In today’sworld.
Standardsfor spottedowlsand
goshawksaretwo recentexamplesthat
continueto develop.Further, ASQ
functionsa.an upper limit on timber
salesnotas~minimum tobeachieved.
The record indicatesthatRegion 3 has
operatedIts timberprogramat a level
substantiallylessthantheallowable
salequantityandwill continueto do so.

Response:WhethertheASQamounts
werescientificallyderivedornot, they
weresufficientlyIncorrecton five
foreststo require review and
modification(D. Jolly,ForestService,in
lilt, 1990)by theForestService.
Furthermore,at a meetingwith the
ForestServIce(August14,1992),the
Servlce-wastoldthatRegion3 of the
ForestServicehasa goalfor 1993and
beyondof 3OO~lB?peryear.

The..ASQlevelsareprimarily from
growthestimatesonsuitable
timberland.Theydo not accountfor the
extent of acreagesetasid.for such
allocationsasold-growthmanagement
or threatened.endangeredor sensitive
specieshabitatprotection.Forest
Servicedatsindicatetheremaining
suitabletimberland(viabletimberland)
is currentlyestimatedtobe about two-
thirdsof thefigureusedtocalculate
ASQ.Th.viablelimbergrowthIs
estimatedaslessthanone-halfthe
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— usedto caL!1.i.S.the~
id~it~~4In ~ ~. In
ot~wenls,theQ~.t A~QlevelIs
allowing~vssts attwiosthevi.bM
level,andthusIsb~cJngfraUyn’~ind
andunmi.taI~ia.In additta.~
negativeImpactsto lb. awl fran i’veo-
agedmanag~nast.theSsivk~~-1dma
theexcessiveASQlevelstoconstitutsa
seriousthreatto 4naiiflily of owl
habitat.

Issue68: Theproposaispeculatesthat
demandprojethon. showan increaseIn
futuredecade.andt~~s future
habItatlore at evengreater ratesthan the
proposalprojects.Add.fromth. data
that Indicatedthat hahWatombe
expectedtolnaeassrathert~
decree.s,anmama.In timburdaniand
doesnotmoonentea. I. supply
from thenational~iests. There~
clearly Indicate,awillingnessof lb.
ForestSorvliu,tolimit ~ availabIlityof
timbersupplyfromIts landIn the~a
ofhigh dnand font. ~i~r.ç4of
smaltivespecie.enddmlo~sdof
guidaHiiasto meattheIrneedswars
untisted by mannaoflb. fo~plans
priceto petitionsfor listing to11wFIsh
andWilàlth SarvIca Thee~dsof
ldeatify1~.osdtiv..p~e.In
forestplans~ applyingmanagn4
guidelines iii-~ah.edIn theFar~ -

Servicemanualwaso’arlook.dIn the
way theHatingproposalp~’im,~dlb.
contentand próbeble~~r1s of theforest
plan guidance. ______— TheSviceunderstands
that forestplansprovide~
guidanceto the~reete.Servlos
interpretationsof forestplansIshosed
upontheir ~ netanhowtbey-~
maybe. datw.ietiea,lnths
future.

Issue69:Fra~nntatlcmwasstatedes -~

a problem batapp~to be. dedemd
onewIth~adewstaismeratof reasons
of howtheproposed.ctlvltiaswould d.
this.Projectiouwofpenalved~
sh.l~wo~dcethagmashy da~1--~
to have this ~c*. The~i~
thatthisbanindeedoc~.4andow~
view Isthat thefolntc ofthe-whole - - -

forestislargelyInt~.~uj~~
areopening.in lb. ks~~apy.they
are notdoml~ ~ - .ltaUyow’-
ofscnlswlthth.la~d ~.,

probably less ~ b.&lbe -

eraof firs oanfroL Thep~.’l~r.p~-
recordof earlydaya~esk~the
L1n~Infl~4amajForest and~ -

In lb. Southwestlad1~.th1atobe~u.
(Clover 1104,Glaver1100,GInewand -

Hereford 199$.Thesmall anwentof
andt1m4ngca~zoloft4~h.harvssts
that likely to.comwt*nctreenitin
habitat fr.—--isati,.,

Respe Whentesse-.’nmawv.d
from a knest.thecanopyIsop~du~

Thissmulie1* $AI~
9

.~~
1

.tL._1iy
In ~
removed,thehshi~maye~aøgesot~
It become,suitabl.far speciesthat
would notot~wlpihave occurred
there.Thesenewsped..meybepha~s.
animals,fungi.prom.,or procaryome..
Whenchange.In habitatresultIn new
conditionswhichallow Invasionby
speciesthat would notnormally ocair
there, the formerly homogeneoushabitat
Is fragmented.Whenth.forestreceives
a sheltarwoodregenerationcutor afinal
removalcut theoverstaychange,In a
mannerthatIsvisibleto humans.Thor.
arealsocorrelatedr~hanga.in the imma
from whichbiologist.may Infer that a
habitatttha~g.has~un.d. ThisIsa
form of fragmentation.Whenlargeareas
ofmatweaadoldgrowth,oryoung.
densefaut ~‘~st, lik. thatwhichIs -

IdentifiedassuitableontheLincoln
NationalForest. afragmant~,the
Incidenceof redtailedhawkssodgreet
hornedowla msyIncrease,and both of
thosespeciesare 1n~pl¼z1edpreda~~~re
ofMexican spottedowls..Fragmantatlon
mayalsoismoveacreagethatcanbe
usedby th. owls,r~i1tiugIn lower
density.Thisha.beandemonstratedfo
thenorthernspottedowl (Careyat of.
1992).

Issue70:Thelisting proposalmake.
someassumptionsshoutpreaentand
futureconditionsIn Maxico.Farad
ServiceexperienceIndicatesthelisting
proposalmierepresentsthesltuatlou -

there.Muchofthe forestIs Inaccessible,
Isolatedeconomically,andlikely to
remainso.Therearemanysteep
canyonsandthepeopletheredonot
hav,readyaccessto technoingyneeded
toconductsteepslopslo~Ing,The
landswenot suitableforegr4ciltur,and
notsubject-toc~i~..~iiIonto otheruses.
Whoreli~reetryisprsc*,sd,most

1.donewkhboresandmule. -

partialcuttingmethod.end~
regenerationIs sbendsnt.Them is~ttl.
wasto.lire oantx~lbeelmpso~.LThey-
alaow.It,rtheir ouna~ndeat
higherstandden~tissthen4.the~l
practiceIn theUntiedStates.Wide.’
spreaddefor..tatlenIsnot ereasaiab~.
e:pect~cn.-Th.listing propeaal
essentiallywritesofftheMeekaw
spoltedowlsndftshabltatlaMexfcoon
thebasisof asesaptlesis.thatem— Insdequatslysuppoitedby
data,ormaselerepessantath.of the-
siteatlosthu~Th.li.t~.
mlsrepru._t..bothth.spsed.Idiaag.
andperhap.thedirectkInIn windslb.
habitatI. ~igta~
P~pce~The~ervlcereviewed

avallabi.l1~aato.andnote.t.k~by
bIoIo~taonMeclom~“4$ediswIsin’
Mexico,andsolicitedInfomadmifrom
theMexicanGovernmant-Tb.avdlald~

lnfor,~aM1ndfr~1thstthe
MaTtg~~— swi Is rawthrougbes~
Its rangeinMexico. hr aiLlttlon. other
specieswhichemdapsaidsutasthe
samekindsof foresthabItat,lb.
Imperialwoodpecker,th. thick-billed
parrotandth. maroon-frontedparrotare
eitherextinct a in decline, largely
becauseof habitatalterationand
presewesfrom Increasedhuman
populations.Tb.Ssaetartad.
DesarrolloUrbsa~.y Ecologla,Mexico
statedthatthespeciesIsconsideredrite
andimperilledby theM~iiwo
governmeutK~adaladeIa Germ
Garcia,Secretadadel~uorrolIoUrbaw
y Ecologlain lilt., 19901

Issue71:AsnotedIn thelisting
proposal,underlb. t~atcstesaayof
over-utiH~4anfo cmamdaL
recreational,edentikor
purporse,tb,major~ct ap~rstabe
sclsathficaawdi.R.se~,not
conthictedby theForestService,Is
permittedbyepd.I mapsava4h.4~ned
byhenadonaLinnet.Inwblthtb.
research~~wra-F~ Service~mtts
coveranystandd4th~~h~11~vltiss,
campWee,a -~ s,u~. usesof
nationalforestr~~’—”y In
con~4t~bigtheresearth.kaddlt~
permitsfromstateandfodmalwtldllim
agendmeyberequireddependingan
howthework ~ctp thebtad.
themselves.Wehavenotnotedmajor
changesIn .~ISamal ci recreational
usesof th, spoiledewlaitho* It may
occurin lb. futma.Wesasaworsof two
pairsof owlsandth*~dgMngsthat
hay,beensubjectto.ony-”sbowme”
tripsthmegkoutlbs1010breedIng
seasonand-appeartohavesu~.dno
Ill slects.Yeung~s~lani.&.~Uy
raissdby bothpeissthisysse.

Respas~TheSsnk*dss.nat
disagrsswIth~scommadThaiserre
Isof minor a~—--r- ‘- ~.dw Mavi.

1spottedowland~dadi~maci the
listingdaliun. -.

IssnsThTh.panpmaldiesup~.~d
greathamadowl ~ bond.over
thelast23ysem.a~
Forad 3ervI~sh~the--—-—.shari
peda1L~~~ * diss,,,~with
theproposalwindsflatly d~l_~~t~
thisIsevidma.t~thestand.we
openingup..This I. c’’}seI—iu~ad
evidenci.Theavisienosbaeeden
recordsandma~- of thubar
standsthemselves~wie, th
oppasiteto be~ne (~then and-
MocwslQS*T -

- P~.p~C~svin endMoore’s
workweeIn p”~—s..s~i andthe
Service~‘ee~ that~s ~ty
Inponicb.eimptissi~lasnss.sdas.
resultof Or.r.,p—’as TheInavased
cloe within advedo~Mstandsis
a resultafIre.gru~thd Is notin
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Issue.TheServiceconcernisthat
Impositionof managementwhichmight
be appropriate for pureponderosapine
stands,generallynotsuitable habitat,
with removal of forestoverstory In
suitableMexicanspottedowl habitat
may exposethe owlsto Increasedrates
ofpredation by creatingconditionsthat
are suitableforgreathornedowlsand
red-tailed hawks.TheServiceIsalso
concernedthattheseopeningsmay
increaseexposureto parasites andor
diseases,which theowlswould not
otherwiseencounter.SeeService
responsesto Issue11 and13 above.

Issue73:ThIrty yearsago thegreat
hornedowl and hawksIn generalwere
commonlyconsideredasvarmintsand
it wasnot uncommonfor huntersand
otherruralresIdentsto shootthemat
everyopportunity. Both are now
protectedspecies.Chlorinated
hydrocarbonpesticideswerefoundto
have adverseeffectsonreproduction on
birdsof preyandtheseareno longer In
use.Suchfactors couldhavea bearing
on long term upward populationtrends
for both the red-tailedhawk andgreat
hornedowlscitedaspredatorsof
spottedowls; EvenIf theydonot, such
assertionsareno morespeculativethan
thosecitedIn thelisting proposaland
illustratethat therearecertainlymany
factorsinvolvedIn populations of
predatorspecies.Th. conclusions
reachedIn theproposalaboutopen
standconditionsareIncorrectand
Inconsistentwith thehistoricalrecord.

Response:Th. cause of Increased
populationsof red-tailedhawksand
greathornedowlsarenotanIssue.The
ServIce’sconcernIs thatwhenthe
ForestServiceopensgapsIn theforest
canopyIn suitableMexicanspottedowl
habitatIt createsopportunitiesfor
lncre~edcontactbetweenthee.species
andMexicanspottedowls;Th.resultof -

IncreasedcontactIs likely tobe-
Increasedpredationon theMexican
spottedowls.JuvanileMexicanspotted
owlsareparticularlyvulnerablet~
predationwhentheirexposure~
Increase.. -

Issue74:Theliasi~proposalalso-.-
takesIssuewith ~ers~Servlc~
reglatory th~i&pn~-TheForjst~-:~
Servicehaslssueda*&eei1nWntta~
prepareanenvironmentallmpaot~- -

statementanddt4~whjcKwill- -.

amendforest-plan.tO Include
guidelinesthatwill bedevelopedin a
conservationMrate~forth.Mexican
spottedowL Thlswlll do., theloop
andall of owcontrolnw4iantam.will -

Include-consistent1nfermatlon~-
Managementbeebeenresponsivetoi
rapidlychangingandgrowingbodyof
Intormatico.All ForestS.niceunits~
consistentlyapplyingthelatest

guidelines.Thenetresulthasbeena
dramaticshiftIn thewaytimbersales
aredesigned.Thisfurthersupportsthe
ForestService’searlierdiscussionabout
why dedslonson owl habitatcannotbe
madebasedon assumptionsaboutforest
planimplementation.Actualpractice
reflectsanextraordinarycommitmentto
owl habItatprotectionthathasbeen
responsivetonewInformationasIt
develops.The regulatorymechanism
implementedwithin theForestService
throughIts guidelinesanddirectives
assuresthecontinuedexistenceof the
spottedowl throughoutIts rangeIn
Region3. This iscertainlytruewithin
the relativelyshorttimeneededto
developandimplementa conservation
strategy.ThereIsalsoastrongrecordof
ForestServiceeffort to developnew
Information,sponsorresearchandto
spendmillions of dollarson spottedowl
Inventoriesprior to project
Implementation.The InformationwIll
beusedto furtherdevelopdirectionfor
themanagementof the spottedowl and
its habItat.This Isavery reasonable
approachIn light of thelongterm
ecologicald~ngnsthatareImproving
owl habitat,especiallywhencombined
with theover-estimaion of theamount
andnatureof disturbanceto habitatthat
wasoutlinedIn thelisting proposal.

Response:TheServicerecognizesand
appreciates-theeffortsthnt.theForest
Servicehastakento reduceth, Impact.
of Its managementontheMexican
spottedowl.However,the Servicedoer
notbelievethat theForestService’s
Interim directivesprovideadequate
protectiontoguaranteethelong-term-
existenceof theowl acrossits range.
TheForestServicehasnotyetbeenable-

todevelopandadopta conservation
strategythattheServicebelieveswill
adequatelyprotecttheowL

Issue75:Theproposalcite,theeffent
of forestfiresas.concernin low of
habitat.TheForestServicesharesthis
concernandacknowledgesthat firecan
be expectedto destroyhabitatfor the
MexicanSpottedowl morecompletely,-

In largeares.,for longerperlodsof ti~
thando anyofthern.nagesiin~ -

practicesIt propose.toImpl~~*s.~
discussedIn precedingsections.UnlIke
timbermanagementand othe,activitise,
theForestServic,cannotcontrolwh.*:
firesoccurandthereforecannotavoid-
owl habitator nestingaress.-Wildfire.-
andtheactivitiesneededto suppress..- -

themcannotbescheduledtoavoidtbs -

breedingseason~ thebird andalmost”
alwaysoccurduringthislIme.Ot
particularconcernisthatfiresIsetes~
dense,or inulti-stcrl.dstandsolmixet -

speciesaredifficult to fightandtendto~
belargeandstandconsuming.Forest
Servicerecentexperiencewith theDud

fireon theTontoNationalForest
certainlybeersoutthisobservationwith
thetotallossof five owl territoriesfor
theforeseeablefuture.

Response:TheServIcehasidentified
wildfire. astheosuseof somelossof
suitablehabitatIn NewMexicoand
Arizona.TheServicedisagreeswith the
ForestServiceassertionthat thelosses
will beof longerdurationthanthe
forestrypracticespromulgatedIn the
forestplans.As statedpreviously -

(Service1991., igoib),U longas
shelterwoodmanagementIsmaintained
It will preventhabitatfrom returningto
suitability.Additionally, theForest
Servicenotedthat221,000aa’es(5
percent)of suitablehabitathasbean.
convertedto unsuitableconditionby
fires In recentyears(Fletcher1990).If -

recentyearsmeansthepast20 years,
then suitablehabitathasbeenconverted
at the rate of 0.25percentperyear.U the
periodwaslongerthan20years(some
of theseacre.wereburned50 years
ago),theannualburnwould besmaller
andtherotation lengthlonger.A burn
rateof 0.25percentperyeartranslates
to a rotationcycleof approximately400
yearswhich isclosetomanyestimates
of the ageof virginold-growthmixed
coniferstandsin thesouthweat.This
rate of burningwouldalsore.ultIn
approxImately20percentof mixed
coniferhabitatbeingIn aspenatany
giventim~

Issue76~In mixed conifer,the
predosnlnsnttreespeciesis white fir.
easilykilled by fire, asIswhite pineand
bluespruce.Thefire resistanceof
Douglas-firIsnothighenoughto
survivefire In adons.multi-storIed
stand.Forestlandsalsohave
experiencedbrig termlossof site
occupancyby treesIn shrubfields on
theLincoln Nstir~1Forestand
elsewh.u~createdby highIntensityfire
In mixeda~nI~standsthathadshrubs
or oakIn thsundersto,y.Eventh. fire
resistintpoudsios.pineoftensuffers
standdestroyingfire Intensttle.when
grownIn dine,muIfl~etor1edstands.
Expe.1ersc.~rvisftlc Information
alsoIndlceis.th*extensfvetree
mortalitydriirtobarkheetle.canbe
expectsaIf.~erddsnsItyIs
uncontrolledelAisof significant
emou~ofhabftMto barkbeetlessuch
asIppe,mountainpinsbeetle,western
pinebeetle,rosinilhiLid pin,beetle,
Douglas-firbeetle,andSoolytusbeetles
iscertainandthetsiossesare likely to
beassociatedwithdroughtperiods
whensoilumlatule Isnot adequateto
supportehighaimnsStyoftrees.
Numeraisrseserchm~havereportedan
IncreasI~rirk ofbaskbeeti.epidemics
with IncreasingStanddensity,
Increasingtreedilmeterendhigh
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moisturestress.~ Isalsoexpectedthat
defoliatIonby sprocebudwormwill be
a chronIcproblem.This InsectIi
strongly associatedwith multi-storied
standof white fir andDonglas.flr
throughoutthesouthw~.Management
toward dense,multi-storiedstand
conditionsin ponderosapineand
Douglas-firhasandwill continueto
increasetheintensityof dwarf mistletoe
infection.

Thisparasiticplant spreadsby
expellingseedthat fall on nearbyand
understcry trees.Thisparasitereduow
growtheventuallykilling thefreeand
preventingthesmalltreesfrom ever
reachinglargesinesandgreatlyreducing
standdensity.High levlsof Infection
eventuallyeliminatehighstand
densitiesandlarg,treesand this mak..
the stand unsuitable asspultr,d owl
habitat Openstandsof smallinfected
tzee�canbeexpectedto persist
indefinitely until replacedby Inasneof
a standdestroyingeventnickasfive or
clearcutting.If timberandprescribed
fire activitiesarecompletelyforegoneIn
owl habitat, dwarf mistletoe infestation
canbeexpedsdto InMnslfy overtIn~
Two region-widenir~eysfor dwarf
mistletoeconductedthirty yearsapart
indicrtethatthlshhappenadIn
recenthistoryasmodernforestshave
becomamoredenseawlhavebeen
managedthroughharvestmethodsthat
emphasizepartial cutting. In 19501
surveys,30p~utof thecommercial
forest acreswerefoundtobe iTtfart,d.

and in the1~0’sIt was39percent.
Thelisting proposalunderestimates

thevulnerabilityof extensiveareas-of
dense,multi-storiedstandsto sudden
andcatastrophiclosse,ofhabitatto firs.
insectsordisease.LikewiseIt overlooks
thebeneficialaffectof athvsraityof
stand conditloneand~er typs~’~~--
thatareeauuuisito MaW..QisylI~.-

neededby the L.~’spottedowl and
otherwildlife species.Thelisting
proposalignoresthe me.~pssi ui
allowingane~awof t4mi~powth -

overremovaltoper~tind~ei1aiy. -

Short termariduacert~te.p~._—n-

in spottedowl habitatlaheI.gproposed
that eaniresextensive,~~opblc:
lossesof habitatIn theblur, teTa..

Response:The SaMe.tmsadM
underestimatedthevoleersbihltyoitb.
foresigtofire, ~ta and~ The--
Servicersc~Lzsstheliapostanesof-
fireecologyIn bestedhairitats.
Moreover,theService.p~edate.that
the fumctkm offires&~s~1rig
differentforestocenmu.itytypes.The
Serviceanalysisoffire In r~it~i~

isthat It will resultInk~erlived
forestswithgsest structuraland
speciesdiversitythenwhatwill be
attainedund aan~For~Service

managanentguidelines.Underiujr.ut

guidelines,mixedconiferstandswill be
destroyed3.3 tlmssas frequently(every
120 yearsasopposedtoevery400 year.)
by regenerationcuts asthey would be If
naturalfire is permittedto determine
stand longevity.Parasitesanddiseases
arealsoanIntegralpartof forest
ecosystemsandcontributeto the
maintenanceof sped..diversityand
structuraldiversityIn forests.The
increasesIn parasiteanddiseases
intensityis comparedtoyounger‘t~n’I..
not naturallyoccurringold-growth
forests.If mixedconiferstandsare
composedof multiple species,theclose
juxtapositionof manytree specieswill
imped,thetran—~i..4anof parasites
anàdiseaseswhicharespecie.specific.
TheServicersiMvatee,it Isnot
advocatingthatmanNglunantof forests
andtimberharvestsmuststop.ThereIs
a tremendousresource Increment
availableforharvest,butthatresouros
doesnotresideIn thealreadyover-
harvestedmatureandold-growthstands
thatareneededby theM,,riranspotted
owl. It is In theyoungforeststands
often identifiedasvegetationstructural
stag.thres.If theForestServiceadapted
its isleprogram to h&vestsmallsew.
timberwhichIsover-abundant,andto
retainmatureandold-growthstand.
until theyareadequatelyrepr~*ad
acrossthelatnd~pe,~signIficantthreat
to owl habitatwould be removed.

Issue77: Thepreiin~ntn.ntreasonfor
proposinglisting ofthe Mexican spotted
owl by theServicewastheperceived
currentendprojectedfuturelossof
suitablehabitat.TheForestServicehas
showndearlythar(a)Changesfrom
suitabl.tocapablehabitathaveb~
ml nimi~edwith a netgain In suitable
habitatbeingmuckmere piQbeblethan
a net lossof habl*at (b)therelsno
pmo.M orpeejectedoveretilizaticsof
thebird ~i ~ e~4~m$flcor
ed~enaiporp”-~(c} ForestService
__hew netbedand will r~ue
tohave nom ..nr..ki. e~don
andpredationof theowls(d)
Raçdatory~ areIn placeSo
assurethatkablt~iw theowl will he
protected;(.1aesphesison shorttent
gaIns1* h.1~tthwill assuresubstantial
andunangrolledfutiss losseeof
spottedowl habM~

Respon~TheServicedoe,notegre.
that suitableImbitat Isbeinggained
fasterthanlost. Serviceanalysisof
ForestServicedata IndiceS, that the
forestIncreunugIsocriorlagmostly In
standst~ arenetyet suitabl.for owls
andthstharvestlseimodatthevery
limited matweendold-growth an~
When‘~“.d with svem~sMod
managansrstwedio.. Idsuiti~edin the
forsatpleos,thmoIsastesdylo, of

suitablehabitatintotheforeseeable
future.

Summary ofFactorsAffecting the
Species

After a thoroughreview and
considerationof all information
available,the Servicehasdetermined
that the Mexican spottedowl shouldbe
dassifledasa threatened species.
Proceduresfoundat section4(aXi) of
the EndangeredSpecie.Act (18U.S.C
1531at seq.),andregulatIons(50 CFR
Part424) promulgatedtoImplementthe
listing provisionsof theAct were
followed.A speciesmaybe determined
to be an endangeredor threatened
speciesdueto 1 or moreof the5 factors
describedIn section4(a)(i). These
factorsandtheirapplicationtothe
Mexicanspottedowl (StrIxoccidentaliz
lucida) areasloilows
A. ThePresentor Threatened
Destruction,Modification,or
CurtailmentofhaKabitatorRange

RecentsurveyshaveshownMexican
spottedowlsoccutmost frequentlyIn
forestswith dinHnct “mature forest”
characteristics.Owls areusually -

associatedwith forestedmountains and
canyonscontainingden..uneven-aged
stands-withaclosedcanopy,asIs
typically founditt themixed-conifer
communitytype.Althoughthese
characteristicsmumostly foundin
mIxed-coniferfomess,~pondsrceapine!
Gambol’soak forest.arealsousedif
they areoldenoughtoexhibita high
incidenceof largecavity treee,broken
tops,nun~ous‘~g,jandaheavy
accumuistie.ofdo~dwoody
materiaL

SIgn4&~itpoitleol ).‘.‘clc.n
spottedowl habitatbasebowlost or
modified.Several~ars arerespoumibi.
andrepresent~tiuualiy increasing
pressuresfrom loc~sad—
humanpopuistiens.Ci&oni1~41veIy,they
have~reducedspokedowl habitat

of spottedowl habitatIcesonForest
Servicelandsin Ax~ andNew
Mexico. expressingits. h.J~~4~tHni.de
capable.”H. ~flnmd “c*~alUiihabitat”
ashabitatthat~ow” * * sulwhleat
soinetime in thepastand~
unsuitabledu,toii~l orruss-caused
events~•
beca~igsuitable—~--•~ spottedowl
habiteMacmetlmsIn thefigure.’ An
estlrn~I1.037,(~)amesof owl habitat
havebow ~,er1arI frau. mried~l.to
capable.Of this, 811.000acres(78.7
percent)~te dueto bowersactivities
(priruwily timberbarir.4)s.d221,000
acres(21.3pen~t)~. duetonatural
causes(primely firoli
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Fletcher(i990~a~preWdeden
analyst.of thelengthof timerou~eired
for capablehabitit top urn tosuitable
How.ver recoveryperiodsfm the
habitat“madecapeble~duetotimber
harvest(78.7percent)areb-relevant
becauseanyacreageplacedunderthe
even-agedaheltarweodmanagement
systemusedon Forest Servi~
timberlandsIn theSouthWestmustbe
consideredindefinitelyunsuitableas
spottedowl habitatFore~mple,a
regt~nureil~,middle-agedstandof
“capable”habitatmight bewithin 50
yearsof returningtosuitablestatus.
Underth,sheiterwoodsystem,the
stand will receiveintermediatecats-
beforethen,whichsetsbeckthetimuto
returntosuitableconditions.
U~imstely,the standwill here-entered
withanotherregenerationcutwherea~
buta few freesareremoved.Thus,after
thecriticalattributesof owl habitathas.
beenlost, shelterwoodacresmuheld
perpetuallyas‘capablehabitat”unlees
silviculterulmenagemc.itis altered.
Suitability asewlhabitat isnever
recoveredor,at best,is cuv~I~donly
briefly beforetheforestIs re-enteredend
returned“capoble’ Mates.Thc,z,,fuuw..aTh
pastandpr’o~ectedacreeofowl habitat
placedundersheiterwoodmanagement
areconsideredlost Indeffnite)yasowl
habitat.Accordingtocurrentforeet
plane,andaemmilogthatpreenit
managomentdirectioncontinues,abed
95 percentofForestServicecommercial
timberlandIn theSouthwestis
projectedformanagementusingthe
shelterwoedsystem.Cornmerthl
timber-londontheNavajoIndian
Reservationisbeingconvertedto
shelterwoodmanagement.Commercial
thnberlendon otherIndianreserva~ens
in the Southwestis managed
predo1ntn~LaIythrou~selective1o~ghrg-
to produceueoves-~dthqi~ia(S
Haglund, BIA, pore. comm.,1992),.

Fletcher(1990)reported3,365,000
acresof currently3u1t.~.hJJ,ILJLdet
in NewMexicoandArias..rut onat~
forests.Con~sione~L~7,MSerrw
from ~abls to~~,i~es~W:
23.5percent iese~~tu~blebftaterei-
air unspecified,bat ~
years.FortyPI,II.UUJO1t~~es ~
since1900 (Fletcher10I~~~i~ir

representsa ratseb~t leerel-
approximately10p&~.entIn thelaet~
decadeenArisen.andPfewMexico
national foi.,a.,. -

Dataareaetaveihbbenowl
lossfrom~4soth*a, Arises.and
NewM.~dceesihenalfo,u,lw. Natfonsl
forestsin Ad.u~ endNewMisdee
account~apprs1l&.~I~rg0pa.,...J of
knownowl locations.

Thereassaom im~CaI~that~
spottedsuethldem’lca*ysengedMI.

middles.dlow si.~.Iiuu.sIn
developedrip~rlonweodiand
communities.Bendast,(1802) )or*tie,
for nestingowlsnorthwest ofTucson
washr th. extensivehistoricalnpaslan
gallery forests0fthe SanteCrusRiver-
andits major trlb~ies.ili. sighting
nearthe confluenceoftheSantaCrue
River, Rl}hto Creek, and Canadadel Ore
wasalsoat the beseofthe Santa
CatalinaMountainswhichcontain
typical conifer foresthabitatcurrently
occupiedby owls.

Riparisnwoodlandsin theSouthwest
priortothetwentiethcenturymayhave
satisfiedmanyof thestructural and
thermalre~iremerrtcofowl nestand
roostsites.Densecottonwoodcanopies
andwillow/meequiteVOdeZs&JULZe.could
hareprovided.multistosieds~ucte.s
andcoalakrochats.Thebiatorical
presenceof s.nbcewaterbelowthese’
gallery fm~siaprobablyamelioratedlb.
surroundingdesertthermalregras.The
highdiversity and abundanceof
potentialprayitemsmayh.v made
thesemiddleand low elevationrfpar4en~
habitatssiritab). breedlnglocatlon..

Duncasti900ldocumerged~
breedingensueowl locationena
eloratienriporfew ere,alsein
southeasternArisen..Sing).owlshe,.
beenebssrv.dIn winter-inmid.-
elevationripsuien areasIn cenke
Arizona(~Comy,Nether Arisona
Unhmauty~pers.comm.,1~T. Lisle,,
Al~D~peru comse.,190$ Wte~
locationesilowe~MlOiuhaveshe
beesrecoidsdin NewM,doe(Ski~,
NewMenleeStateUniversity,pe~
comm.,1989g.Thesecnntsiups....y
recordses~etripesian
indeedhas.provided suitabl.ow4
habitatlmth.pe* ___

Senthwest~runotional~
primarilyveethesbeit.rwoodhar~
techniqe~whichms.agesis,svon.eged
stands.Thus,the uneven-aged,
multiet~.dedstands~
owl roostendnutsitiewi* ~

standswithreducedim~1eldi~.~
if maiu~iedptoctkerromafu
uncku~

Forestph.. for 5 efth.11 lt~

now~AI.utuIn~ tos&. taI~
or sky~etc~ on slopesgr.atevthem
40 percent.TheCileNetiensiForest
Plan (I”Sout Service1818., ~sts
totalWmL borrest
be msMIaM.datthe,_..t 30~*~’
peryserhSQbyauderiageteepdep.s,~

for~sistotal tImbsrve~.cemMg
from ~ep slop.b.bltataheSdsrdas.
TheLinceiwMaMmal FossetP~ -

(ForestServIce19Mb)speciJe.5,004
acresof steep-slopeloggingduring-the

10 yeerl coveredby theplan, end lb.
SanteFeMallen.) Forest Plan (Forest
Service1987)cellsfor harvestof LS
MJ~Farurenily by skyline lo~ng.The
Apeche-Sitgre.v..endTonto National
Forestsdo not identity specificplan. for
cable logging,butthepracticeis not
precluded in the forestplans.

Most steepslopeshave notbeen
harvestedteenysigeificantdegreein
the Southwestin th. past. Steepsiopes
typically provid, superior spottedowl
habitat by virtue of theowl’s preference
for the topogsspby,reck outcrop.endJ
or cliffs, and the generallycooler
microchinstesoflensepperting
multilayeredmixed-coniJe,iciest.Steep
slopesmaybepsrticalorlyimportantin
maintainingowl populationswhet,
they Occur-at th. lowerelsivational
limits of the owt’I mege.Sleepslopes
anddeepceurysussedenprovid.pocket.
ofmixed-conifer within wider mass
dominatedbyvagetationconsidered
inferior an spottedowl habitat (eg.
pond.,...pine or pinyen-j~miper).
Thus,hur,’~1of steepslope,could
impacthabitatthatI. verybruiSedand
criticalto maintainingspottedowlsin
anarea.

~sturingsteepsislop..will rens~is
a largurproportionof karv.din mixed-
conifer, theprimer-yowl habitat.
Historical)~,Umberk. ,~ in the
Southwestweseoncen~deden the high
valueeaslyaoc.edponderosapine
forestsoerelethelyflat or rolling
terrainenplater..ormesatope.With
continuedtimberdomeadsand
decreased.va4l~lMy.f that resourcein
largeteessiaes~harvestisnewmoving
increasinglyInto .cemiiferarid
steepterrain-.

Accordingtocems. forestplan., in
tb.1~yeu~pk~~p.sioefrom 1987
~uu~ 1I~ Ariseen mdNewMexico
national forestsmm.der?~4$p.u.wl
ofham.t..1.1taLlol~with
rege— .*u.~~(thMistbaarta the

~uweed ~ systemthat
removesthelargestvolumeof woodper

and ~_. Psgensustiousof anew
stand~ke.endJegeji At this
~ rsts,~InlOS yemu74Jpercent
of hanssi..eitablu’.asewill beplaced
undertheesemaged.hsllsswood
systemendomipsf*sssacreswill
receive~±~esd Intomediet.cutsIc
thinth.~dsfe,mniss~’v,of
maximumthaberproductivity.Of the
~ leansibabiteon
Asiaosr~andMow b~-¼.aM~l
forests,59 perceutPL$W’,OOSeaes)is
availabl,f~harvestWhither1900~.
Aniage~ss1~M.. across
fotePly.ps~~ permnuifof this figure
represe~u44-psacudhe..f total
suitable awlL±~?l,4SS~267of
3,353,008sass)eta~ forestlands
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in Arizona andNewMexico. Basedon
information In forestplans,theForest
Servicepredictsforesttimber demand
will increase30 percentin 50 years.If
this increaseI. realized, future harvest
entryand correspondingowl habitat
losswill be considerablygreater than
thesefigures indicate.

Timber harvestratesremain
controver5ia~~i southwesternforests.
While theFc~restService(Fletcher1990)
reported yearly decreasesin total
numbersof acresentered from 1980
through1990 in NewMexicoand
Arizonanational forests,averageboard
feetharvestedperacrehasincreased~
eachyearfrom approxImately 2,750
boardfeetperacreto almost 4,000board
feetperarce.Forestplansarebeing
reviewedby. the ForestServiceonS
national forests In ArizonaandNew
Mexico becauseof concernthe ASQ can
not be maintainedwhilemeetingother
forest planstandardsand guidelines.
TheCoconino,Apache-Sitgreaves,and
Kaibeb National Forestsreducedthe
volumeof timberoffered for saleby
about 15percentwhileconductingthese
reviewsU). Jolly, in litt., 1990).It is
unknownhow forest management
recommendationsfrom the reviewswill
affectrates of spottedowl habitat lose.

The Service (1991a,1991b)and the
AGFD haverepeatedlyexpressed
concernthatcurrentASQsarenot
biologicallyrealisticfigure., ashave
Forest ServiceDistrict Rangersand
others (ForestService,in litt., 1989a,
1989b, 1989c,1990a,1990b).The
concernsarethat biological diversity,
timberyield andothervaluesarenot
being sustainedasrequired by the
National Forest ManagementAct. If
harvestsaretooIntensivein owl habitat,
thehabitat will be openedtoomuchand
becomedegraded.At a meetingwith the
Forest ServiceonAugust14, 1992,the
Servicewastold that theForest Service
intends to meetaregion-wide timber
harvestof 300 MMBF In 19938nd future
years.

Forestplansindicaterecreationaluse
of mostnational forest.will Increaee
significantly in futur, decodes.Thisn.e
will increasevarious activitiesthatoften
occurIn owl habitat.Theseverityof
impactwill varywith thstypeof~
activity (e.g.roadandtrail buildIng~
camping, picnicking,shooting,hiking,
hunting, skiing, and ORV-rldlngj.
Cumulatively, theseactivitiesmayaffect
local owl populationsandtheir habitat
nearpublic accessareas.

SpecificdataonhabitatlossIn
Mexico arenotavailable.Thefew owls
recordedwere,asIn theUnitedStates,
closelyassociatedwith relatively
undisturbed,forestedmountainsand
canyons.Theprotectiononceafforded

the speciesinMexicoby the remote
rugged habitatisdisappearingdueto a
rapidly growinghumanpopulation,
expanding roadsystem,and increased
mechanizationof harvesttechniques.

An estImated2,191,000acresof
habitat, or 39 percentof the total
currentlysuitable Mexican spottedowl
habitat in the United States,is not
available for timber harvest. However,
theselandsareoften scatteredsmall
unitsincapableby themselvesof
supporting a viable spottedowl
population. Within Forest Servicelands
In Arizona andNewMexico, Fletcher
(1990)reported1,378,000acresof
suitableowl habitat Isnotavailable for
harvest.Fifty-three percentof this land
ison 2 forests(Gila National Forest,
453,000acres;SantaFeNational Forest,
288,000acre.).Thereare about550,000
acresof spottedowl habitat In national
forestwildernessareasin New.Moxlco
andArizona. No information is
available regardingthe amountof owl
habitat In wilderness areasin Utahand
Colorado..

Exceptfor ForestServicewilderness
areas,NPS landsaretheonly other
contiguousunitsof habitat excluded
from timber harvest. The NPSreported
that anestimated238,000to 438,000
acresof spottedowl habitat Is managed
to preservenaturalvalues.The wide
rangein the estimatereflects NPS
uncertainty aboutwhich habitatsare
actuallysuitablefor owls.This Is partly
becauseknown NPSowl habitatis
predominAntly in canyonlands,which
are often atthenorthernlImits of the
Mexican spottedowl’s range whereowl
occurrenceis moredifficult topredict.

Bureau of LandManagementlands
havebeenharvestedminimally, if at all,
in thepast.Pressuretoharvesttimber
onBLM landscouldIncreaseif
availabletimberin nationalforests
decreases.

Habitatfragmentationisoftenthe
result of conversionof foresthabitat
from largecontiguoustractsInto emaller
parcelsthroughthecreationof
openings.FragmentationmayIsolate
standsfromoneanother.MostForest.
Servicetimberharvestin theSouthwest
Isdonein relativelysmallcuttingunits
usingeven-agedmanagementunderthe
shelterwoodsystem(Fletcher1990).The
spottedowl isaninterior forestbird.
largely dependenton uneven-aged
forests.Bymodifyingandfragmenting
uneven-agedforests,timber harvestas
currently practicedin the Southwest
will likely decreasehabitatsuitability
for supportingself-Sustainingandwell
distributed populations of the spotted
owl (Green1988,HarrIs1984,HarrIsat.
a!. 1982,Meslowat ci. 1981,Thonru at
ci. 1988).

At a largescale,fragmentationmay
isolatelargercontiguouspopulations
into increasinglysmallerandmore
isolatedclustersof breedingpairs by
reducing the overall quality of available
suitable nesting, roosting, and foraging
habitat. In addition to reducing total ow1
numbers, thisisolation may create
geneticproblems that resultfrom
inbreeding aswell asdispersal
problems.A portionof the overall
Mexicanspottedowl populationalready
existsin relatively isolatedclustersof
birds In theColorado Plateau
canyonlandsof the north andthebasin-
and-rangemountainsof the south.
Thesesectionsof the owl’s range fall
outsidethe relativelycontiguousand
moredenselypopulatedhabitatof
south-centralArizonaandNewMexico.
Habitat fragmentationfor thiscore
population In centralArizona and New
Mexico couldhaveseriousImplications
for the stability of the spottedowl
population asa whole.

Small-scalefragmentationwill erode
thequalityof homerangehabitatfor
in&vidual owli (Careyata!. 1992).
Fragmentationon a cutting-unitlevel
candegradehabitatforspottedowlsby
affectingprey availability, interfering
with the owl’s primaryhunting
technique,and destroyingthecrucial
mIcroclimateattributesof thenest/roost
sites.Simultaneously,this levelof
fragmentationwill likely enhance
habitatqualityforspottedowl predators
suchasgreathornedowlsand red-tailed
hawks. Increasedpredationmay
combinewithdecreasednestingsuccess
(dueto habitat degradationend reduced
preyavailability,especiallyIn the first
weeksafterowletshavehatched)to
severelyimpact theMexican spotted
owl.
B. Overutilizatlonfri’ Commercici,
Recreotionoi,Sci.niiflc~orEducational
Purposes

The gre.testpMentlalfr
overutilizathmof theMexicanspotted
owl is through scientific activitiesthat
will likely Increasewith Increasing
interestandfundsavailablefor o~l
studies.In oneIustancs,th.NMDGF (in
lift. 1990)wlthth,w apermitto capture
andradio-tagseveralowlsbecause
simultaneousForestServicsowl
survey.documentedtheirscarcity.The
permitwasrevokedafterIt became
apparent thatth.owl populationwas
too small to supportth. research
activities. Thesesituationsmaybecome
morecommonfor th.spottedowl,
whichsometimesexistsIn small
populationson Isolatedmountain
ranges.

Recreational(bird watching),
educational(classroomfield trips), and
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public relatices(~ecy“s~ mW
tripsforpublicandpreu* activ~are
also likely to increaseasthis owl
become.betterknown.Th.owl La
relativelyeasytoobeervefromclose
distances.Nu~c*imauthorshavenoted
thebird~samnityforssclvdsdold-
growthhabitatinfrequsetlyvisitedby
man.Exceptfor afew individuals,the
owls’ toleranceof freqeanthuman
disturbanceis unki~n(Johnsonand
Johnson1990).

C. DiseaseorPtedation
Greathornedowlsareasuspected

majorcauseof mortalityinMexican
spottedosvis(GaneyandBalda19&8~
Skagga19901.Thetwo speciesare
sympatric,buthabitatusehas~probably
separatedthemecologically.However,
presentforestn’~-~ij”~2 Ischanging
traditionalspottedowl habitatto
resembinthe“open” foresttypically
usedby greathomedowls.Such
rhanagomeatusuallyresultsin patches
distributedth ~hout theforest
(fragmentationl.which createsedge
(ecotonalsultableto thi greathorned
owl and Increasesthe lika~Thoorjof
contactbetw~thetwo spades..
Spottedowh appear in avoidar~ used
by greet homedowls(Johnsonand
Johnson1985,19901
D. The inadequacyofExisting
Regukth.117Mechardsms

UndertheMigratoryBirdTreatyAct
(MBTA) It is unIonth~te pursue,hunt,
take,captureor kilL In anyni~~ any
m~ratorybird.AMboughtheMexican
spottedowl remainsin ita ~~er
rang.thiovghoiA theyear~lUsIncluded
on the llstofbiitadendtb.
MBTA.
A~lntsmg.ocyagreementwlth the

purposeof enanringp.pulAMonvishilily
of the spottedowl (S~I~ocd.ataLIs~..
including theMssdcaaapo*ed.wl, ~
si~ed.hytheService,~LM~NPSI aed-
ForestServ&aon Augis~~LZ.198&tU.&.
Depertinsiaof IIte~ 19881.Underthis
agreemest.each~S~Y
mane~ite laedte~ ~ui~
to
iw~’en~a1as~
term trends.and~
activ1tieaiffi’~~~4ep-.-l~.-~‘~s&
~
asstons ~I&~K~
agreementhse~’ ~ ~
varind ~
amongagen~e—~’—~
hasbe~’

Only theSateof Mwa.recegdess.
theowl saath ~-± aS(AC~D
19881.‘~f!~ har~SL
transporteMs~,wA~.ftbe.w~ap.
regulatedby~ lew*s*d ~
licensesfarhvsw4~4tIIe~

onlyrego1ateshai~ting,recreation,.seA
scientificiave.tl&th~.NewMxlwls.
consideringpL~r4ngthe owl on its list of
endangeredspecie,at this time.

MostFederalagencieshave policiesto
protect statethreatenedor endangered
speciesandsomeagenciesalsoprotect
speciesthatarecandidatesfor Federal
listing. The National Park Service
OrganicAct prqtactseli wildlife on
national parksandmonuments.
However,thes,generalpoliciesLack
standardsand guidelinesthat canbe
usedto measurepolicy success.Until
agenciesdevelopspecificprotectIon
guidelines,evaluatethemforadequacy,
andtestthorn throughimplementation.
it isuncertaiji.whetheranygenera!
agencypolicieswill adequatelyprotect
theMexicanspottedowl.

Specificmanagementpolideeforthe
spottedowl bOrebeendevelopedby
BLM In ColoradoandNewMexico.The
policy In Coloradostatee, A A ln~
areaswith a confirmednestorroostsIte,
surfacemanagementactivitieswill be
limitedandwl~bedeterreinedes,.
caseby carebasistoallow mucfr
flexibi~tyaspossibleentsi~eftbec,ea
area.”Managementpo&.,-~Now
Mexicostatesthatheb~ areasend
territoriesof appropriatesies will be
esfabDshedand~ whew
owlsare found.Thesepolicie.aseteo
generalPeensurethespottedoseI.wllthe
adequnlefrprotectedon ~M lends

Spo*s~e’urlprelsctlcsgddelleesr
havebeendevelo~~yoi~yone____

nation.Th.gulde forth.Msscel~
ApacheIsesevesto..smah~sba72-eras
buffersenewoundowl roast es
sites.N. msnsgent~.45iesow
owx withinth bO~ss ~ng the.

~ the
reprodnctie~.r..r~i.the1~.uff~1*
rethe~dtee%Z&~~st~ (5~~
arou~&d~p~~t~ $a~a~
fost‘a~t~~s.I *ai~_d~ Iii
unclearthee.guidelinesprovide
sIgnIfir~antprotectionfoespotte&owl
pairs.which have an averagehorn.

Z~$$
Detailed~j~siin~

5
fa~

managon~hevebesedseel.psdbp
theForestSselaeSoeihe*M~
Theg~á4H.’swaesfral~des~
Mexiow— owl Interim~
No.1 (~lMe I) injunsi1&S~,a.d
reimead~$~iil spattedowl’
Directin.Ne2VDMe.~}InJe,1$Qai~
1dd~ser~ruhe,2~.
ig~i,.heath,F~S.vir,is.
continu1ng~temeJtpgeil.d~su~i~a,
Th.JMapplpes~pte~ ~sie4
Now ~ Mim~N.~
owl rnç— ~sàe~sshav.bsu.~
devul.~ferr~a tb~
lw~. Th.I~r.i,*e ~
a MexicanSpot~~vi ~

Ten~ory(MT1 aroundeachspottedowl
nestor roostsite.EachMT (exceptthose.
ontheGilaandUnr~nTnNational
Forests)hasa.coreareaof 450acre,and
anoreraflsizeof 2.000acres.Activities
within thecoreareaare limited to road
construction.Within theMT. activities,
includingtimberharvest.arelimited to
amaximum of 775acres.Theintentof
theguideline.is toretainat least1.000
acresof suitablehabitatwithin theMl’
after proposed managementactivities
areidentified and located.Forest
Service~imatA5 Indicate suitable
habitat within hiTscorrectlyaverages

acres.
TheMT sizeand entry limitAlinns

warebasedon averagehomerange
valuesfoundby Ganeyand Balda (1988)
for radi -monitoredbirds.Ganeyand
Balda’swork wastheonlystudyof its
typefor theM~anspottedowl when
ID No.2 wasadopted.TheForest
Serviceusesavera~ratherthan
maximumvaluesfarMT size,thereby
estahli.eb~ngMTsthskareexpectedto
meatsizeandhabitatreçwementsfor
only about50perc~of spottedowls.

AppI4ra1{nnoftheU~hasnotbeen
uniformon all fore~.Ci~id~~Mneton
two for.stsweremnd1A~tIDNo. t
reducedthecoreareaaimto 300 acme.
for theLin,~ntn~Jxiinri~l Forest. ID Me.
2 ~ a~ ~ of 450
acresfosa~~rsstsbutred~dthe
overallterritorysizeto 1,500acmefor
the Lincoln andQUa NationalForests.
BaIk fo ave~lg~iflcantowL
populalianswhichhaveresultedin
severec~lcti with plannedtimber
harvestvoloaw~.,Th.U)..pmvideno

foeuo~r’iipl—Isuitable owl

~ Other?ktriru! orMaemedeFactoiw
Affeting-theOwl’,ConffimedExistence

Forestfimehav~dastmyed
approximAtely221.8ffiacresof ~utAhI*
spatted neth~Idi in NowM~coand
Arlzoe.nA~j~n~ ye.~
(Fletcher198(* Thls~eegeapr~.ats
a I fsp~eaimeIaLySpementof the
4,Afl~Jkyla~rh(399Q1
conaidowilspettedowl habitat.and
approxiowlely21~p~~r~of theowl
1..I~t cantlpm.d. rm.auitsbl.
Fletcher~ thaL~9percentof the
lost acreswould requiremorethen50
yearsto returntosuitablehabitat.The
futureIncidenceof fir. ow beenpacted
toremainfolIycae.~*,.

M~elseaeedwoidsetelbermto
ssmwl.Inkes~bes.

- a .. —— — S ~ I U -

havebe ~wrdlsAit~.i. endNo.
Mexico,p~priu1actiegincrsa*~
hi ~~te.le suithabItat. N.
repors~—~”thsatMgar.
l-nown..N~~~isowl. huesoat
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beendocumented.However,asconflicts
over spottedowls andforest
managementIncrease,andthemethods
for locatingowlsbecomewidely known.
the potential for maliciousharmwill
increase.

The barred owl hasundergonerapid
range expansionover thepast20 years
into the range of thenorthernspotted
owl (Harner 1988) andhasreplacedthe
northern spottedowl in someareas
(Foremaneta!. 1984).The barred owl
has takenadvantageof habitat
modifications, suchasthoseresulting
from presentforest management
(fragmentation), to expand its rangeinto
areaswhere It may competewith the
spottedowl. Thereare norecords of
barred owlsin the U.S. range of the
Mexican spottedowl,but therangeand
numerical expansionof the great horned
owl andred-tailedhawk in the
Southwestsuggestthat thebarredowl
could do the same.The Mexican
subspeciesof thebarred owl (Strfx varia
sartorfi) Isknown from much of the
Mexicanspottedowl’s historic range in
central Mexico (AOU 1983);the
ecologicalrelationship betweenthe two
there is unknown.Thepotential for
interbreeding betweenMexicanspotted
owlsandbarred owls merits concern
andmonitoring where the two species
overlap. Such interbreedingis reported
with the northern spottedowl (IC.
Fletcher, Forest Service,pen. comm.,
1990).

The Servicehascarefullyassessedthe
best scientific information available
regardingthe past, present,and future
threatsfacedby thisspeciesin
determining to make this rule final.
Basedon thisevaluation,the preferred
action Is to list the Mexicanspottedowl
(Strix occidentoilslucida) asthreatened
throughout its range. Suitable habitat for
this subspecieshasbeenreducedby
timberharvestand fires. Habitat
fragmentation asa consequenceof forest
managementpracticesincreasesthe
threat of predation andInhibits
dispersal.An estimated2,180MexIcan
spottedowlsexist.Endangeredstatus
would nobe appropriate becausethe.
availabledata donotIndicatethat
extinction throughout altar asignificant
portion of the rangeIran imminent-

possibility.
Critical Habitat

Section 4(a)(3)of the Act, as
amended,require, thatthe Secretary of
Interiordesignatecritical habitatat the.
time a speciesIsdeterminedto be
endangeredor threatened,to the
maximumextentprudentand
determinable In theproposedrule for
this listing, theServicestatedthat
designatingcriticalhabitat for the

Mexicanspottedowl wasnot prudent.
Thisdecisionwasbasedon the
conclusionthatbecaus.habitat
destructionwasthe principalthreatto
the owl, the jeopardy standardfor the
speciesundersection7 of the Act
would be asstringentastheadverse
modificationof critical habitat would be
if critical habitat were designated.The
Servicethusfound It would notbe
prudent to designatecritical habitat,
becausethiswould provideno
additional conservationbenefit to the
species.The Servicehassince
concludedthat designationof critical
habitat for the Mexicanspottedowl will
indeedprovidebenefits to the species
greater than thoseprovidedby listing
alone.Primarily, the designationof
criticalhabitatwill facilitate
managementand recoveryplanningby
the Forest Serviceand other agenciesin
a way thatcould notbeaccomplished
solelythroughlisting.

Although the Servicehasconcluded
that designationof critical habitatis
prudent, It alsofinds that critical habitat
is notpresentlydeterminable.The
Service’sregulations(50 CFR
424.12(a)(2))statethatcritical habitatis
notdeterminable If information
sufficient to performrequiredanalyses
of the impacts of the designationis
lacking or if thebiological needsof the
speciesarenotsufficiently well known
to permit identification of the areaas
critical habitat. Although considerable
knowledgeofMexican spottedowl
habitat needshasbeengatheredIn
recentyears,maps In sufficient detail to
accuratelydelineatethe..areason the
groundarenotpresentlyavailable.The
ServicehasInitiatedthestudiesneeded
to ascertaincriticalhabitatareasand
will publish, in the FederalRegister,a
final rule to designatecriticalhabitatfoe
theMexican spottedowl by November
4, 1993.

Available Cm,.mry~ f~faagu~
Conservationmeasuresprovided to

specie.listedasendangeredor-
threatenedundertheEndangered
SpeciesAct Includerecognition,
recoveryactions,requirementsfov
Federalprotection,andprohibitions
againstcertainpractice..Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
state,andprivateagenda.,groups,and
individuals.TheEndangeredSpecies
Act providesfor poujbleland
acquisitionandcooperationwith the
Statesandauthorizesrecoveryplansfor
all listedspecie..Theprotection
requiredof Federalagenciesand the
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a) of the Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto any species
thetis proposedor listedasendangered
or threatenedandwith respectto Its
critical habitat, if anyIsbeing
designated.RegulationsImplementing
this interagencycooperationprovision
of the Act arecodified at 50 CFR Part
402. Section7(a)(2) requires Federal
agenciesto ensurethatactivitiesthey
authorize, fund, or carry out are not
likely to jeopardizethe continued
existenceof a listedspecie.or destroy
or adverselymodify its critical habitat.
Ifs Federalaction may adverselyaffect
a listedspecie.or Its critical habitat, the
responsibleFederalagencymust enter
into formalconsultationwith the
Service.

The U.S.ForestServiceandsome
Indian nationshave activetimber sale
programsIn the Southwest.The BLM
alsoparticipate.In Umbersaleprograms
to a lesserdegree.Becausehabitat lou
and modification resulting from timber
harvestingactivitiesrepresentprimary
threatsto theMexican spottedowl,most
UmbersalesadmInisteredby Federal
agencieswill besubjectto section7
consultation.Otheractionsthatmay
affect theMexicanspattedowl suchas
roadbuilding,trail building, pipeline
construction.powerlineconstruction,
mining, or construction of recreation
facilities Will likely require section7
consultationbetweenthe Serviceand
the appropriate Federalagency.

TheAct and implementing
regulationsfound at 50 CFR 17.21 and
17.31set forth a seriesof general
prohibitions andexceptionsthatapply
to all threatenedwildlife, These
prohibitions, in part,makeIt illegal for
anypersonsubjectto the jurisdictionof
the United Statesto take (includes
harass,harm, pursue,hunt, shoot,
wound,kill, trap,or collect;or to
attempt any of thee.),Importor export,
shipIn InterstatecommerceIn the
courseofcommercialactivity, or sellor
offer forsalein interstateor foreign
commerceanylisted species.It alsois
illegal to possess,sell,deliver,carry.
transport, or .hlp any suchwildlife that
hasbeentakenillegally. Certain
exceptionsapplytoagentsof the
ServiceandStateconservationagencies.

Permitsmay be Issuedto carry out
otherwis,prohibitedactivities
involving threatened wildlife species
undercertaincircumstances.
Regulationsgoverningpermitsare at 50
CFR 17.22,17.23,and 17.32, Such
permitsareavailabl,for scientific
purposes,to enh*nc, thepropagationor
survivalof the species,and/or for
incidentaltakeIn connectionwith
otherwiselawful activities.For
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threatenedspecies,therearealso
permits for zoologicalexhibition.
educationalpurpose.,or special
purposesconsistentwith the Intent of
theAct

OnJune 28, 1979,theorder
Strigiformes,which includesall owls,
wasInduded in appendixII of the
Conventionon International Trade in
EndangeredSpeciesof Wild Fauna and
Flora (CITES). The effectof this listing
is that exportpermits are generally
required beforeinternationalshipment
mayoccur. Suchshipment Isstrictly
regulatedby CITES party nations to
prevent effectsthatmaybedetrimental
to the species’survival.Generally,the
exportcannotbeallowedif It is
primarily for commercialpurposes.

National Envlronmental Policy Act

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authority of the National Environmental
Policy Act of 1969~neednotbe

preparedIn connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A notice outlining the
Service’sreasonsfor thisdetermination
waspublishedIn the FederalRegIster
onOctober25, 1983 (48FR 49244),
ReferencesCited

A completelist of all referencescited
herein is availableupon requestfrom
the FieldSupervisor,NewMexico
EcologicalServicesField Office, (see
ADORESSESsection).
Author.

Theprimaryauthorsof this final rule
areDr. JackGully (seeADDRESSES
section)andDr. William Austin, U.S.
FishandWildlife Servici,Ecological
ServicesField Office, 3616West
ThomasRoad,suite6,Phoenix,Arizona
58019(602/379—4720).
Lid ofSubjects1.50CER Part- 17

Endangeredandthreatenedspecies,
Exports.Imports,Reportingand -

recordkeeplngrequirements,and

Transportation

ProposedRegulationPromulgation

PART17—(AMENDEDJ

Accordingly,part 17,subchapterB of
chapter1, tItle 50of theCodeof Federal
Regulations,Is amendedasset forth
below:

1. The authority citationfor part 17
continuesto readasfollows:

Autbedty 16U.S.C.1361-1407;16U.S.C
1531—1544;16 U.S.C.4201-4245;Pub.L. 99—
625, 100Stat.3500 unlessotherwisenoted.

2. Amend§ 17.11(h)by addingthe
following. In alphabeticalorderunder
“Birds”, totheList of Endangeredand
ThreatenedWildllfe

•17.11 En~ngsredandthrsatsned’
w~1~
a a a a a

Dated:January6, 1993.
JobsF.Turaur,
Director,Fl,!, andWildlifeService.
IFR Doc. 93—5782Filed 3-43—93;8:45 amj
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