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consideredas suggestionsfor further
rulemakingaction.Commentson this
noticewill beavailablefor inspectionin
thedocket.NHTSA will continueto file
relevantinformationas it becomes
availablefor inspectionin thedocket
aftertheclosingdate,and it is
recommendedthat interestedperscns
continueto examinethedocketfor new
material.

Thosepersonsdesiringto benotified
upon receiptof their commentsin the
rulesdocketshouldencloseaself-
addressed,stampedpostcardin the
envelopewith their comments.Upon
receivingthecomments,thedocket
supervisorwill returnthepostcardby
mail.

List of Subjectsin 49 CFRPart 541

Administrativepracticeand
procedure,Labeling,Motor vehicles,
Reportingandrecordkeeping
requirements.

Authority: 15 u.s.c.2021—2024,and2026;
delegationof authorityat49 CFR 1.50.

IssuedOn: June 30, 1993.
Barry Feirice, -

AssociateAdministratorforRulemaking.
IFR Doc. 93—15967Filed 7—6—93; 8:45 am)
BIWNG CODE 491G-5~-~I

DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

R~N101 8—AB94

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for the Kootenal River
Population of the White Sturgeon

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheFishandWildlife Service
(Service)proposesto list theKootenai
Riverpopulationof thewhite sturgeon
(Acipensertransrnontanus),as an
endangeredspecieswithout critical
habitat,pursuantto theEndangered
SpeciesAct of 1973,asamended(Act).
TheKootenaiRiverpopulationof the
whitesturgeonis restrictedto
approximately168miles (270
kilometers(kin)) of theKootenaiRiver,
in Idaho,Montana,andBritish
Columbia,Canada,primarily upstream
from CoraLinn Damat theoutflow from
KootenayLake,British Columbia,A
naturalbarrierat BonningtonFalls
downstreamof KootenayLakehas
isolatedtheKootenaiRiverpopulation
of whitesturgeonfrom otherwhite

sturgeonpopulationsin theCoiumbia
Riverbasinfor approximatelyTO 000
years.Recentgeneticanalysisindicates
thattheKootenaiRiversturgeoni~a
uniquestockandconstitutesadistinct
interbreedingpopulation.The free-
flowing river habitatfor theKootenai
Riverwhitesturgeonpopulationhas
beenmodified andimpactedfrom
developmentoftheKootenaiRiver
basin.Constructionof Libby Damfor
hydropowerandfloodcontrolhas
transformedthenaturalhydrographof
theKootenaiRiver, thusreducingriver
flows critical to successfulreproduction
duringtheMay to July sturgeon
spawningseason,andalsoaffectingthe
biological productivity of thesystemby
removingnutrients.Thispopulationhas
declinedto anestimated880
individuals,with approximately80
percentof thesturgeonover20 years
old. Therehasbeenanalmostcomplete
lackof recruitmentof juvenilesinto the
populationsince1974, soonafterLibby
Dambeganoperation.Otherpotential
threatsto thepopulationinclude
disease,andpoorwaterquality dueto
contaminants.

Thisproposal,if madefinal, would
extendtheAct’s protectionto the
KootenaiRiverpopulationof thewhite
sturgeon.TheServicerequests
commentsandinformationfrom the
public on this proposedrule.
DATES: Commentsfrom all interested
partiesmustbereceivedby November4,
1993.

In anticipationof arequest,the
Serviceintendsto conductapublic
hearingon Thursday,August26, 1993,
from 1 to 4 p.m. andfrom 6 to 8 p.m.
in SandPoint, Idaho.
ADDRESSES:Written commentsand
materialsconcerningthis proposedrule
maybe submittedatthehearingor to
theField Supervisor,BoiseField Office,
U.S. Fish andWildlife Service,4696
OverlandRoad,room 576,Boise,Idaho,
83705.Commentsandmaterials
receivedwill beavailablefor public’
inspection,by kppointment,during
normalbusinesshoursattheabove
address.Thepublichearingon August
26, 1993, will beheldat theSchweitzer
MountainResort,HeadquartersDay
Lodge. CaribouRoom, 10000Schweitzer
MountainRoad,11 milesnorth of Sand
Point, Idaho,
FOR FURTHER INFORMATiON CONTACT:
CharlesH. Lobdell, Field Supervisor,at
theaboveaddressor (208) 334—1931.

SUPPLEMENTARY INFORMATION:

Background
Whitesturgeç~n(Acipenser

transniontanus)historicallyoccurredon
thePacific coastfrom theAleutian

Islandsto central California. Thespecies
reproducesin atleastthreelargeriver
systems:theSacramento-SanJoaquin.
Columbia,andFraserRivers,The
KootenaiRiverpopulationof white
sturgeonis oneof severalland-locked
populationsof whitesturgeonfoundin
thePacific Northwest.TheKootena.i
Riveroriginatesin KootenayNational
Park in British Columbia,Canada,and
flows southinto Montana,turns
northwestinto Idaho,andnorththrough
theKootenaiValley backinto British
Columbia.whereit flows through
KootenayLakeandeventuallyjoins the
ColumbiaRiverat Castlegar.

Whitesturgeonareincludedin the
Family Acipenseridae,whichconsistsof
4 generaand24 speciesof sturgeon.
Thereareeight speciesof sturgeonin
NorthAmerica;white sturgeonis oneof
five speciesin thegenusAcipenser.
Acipenser,amongtheoldestgeneraof
sturgeon,evolvednearly 400million
yearsagoduringtheCretaceousPeriod
(ScottandCrossman1973).The closely
relatedgreensturgeon(Aciperiser
medirostris)alsooccursin thePacific
Coastregion.but is restrictedin
distributionto river estuaries.

Thewhite sturgeonwasdescribedby
Richardsonin 1863from asingle
specimencollectedin theColumbia
RivernearFort Vancouver,Washington
(ScottandCrossman1973). All sturgeon
aredistinguishedin havinga
cartilaginousskeletonwith apersistent
notochord,andalsoaprotractile,tube-
like mouthandsensorybarbelson the
ventralsurfaceof thesnout.Thewhite
sturgeonis distinguishedfrom other
Acipenserby thespecificarrangement
andnumberof scutes(bonyplates)
alongits body(ScottandCrossman
1973).Thefish have11 to 14 dorsal,36
to 48 lateral,and9to 12 ventralscutes.
Whitesturgeonarethe largest
freshwateror anadromousfish in North
America,reportedto grow upwardsof
1,800pounds(ib) (820kilograms (kg)).
However,the largestauthenticrecordof
awhitesturgeonis a1,387 lb (630kg)
specimentakenfrom theFraserRiverin
British Columbiain 1897 (Scottand
Crossman1973).Individualsin
landlockedpopulationsaregenerally
muchsmaller.For example,thereareno
reportsof whitesturgeonover200 lbs
(90kg) capturedfrom theKootenai
Riversystem(Apperson1992,Graham
1981,Partridge1983). Whitesturgeon
areknownto belong-lived,with
femalesliving from 34 to 70 years
(PSMFC1992). Partridge(1983)reported
thattheoldestof 342 sturgeoncaptured
in theKootenaiRiverduring 1977 to
1982wasestimatedto be44 yearsold.

For whitesturgeonin general,thesize
or ageof first maturity in thewild is
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quite variable(PSMFC 1992).Females
normallyrequirealongerperiodto
maturethanmales,generallytaking 15
to 32 years.Only aportionof adult
whitesturgeonarereproductiveor
spawneachyear,with the spawning
frequencyfor femalesestimatedat 2 to
11 years.Spawningoccurswhenthe
physicalenvironmentpermits
vitellogenesis(eggdevelopment)arid
cuesovulation.White sturgeonare
broadcastspawners,releasingtheireggs
andspermin fastwater. In the lower
Columbia River, below McNaryDam,
landlockedpopulationsof white
sturgeonnormally spawnduringthe
periodof peakflows from April through
July (Parsleyet a). 1989;Dukeet al.
1990); in recentstudiessturgeoneggs
werecollectedin spawningareaswith
meancolumnwatervelocitiesranging
from 1.6 to 6.3 feet(ft) per second(0.5
to 1.92metersCm) persecond)(Milleret
al. 1991).Spawningin high water
velocitiesdispersesandprevents
clumpingof theadhesiveeggs.
Following fertilization, eggsadhereto
theriversubstrateandhatchafter a
relatively brief incubation period of 8 to
15 days,dependingon water
temperature(Brannonetal. 1985).
Recentlyhatchedyolk-saclarvaeswim
or drift In thecurrentfor a periodof
severalhoursandthensettle into
interstitial spacesin the substrate,
Larval whitesturgeon require20 to 30
daysto metamorphoseinto juveniles
with a full complementof fin rays and
scutes.During this period,larval
sturgeondisperseinto thewatercolumn
wheretheybeginto feedactively,thus
becomingsusceptibleto predation,
starvation,disease,arid parasitism
(Parsleyat al. in prep.).

Theecologyofwhite sturgeonin the
KootenalRiver is not as well knownas
thatof anadromousandother
landlockedpopulationsof white
sturgeonin theColumbiaRiverbasin.
Historically, little wasknown
concerningthestatusandlife historyof
the white sturgeonpopulationin the
KootenaiRiverbasin prior to studies
initiatedduringthe late 1970’sby the
British Columbia Ministry of
Environment andParks(Andrusak
1980), IdahoDepartmentof Fish and
Game(Partridge 1933), andMontana
Department of Fish,Wildlife andParks
(Graham1981).

The KootertaiRiver population of
white sturgeonis restricted to
approximately 168rivermiles(270 river
km) in the KootenalRiverbasin,
primarily upstream ofCoraLinn Darnat
the outflow from KootenayLake, British
Columbia, Canada, throughthe
northeastcornerof the Idahopanhandle
to KootenaiFalls,about 31 river miles

(50 km) belowLibby Darn,Montans.
KootenalFalls,inMontana.represents
animpassiblenaturalbarrierto the
upstreammigration ofthesturgeon.A
naturalbarrierat Bonnington Falls
downstreamof KootensyLakehas
isolatedthe KootenalRiverwhite
sturgeonfrom other whitesturgeon
populations in the Columbia Riverbasin
sincethelast glacialage(approximately
10,000years) (Appersonand.Anders
1991).TheKootenaiRiverpopulationis
oneof 18 landlockedpopulationsof
white sturgeonknownto occurin
westernNorthAmerica.

Recentgeneticanalysisindicatesthat
the KootenaiRiver sturgeonis a unique
stock andconstitutesadistinct
interbreedingpopulation(Setterand
Brannon1990).In examining
electrophoreticdatafrom 65 individuals
in theKootenalRiver. Setterand
Brannon (1990)estimatedan average
heterozygosity(or measureofthe
quantityofgeneticvariation)for the
KootenalRiverpopulation at 0.54. An
averageheterozygosityof 0.74was
observedfor white sturgeonsampledin
the Columbia River. Basedon the
observedloweredaverage
heterozygosity,SetterandBrannon
(1990)concluded ‘° * * a that the
amountof variability is on the average
lessfor individuals found in the
Kootenal River thanthosefound
throughout the Columbia River” and

* • * we find adequateevidenceto
distinguishthesefish asa separate
population basedon differences in
allele frequencies,thegeneticdistance
calculationandthe overall quantity of
variationdisplayed.”

In general,individual white sturgeon
in theKootenaiRiverarebroadly
distributed, migratingfreelybetween
the Kootenai River andthe deep,
oligotrophic KootenayLake (Andrusak
1980).However,the speciesis not
commonlyfound upstream ofBonners
Ferry into Montana(Appersonand
Anders 1991). In 1980, Graham(1981)
estimatedthe sturgeonpopulation in
Montana to be from oneto five
individuals found in theriverreach
immediatelydownstreamof Kootenai
Falls.Although white sturgeonusethe
main channelofthe Kootenai River
upstreamto KootenaiFalls,nonehave
beenreportedfrom tributarystreamsin
IdahoandMontana(Partridge1983).

Basedon taggingstudies,Kootenai
Riverwhite sturgeonarerelatively
sedentaryduringthesummerand
inhabitthedeepestholes(Appersonand
Anders1990).During latesummerand
fall, taggedfish wereobservedmoving
into thedeepestriver holesavailablein
theriver and/orinto KootenayLake. -

KootenaiRiverlocationsusedby

sturgeonweregenerallysitesover20 ft
(6 in) deepwith columnvelocitiesless
than0.77 ft persecond(lessthan 0.24
in persecond)and-watertemperatureof
57 to 68°F (14to 2.0°C) (PSMFC1992).
Depthsutilized by sturgeonin Kootenay
Lakerangedfrom 30 to over 300 ft (10
to 100~5in) (AppersonandAnders
1991). Comparedwith otherwaters
containing white sturgeon,the Kootenai
Riveris a relatively cool river with
summer high temperaturesof 68 to 72~
F (20to 22°C). Like other white
sturgeon, Kootenai River sturgeonare
opportunisticfeeders.Partridge(1983)
foundwhitesturgeonmore than28
inches(in) (80centimeters(cm)) in
length feedingon avarietyof prey
items,includingchironomids,clams,
snails,aquaticinsects,andfish.
Andrusak(BritishColumbia
Environment.ParksandLands,pers.
comm., 1993)noted that kokanee
salmon (Oncorfiynchusnerka) in
KootenayLake, prior to adramatic
populationcrashbeginningin themid
1970’s,were onceconsideredan
important prey item for adult white
sturgeon in the lake.

Specificspawningsites for white
sturgeonin theKootenaiRiverarenot
well known.Apperson(IDFG, pars.
comm.,-1993)believesthatunder
natural(pre.-LibbyDamoperation)flow
conditions,habitatavailablefor white
sturgeonspawningwould have occurred
in an approximate 60 river mile (96
river km) stretch of theKootenai River
from Shorty’s Island in Idaho (river mile
145) upstream to Kootenai Falls in
Montana (river mile 203).Apperson
(1992)reported that six reproductively
mature white sturgeon (three malesand
threefemales)taggedwith ultrasonic
transmitters were locatedweekly from
April throughJuly 1991 to monitor
spawningrelatedmovements.By May,
all six fish hadmovedupriver10 to 71
river miles (16to 114river km) into the
river reachbetweenShorty’sIslandand
immediatelydownstreamof Bonners
Ferry.wheretheywerecongregated
throughJuly. Thesefish exhibited
movementsandremainedcongregated
in areassimilar to othersturgeontegged
andmonitoredin 1990. DuringMay
throughJuly,whitesturgeonfitted with
transmittersoccupiedlocationswith
watervelocitiesthatrangedfrom I to 2
ft persecond(0.3 to 0.6 m persecond)
in 1990,and1.3 to 2.5 ft persecond(0.4
to 0.8 m per second)in 1991.

Basedon acomparisonof population
estimatesmadein 1982and1990,
KootenalRiverwhitesturgeonhave
declinedfrom an estimated1,194 fish
(rangeof 907to 1,503)(Partridge1983)
to approximately880fish (rangeof 638
to 1,211) (Apperson andAnders1991).
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This declinein populationfrom 1982to
1990indicatesanoverallannual
mortality rateof 0.0374for adult white
sturgeon.The1990populationestimate
translatesto an averageabundanceof
sevensturgeonperriverkilometerfrom
KootenavLakeupstreamto Banners
Ferry,Idaho.

Thepopulationis reproductively
mature,with approximately80percent
of thesturgeonover20 yearsold
~Apperson1992).TheIdahoDepartment
of Fish andGame(IDFG) estimatesthat
7 percentofthe femalewhitesturgeon
and30 percentof themalewhite
sturgeonin theKootenaiRiverare
reproductiveeachyear (Apperson
1q92).Basedon a1:1 sexratio, this
translatesinto 22 to 42 femalesand96
to 182 malesavailableto spawnin any
givenyear.Theactualnumberof
availablespawnersis dependentupon
sizeat maturityandspawning
frequency.In addition it is not certain
at whatagereproductivesenescence
occursin whitesturgeon.

Therehasbeenanalmostcomplete
lackof recruitmentof juvenilesinto the
populationsince1974, soonafterLibby
Darnbeganoperation(Partridge1983,
AppersonandAnders1991).The
youngestfish found in themostrecent
studywasasinglespecimenof the1977
yearclass(AppersonandAnders1991).
Accordingto PSMFC (1992),no white
sturgeonlessthan 20 in (51 cm)total
lengthwerecollectedin surveys
conductedbetween1977andI~ëZon
theKootenaiRiver.

Partridge(1983)notedthatsturgeon
recruitmentwasintermittentarid
possiblydecreasingprior to 1974
startingin themid-1960’s,demonstrated
by lack of sturgeonfrom the 1965to
1969, 1971 to 1973, and1975year-
classes.Partridgespeculatedthat the
lackof recruitmentwasduein partto
(1) theeliminationof rearingareasfor
juvenilesthroughdiking of sloughand
marshside-channelhabitats,and(2) the
increasein chemicalpollutants(copper,
zinc) in theriverthatmayhaveaffected
spawningsuccess.lit anyevent,based
on currentannualmcrtalityrate
estimatesof 0.0374coupledwith
cominuingzero recruitmentin the
future,Appersen(1992)believesthat
thenumberof whitesturgeonin the
Koot~naiRiverpopulationwill decline
tc- lewerth:n 500 individuals within 15
yearsandto 100 individualswithin 55
years.

PreviousFederal Action

Federalactionon theKootenaiRiver
populationof whitesturgeonbeganon
November21, 1991, whenthe Service
includedthis populationasacategory1
cindidatespeciesin theAnimal Notice

of Review(56FR 58804),based -

primarily on theresultsof field stu.dies
conductedby Idah0Departmentof Fish
andGame.Category1 candidatesare
taxafor which theServicehason file
enoughsubstantialinformationon
biological vulnerabilityandthreatsto
proposethem for endangeredor
threatenedstatus.OnJune11, 1992,the
Servicereceivedapetition from the
IdahoConservationLeague,Northern
IdahoAudubon,andBoundary
Backpackersto list theKootenaiRiver
populationof whitesturgeonas
threatenedor endangeredundertheAct.
Thepetitioncitedthecontinuinglackof
naturalflows affectingjuvenile
recruitmentastheprimarythreatto the
continuedexistenceof thewild
sturgeonpopulatiQn.Pursuantto section
4(b)(3)(A) of theAct, theService
determinedthatthepetitionpresented
substantialinformationindicatingthat
therequestedactionmaybe warranted,
andpublishedthis finding in the
FederalRegisteron April 14, 1993 (58
FR 19401).

Section4(b)(3)(B)of theAct requires
theServiceto makeafinding within I
yearof thedateapetition is receivedas
to whetheror not therequestedaction
is warranted.This proposedrule
constitutestheI-yearfinding that listing
of theKootenaiRiverpopulationof
whitesturgeonasan endangeredspecies
is warranted,

Summaryof FactorsAfThcting the
Species

Section4 of theEndangeredSpecies
Act (16 U.S.C.1533)andregulations(50
CFR part424)promulgatedto
implementthelisting provisionsof the
Act setforth theproceduresfor adding
speciesto theFederalLists.A species
maybedeterminedto bean endangered
or threatenedspeciesdueto oneormore
of thefive factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto theKootenaiRiver
populationof whitesturgeon(Acipenser
transmontanu.s)areasfollows:

A. ThePresentoi Threatened
Destruction,Modification, or
CurtaiimentofIts Habitat orflange

Thesignificantmodificationsto the
naturalhvdrographin theKootenai
River causedby flow regulationatLibby
Damis consideredtheprimaryreason
for theKootenaiRiversturgeon’s
decliningnumbers(Appersonand
Anders1991). Since1972whenLibby
Dambeganoperating,springflows in
theKootenalRiverhavebeenreduced
anaverage50 percent,andwinter flows
haveincreasedby 300percentover
normal.Asa con~quence,naturalhigh
springflows requiredby whitesturgeon

for reproduction rarelyoccurduringthe
May to July spawningseasonwhen
suitabletemperature,watervelocity.
andphotoperio&conditionsexist.
Springflows inthe KootenalRiverare
alsofarbelowtheflowsobservedin
1974,thelastyearwith appreciable
white sturgeonproduction(Apperson
1992).Flows in 1974exceeded35,000
cubicft per second(1,000 cubic in per
second)duringmostofthespawning
season.The operation ofLibby Dam
drasticallyaltersseasonaldownstream
dischargeby storingthenaturalspring
runoff, providing morepredictable
flows throughouttheyear,andallowing
latesummerload factoring (power
peaking)flows (Apperson1992).

In 1990and1991,river discharge
duringthesuspectedspa~ningperiod
wasatypical for the post-Libby Dam
period.Insteadof dischargedeclining
throughlatespringasoccurredduring
1989and most prior yearsfollowing
Libby Damoperation,increasingand
higherthan ‘normal’ flows coincided
with increasingwatertemperatures
throughJunein 1990and1991.In both
1990and1991,maturefemalesturgeon
taggedwith ultrasonictransmitters
movedfrom 10 to 68 river miles(15 to
110 riverkin) upriver andcongregated
in the 10 rivermile reachnearBonners
Ferry(Apperson1992).These
migrationscoincidedwith anincrease
in flowsnearBonnersFerryfrom
approximately24,700cubicft per
secondto nearly42,400cubicft per
second(700to 1,200 ci.ibic metersper
second)andanincreasein water
temperaturefrom8 to 14°C. According
to Parsleyat al. (in prep.),most sturgeon
spawningrecordedin the lower
ColumbiaRiveroccurredat14°C.
Although no sturgeoneggswere
recoveredin 1990, 13 eggswere
collectedin earlyJuly 1991 from an
artificial substrateplacedin the
suspectedspawningareanearriver mile
155 at BonnersFerry,within 0.06mile
(100 m) downriverfrom therailroad
bridge(Apperson1992).The eggs.
estimatedto be approximately3 daysof
age, werespawnedwhenwater
temperatureswere14°C anddischarge
betweenJune29 andJul 2 rangedfrom
14,125to 19,400cubicft persecond
(400to 500cubicmeterspersecond).
Watervelocitieswheresturgeoneggs
werecollectedwereestimatedat 2.4 to
3.1 ft per second(0.8 to 1.0 in per
second);thesevelocitieswereat the
lower endof velocityrangesmeasured
in whitesturgeonspawningareas
during eggcollectionin thelower
ColumbiaRiver (1.6 to 9.1 ft persecond
or0.5 to 2.8 in persecond)(Miller et al.
1991).This eggcollectionis theonly
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physicalevidenceof naturalspawning
by whitesturgeonin theKootenaiRiver
basinbaseduponrecentstudies.
Although pre-spawningmigratory
behaviorwasobservedin both 1990and
1991,thehigherthannormalKootenai
River flows throughthesuspected
spawningareaoccurredonly for abrief
period, andfew viableeggswere
collected.Evidencethatmorethanone
femalespawnedsuccessfully,or
whethertheeggsspawnedin 1991
survivedpastthelarval stage,is lacking.

Additional adverseimpactsto
sturgeonbecauseof reducedspring flow
conditionsmayresultfrom load-
factoring or load-followingatLibby
Dam. Load-factoring,thedeliberate
practiceof artificially raisingand
loweringriver’levelsoveradaily or
weekly patternfor peakpower
generationorrecreation,cancreate
rapid changesin tailwaterflows and
affect depth,temperature,dissolved
gases,andotherphysical-chemical
conditionsin thetailwater.Load-
factoringat Libby Damis afrequentand
sporadicoperatingpracticecontributing
to routinefluctuationsin river
elevationsof 1 to 3 ft (0.3 to 0.9 m) per
day(Kim Apperson,JDFG,pars. comm.,
1993),Thesefluctuationsmay adversely
affectsturgeonspawningbehaviorand
reduceanyegg/larvaesurvival. Because
sturgeonspawningcoincideswith peak
flows during springandearlysummer,
flowswithin naturalfluctuationsare
consideredimportantin maintaining
consistentsturgeonspawningbehavior
duringthespawningperiod (Lance
Beckman,U.S. Fish andWildlife
Service,pars.comm., 1993).

KootenaiRiversturgeoneggsand
larvaearesubjectto downstreamdrift
andarevulnerableto dewatering from
flow fluctuationsfor 4 to 6 weekspost-
spawning.This is especially critical for
eggsandlarvaedepositedin shallow,
littoral areaswit.hin the10 river mile (16
river km) stretchdownstreamof
Bonners Ferry.In addition,frequent
waterlevelfluctuationsmay displace
larval sturgeon,thusincreasingtheir
susceptibilityto predation (Kim
Apperson, IDFG, in litt., 1993). Load-
factoring alsoaffectsandmodifiesthe
primaryand secondaryproductivity in
lotic ecosystems(WardandStanford
1979). White sturgeonnormallybegin
exogenousfeedingwithin 2weeks
following hatching.Therefore,the
availability of nativebenthos,
periphyton,andzooplanktonsuitableas
prey organismsis critical to their early
survival.

Eliminationof sidechannelslough
habitatin theKootenaiRiverfloodplain
dueto diking andbankstabilizationto
protectagriculturallandsfrom flooding

mayalsobe acontributingfactorto the
sturgeondecline.Muchof theKootenai
Riverhasbeenchannelizedand -

stabilizedfrom BonnersFerry
downstreamto KootenayLakeresulting
in reducedaquatichabitatdiversity,
alteringflow conditionsat potential
remainingspawningandnurseryareas,
andalteringremainingsubstratesand
conditionsnecessaryfor survival. The
formerslough andsidechannelareas
wereconsideredimportantrearingand
foraginghabitatfor earlyagesturgeon
andtheir prey (Partridge1983).In
summary,theseextensivehabitat
modificationsin theKootenaiRiver
basinarebelievedto havecaused
adverseeffectson whitesturgeon
reproduction,recruitment,andsurvival,
andthreatenthecontinuedexistenceof
thepopulation.

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

All legalcommercialandsport
harvestfor KootenaiRiversturgeonhas
beeneliminatedin Idaho,Montana,and
British Columbia,However, it is not
knownwhatimpact,if any, to Kootenal
Riversturgeonmaystill be occurring
from theillegal harvestof sturgeon.

While nohistoric evidenceof white
sturgeonexploitationin theKootenai
Riverbasinduring the1800’s exists
(PSMFC 1992),sturgeonwereutilized
by theKootenaiIndians“~ * * at least
severalhundredyearsago”(Graham
andWhite1985). In Idaho,theharvest
of whitesturgeonirs theKootenaiRiver
was first regulatedin 1944when
commercialfishing wasprohibitedand
sportfishing restrictionswereimposed
(Apperson1992).With increasingly
restrictiveharvestandlength
restrictions,anestimated10 to 20 white
sturgeonwereharvestedperyearfrom
1944 throughthe mid-1970’s. Partridge
(1983)reportedthatthe legalharvest
hadreachedarelativelyconstant51 to
52 fish peryearoverthe 1979 through
1981 period, although “~ * * thetotal
numberof sturgeoncaughthasbeen
decreasingand lessfish arebeing
released * * s.” Partridgealso found
thatonly 13 percent(n 50)of the342
sturgeonsampledwereyoungerthan
age15 andsmallerthanthe legalsizeof
32 in (92cm) total length,concluding
that lackofrecruitmentwas limiting the
populationandfishery.Following this
investigationandciting concernsabout
thestatusofthepopulation,Idaho
terminatedthelegalsportharvestin
1984,limiting thesturgeonfishery to
catchandreleaseonly.

In Montana,theharve~j~of white
sturgeonwasnot restrictedprior to 1972
(Apperson 1992). GrahamandWhite

- (1985)reportedthatburbot (ling) anglers
— andfishermenusingset-lineshãrvested
- sturgeonin theKootenalRiver

downstreamof KootuiiaiTalis during
the 1940’sand1950’s.Beginningin
1972,harvestwasrestrictedto two
sturgeonperyearwith aslot (size) limit
ofbetween36 and 54 in (102to 183cm).
Overa6-yearperiod, 5 to 18 sturgeon
wereharvestedannually.Fishingfor
sturgeonin Montanahasbeen
prohibitedsince1979, andthespecies
is now classifiedas a“Speciesof
SpecialConcern”(Don Skarr,Montana
Departmentof Fish,Wildlife andParks,
pers.Comm., 1993).

Irs BritishColumbia,thewhite
sturgeonharvestwasfirst regulatedin
1952 (Apperson1992).During the 1974
through1989period, anglerswere
allowedto harvestonewhitesturgeon
peryearover 1 in total length.Anglers
wererequiredto secureapermit to fish
for sturgeon.An averageof 55 permits
were issuedannuallyfrom 1973 to 1980
with an estimatedannuallegaland
illegal harvestof 10 to 20 fish (Graham
1981). Setlining for whitesturgeonin
British Columbiawasprohibitedin
1989,anda total banon thesport
harvestwasimposedin 1990.

A few adult whitesturgeonare
collectedeachyear for experimental
culturepurposes.TheKootenaiTribal
ExperimentalHatcheryin Bonners
Ferry,Idaho, is currentlyevaluating
factorslimiting recruitment,including
therelationshipbetweenwaterquality
andgameteviability, aswell as habitat
useandsurvivalof juvenileKootenai
sturgeonreleasedinto theKootenai
River. Although collectionfor
experimentalculturepurposesdoesnot
appearto beathreatatthis time,the
BonnevillePowerAdministration (BPA)
is fundingan evaluationof acaptive
broodstockprogram for thespeciesto
determinetheenvironmentalimpacts
andgeneticrisk of supplementationon
theremainingwild sturgeonpopulation
(RickWesterhouse,BPA, pers.comm.,
1993;andHaroldKincaid, Service,pers.
comm., 1993).

C. Diseaseor Predation

Not knownto beapplicable.However,
thepotentialexistsfor diseaseto enter
thewild KootenaiRiversturgeon
populationthroughthereleaseof
hatcheryraisedsturgeon,suchasthose
from theexperimentalculturefacility.
Diseasesknownto occurin white
sturgeonhatcheriesinclude bacterial
diseases,protozoans,fungi, adenovirus,
andthe white sturgeon iridovirus
(WSIV) (PSMFC1992).During late
November1992,an outbreakof the
WSIVkilled mostof thenearly 23,000
fingerling KootenaiRiverwhitesturgeon
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beingraisedat theKootenaiTribe
hatchery,andtheJDFGhatcheryat
Sandpoint,Idaho.Following the
outbreak,approximately2,000 of the
sturgeonfingerlingssurvived,1,800of
whichremainat theKoatenaiTribe
Hatchery.Theremaining200sturgeon
attheIIJFGhatcheryat Sandpoint were
subsequentlydestroyedto preventany
furthertransmissionof the WS1V virus
(Kent Hauck,IDFG, pers.comm.,1993).
Althoughit appearsthatwhite sturgeon
fingerlingsaremostsusceptibleto the
iridovirus when confinedunder
hatcheryrearingconditions,thedisease
mayalsobetransmittedto the
remainingwild populationwhen
hatcheryraisedsturgeonarereleased.

Fishpredationmaybeasourceof
mortality for whitesturgeoneggsand
larvae,althoughno datato supportthis
suggestionexistsspecificto the
KootenaiRiver. In theColumbiaRiver
downstreamof ~ Dam,common
carp (Cvprinuscomic), largescale
suckers(Ccitostomusmacrocheilus),and
northernsquawfish(Ptvchocheilus
oregonensis)havebeencollectedwith
whitesturgeoneggsin theirstomachs
(Duke et al. 1990).

D. TheInadequacyof Existing
RegulatoryMechanisms

TheIdahoDepartmentof Fishand
Game(IDFG) currentlyclassifiesthe
KootenaiRiverpopulationof white
sturgeonas endangered,which it
definesas “any speciesin dangerof
extinctionthroughoutall or asignificant
portion of its Idahorange” (IDFG 1992).
While suchdesignationregulatest.Ohe
takeor possessionof thosespecies
classifiedasthreatenedor endangered,
theState lacksauthorityto imposeor
implementadditionalconservation
measuresto ensuresurvival orrecovery.

In Montana,theKootenaiRiver
sturgeonis classifiedasa“Speciesof
SpecialConcern”(Don Skarr,Montana
Departmentof Fish,Wildlife andParks,
pers.comm., 1993).Montanadoeshave
a State“NongameandEndangered
SpeciesConservationAct of 1973”that
assistsin theprotectionof endangered.
indigenouswildlife of Montana.Species
of SpecialConcernarenot protected
underthis conservationant,however.
Listing thewhitesturgeonunderthe
Stateconservationactwouldnot only
prohibit thetakingandpossessionof the
speciesbut alsoallow theMontana
Departmentof Fish,Wildlife andParks
to negotiatewith agenciessuchasthe
U.S. Army Corpsof Engineers(Corps)
andBFA for enhancedmanagementof
whitesturgeon(Graham1981).In the
early 1980’s,theMontanaState
Legislatureresistedall attemptsat
reclassifyingthespeciesasendangered

underState law, thusprecludingany
State-authorizedinitiatives thatcould
benefitthespecies.

The Corpsregulatesthemanagement
of waterat Libby Dam.TheLibby Dam
projectwasauthorizedby title II of
Public Law 81—516,theFlood Control
Act of 1950,primarily for flood control,
hydropowergeneration,andrecreation
purposes(U.S. Army Corpsof Engineers
1984).PresentCorpspolicy statesthat
equalconsiderationshouldbegivento
environmentalconcernsin accordance
with projectobjectives.In practice,
thereis no specificallocationof water
ontheKootenaiRiverfor fish and
wildlife, andtheCorpsdoesnotgive
anyspecialconsiderationto the
KootenaiRiversturgeon.TheCorpsis
proposingto provideanadditional
400,000acreft of storagewaterin 1993,
for aone-timetestonly, to evaluate
sturgeonspawning(JeffLaufle,Corps,
pers.comm., 1993).Thisblock of water
will provide about18,000to 20,000
cubicft per secondof flowsthroughthe
BonnersFerry spawningareaovera 15
dayperiodstartingin June.This
additionalwater, while possiblyuseful
to evaluateflows necessaryto stimulate
spawning,is unlikely to provide
suitablespawningandrearinghabitat
throughoutthenormalsturgeon
spawningandearlyrearingseason.

Becauseoperationof Libby Damis
consideredpart of theCoordinated
ColumbiaRiver System,BPA is also
involved in themanagementof Kootenai
Riveroperations.TheCoordinated
ColumbiaRiver Systemrefersto all
projectsoperatedunderatleastthree
authorities:theColumbiaRiverTreaty,
thePacificNorthwestCoordination
Agreement,andFederalflood control
statutes,TheColumbiaRiverTreatyof
1961betweenCanadaandthe United
Statesprovidedfor thebuilding of four
storagereservoirs,including Libby Dam,
in theupperColumbiaRiverdrainage,
primarily for flood controlandpower
production.ThePacificNorthwest
CoordinationAgreement,anintricate
contractbetwoentheCorps,BPA, and
Bureauof Reclamation,calls for the
plannedoperationto accommodateall
of theauthorizedpurposesof the
ColumbiaRiverhydropowersystem.
Theseauthorizedpurposesinclude
flood control,navigation,irrigation, and
powerproduction(SystemOperation
ReviewInteragencyTeam1991).The
two aforementionedtreatiesandthe
variousFederalflood controlstatutes
haveenactedstringentplanningand
operationcriteria for theColumbiaRiver
systemfor flood control,hydropower,
andotherpurposes~~BPAandtheCorps
havenot yettakenstepsto impose
conservationmeasureson Libby Dam

operationsto specificallyprotectand
enhancerecruitmentopportunitiesfor
white sturgeo~sin theKootenalRiver.
Although BPA hasstatedthatadditional
conservationmeasuresto benefit
sturgeonwould be available if the
specieswere listed,it believesthat
without threatenedorendangered
status,theremainingsturgeonhaveno
“specialstatus”for conservation
considerations,andotherregional
interests(i.e., hydropowerproduction,
recreation,residentfish) wouldbegiven
priority consideration(Walt Pollock.
BPA, pers.comm.,1993).

BPA, on atleasttwo occasionssince
June1992, hasmadedecisionsaffecting
flow conditionsin theKootenaiRiver
systemthatadverselyimpacted
sturgeon.In thefirst instance,during
earlyJune1992, BPA requiredthat
waterbe storedbehsndLibby Damas
partof anenergyexchangewith British
ColumbiaHydroandPowerAuthority.
As a result, flows droppedfrom nearly
20,000cfs to 4,000cfs in theKootenal
Riverduringthecritical spawning
period. At that time, threemature
femalesturgeontaggedwith ultrasonic
transmitterswerestagingin the
suspectedspawningreachnearBonners
Ferrywhensuitabletemperatureand
possiblyflow conditionswerepresent.
Subsequentto theflow reduction,no
eggsor larvaeor otherevidenceof
spawningwere reportedfor the 1992
sturgeonspawningseason.In the
secondexample,BPA in mid-February
1993starteddraftingthenearly1
million acreft storedbehindLibby Dam
for powerreservegeneration.The
Servicehadbeenworkingwith the
Corpsto developanagreementor
Memorandumof Agreement(MOA) that
includeda flow regimefor 1993using
all orpart of this storedwaterfor
sturgeonreproduction;theService
believedthis cooperativeeffortwould
not only benefitsturgeon,but also
complementflow augmentation
proposalsbeingdevelopedfor recent.ly
listed salmon.

ThePacificNorthwestElectricPower
PlanningandConservationAct of 1980
(PowerPlanningAct) wasarecent
attemptby theUnited StatesCongressto
addressthehydropowerimpactson fish
andwildlife in theColumbiaRiver
system.ThePowerPlanningAct
directedtheNorthwestPowerPlanning
Council (NWPPC)to .~* * * prom~fJy
developandadopt* * aprogramto
protect,mitigate,andenhancefish and
wildlife, including relatedspawning
groundsandhabitat,on theColumbia
Riveraridits tributaries”(16 U.S.C.
839b(h)(1)(A)).BPA hasbeencharged
with fundingall effortsandprojectsto
protect,mitigate,andenhancefish arid
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wildlife consistentwith theNWPPC’s
Program.Ongoingeffortsby various
StateagenciesandtheKootenaiTribe,
authorizedby theNWPPC (1987)and
fundedby BPA, havebeenundertaken
to identifyenvironmentalfactors
limiting thewhitesturgeonpopulation
in theKootenaiRiver, anddevelopand
maintainanexperimentalwhite
sturgeonculturefacility on theKootenai
River. Despitetheseefforts to better
comprehendthefactorsaffectingthe
KootenaiRiversturgeon,achangein the
flow regimeassociatedwith dam
operationon theKootenaiRiveris still
neededto enablethis populationto
successfullyreproduceandincreasein
size.

TheServicejoinedefforts in June
1992with IDFG, MDFWP, theCorps, the
KootenaiTribe, andotherU.S. and
Canadaregionalagenciesto form a
KootenalRiverWhite Sturgeon
TechnicalCommittee.Thegoalof the
TechnicalCommitteewasto developa
regional,prelistingrecoveryplan that
would form thebasisof aConservation
Agreementor MOA betweenthe
Service,Corps,andIDFG to provide a
realistic,naturalflow solution for
sturgeonrecruitmentin theKootenai
Riverwithin watermanagement
constraints.TheServicenotedtheMOA
would needto includemeasuresto
removethreatsto thesturgeonand
include long-termprovisionsto modify
flows in theKootenalRiver belowLibby
Dam that would result in successful
spawningandrecruitment.

Basedon discussionsand
recommendationsby theKootenaiRiver
SturgeonTechnicalCommittee,the
Serviceadoptedaninterim flow
proposalasthebasisofanyprelistirig
ConservationAgreementorMOA. This
alternativeattemptsto matchflows of
1974,the lastyearof successful
reproductionandmeasurable
recruitmentto thepopulation,but
reducesthepeakflows to 35,000cfs to
minimize floodingimpactsanddike
damageatBonnersFerryandreduce
nitrogensupersaturationeffectsbelow
Libby Dam.Theinterim flow strategy
specifiedthatdischargefrom Libby Darn
be regulatedso thatriver flows through
thesuspectedspawningreachnear
BonnersFerrystayatthe35,000cfs
dischargethroughoutthe white sturgeon
spawning,eggincubation,andearly
rearingperiod. The flow proposal is
equal to 60 percentofnormal discharge
(pre Libby Dam)andis similar to the
recordlow naturalflows thatoccurred
in 1937.

The ServiceandtheTechnical
Committee,while recognizingthat the
lackof reproduction isthe most
immediatethreatto thesturgeon

population,are,cognizantof other —

factorsnegativelyaffectingthefish. The
Servicewill continueto participatein
theTechnicalCommitteeprocessas
neededto identify additionalfactors
affectingsturgeonviability in the
KootenaiRiver. To date,theServicehas
beenunableto successfullynegotiatea
ConservationAgreementto implement
theinterim flow proposaldevelopedby
theTechnicalCommittee.

In summary,cooperativeeffortsto
dateto implementaregionalprelisting
recoverystrategyfor theKootenaiRiver
sturgeonhavenot beensuccessful.
Existing regulatorymechanismsarenot
sufficientto ensurethasurvivaland
recoveryof th.is species.
E. OtherNaturalor ManmadeFactors
AffectingIts ContinuedExistence

Although notfully understood,there
is evidencethattheoverallbiological
productivity of theKootenaiRiver
downstreamof Libby Damhasbeen
altered.Basedon limnologicalstudiesof
KootenayLake,Daley etal. (1981)
concludedthattheconstructionand
operationof Libby Dam(andDuncan
Damin Canada) “~ * * hasdrastically
alteredtheannualhydrographandhas
resultedin modificationsto thequality
of waternow enteringthelakeby
removingnutrients,by permittingthe
strippingof nutrientsfromthewaterin
theriver downstreamfrom thedarnand
alteringthetime at whichthenutrients
are suppliedto the lake.” Potential
threatsto theKootenaiRiverpopulation
of whitesturgeonfrom declining
biologicalproductivity include (1)
Decreasedpreyabundanceandlimited
food availability for all life stagesof
sturgeondownstreamof Libby Dam, (2)
reducedconditionfactorin adult
sturgeonpossiblyimpactingfecundity
andreproduction,and (3) a possible
reductionin theoverall capacityfor the
KootenaiRiverandKootenayLake
systemsto sustainsubstantial
populationsof sturgeonandothernative
fishes.TheBritish ColwnbiaMinistry of
Environment,LandsandParksis
currentlyexperimentingwith
fertilizationofKootenayLaketo
increasebiological productivityand
enhancenativefisheries(JayHammond,
British ColumbiaEnvironment,Lands
andParks, pers. comm., 1993).
Additionally, BPA hasrecently funded
IDFG to study primaryproductivity and
nutrientcyclingin theKootenaiRiver
from KootenalFallsdownstreamto
KootenayLake (Kim Apperson,pers.
comm.,1993).

Poor water quality andexcessive
nutrientsin theKooten&i River were
onceconsideredmajor problems for the
Kootenai River sturgeon andother

nativefishesprior to theconstruction
andoperationof Libby Darn.Graham
(1981)concluded’that poor water
quality conditionsin theKootenaiRiver
in the 195Q’sand1960’s resultingfrom
industrialandmine developmentmost
likely affectedwhitesturgeon
reproductionandoverall productivity.
Poorwaterquality couldhaveaffected
whitesturgeonby impactingtheir prey
base,andintroducingheavymetalsand
othercontaminantsthatmayhave
affectedreproductivesuccess.The
majorsourcesof pollution resultedfrom
effluentsfrom alead-zincmine arid
concentrator,afertilizer processing
plant,andsewagetreatmentplantson
theSt. Mary River, anupstream
tributaryin Canada,andalsoa
vermiculitemine andprocessingplant 7
miles (11 km) upstreamof Libby,
Montana.Significantimprovementsin
waterquality werenotedby 1977, due
in partto wastewatercontroland
effluentrecyclingmeasuresinitiated in
thelate 1960’s.Apperson(1992)noted
thatdetectablelevelsof aluminum,
copper,lead, zinc, andstrontiumwere
foundin sturgeonoocyte(egg)samples
from theKootenaiRiveralongwith
detectablelevelsof PCB’s and
pesticides.However,otherthancopper,
the detectable levelsof these
compounds(e.g.,PCB’s,
organochlorides,zinc) were either (1)
lower than levelsfoundin other
ColumbiaRiverbasinsturgeon
populationsthatsuccessfullyreproduce,
or (2) not enoughis knownregarding
thetoxicity of thesepollutantsto
sturgeon.Appersonbelievedthat

* * concentrationsofcopperfound
in whitesturgeonoocytespotentially
presentthemostseverecontamInant
effecton reproductive success”since
someof thecopperconcentrations
found in watersamplestakenin the
KootenaiRiverwere in therangeof
levelsknownto inhibit yolk uptakein
larval whitesturgeon.Oneof the
objectivesof theKootenaiIndianTribe’s
experimentalhatcheryis to determine
therelationshipbetweenwaterquality
(includingtoxicants)andgamete
viability. Initial cultureeffortshave
documentedsuccessfulfertilizationand
incubationand that sturgeongametes
(i.e., eggsandsperm) aregenerally
viable (AppersonandAnders 1991).The
degreeto whichpoorwaterquality is e
factorthreateningKootenaiRiver
sturgeonis not known; however,it
remainsapotentialthreatto thespecies.

TheServicehascarefully assessedthe
bestscientific andcommercial
information available regardingthe past,
present, andfuturethreatsfacedby the
speciesin determiningto proposethis
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rule. Basedon this evaluation,the
preferredactionis to list theKootenai
Riverpopulationof white sturgeon
(Acipensertransmontanus)as
endangeredbecausethespecieshas
declinedto anestimated880
individuals,themajority of whichare
greater than20 yearsof age, andthere
has beenanalmosttotal lack of
recruitment of juveniles into the
population since1974.The reduced
river flowsduring the critical spring
spawningseasonas aresultof the
operationof Libby Damhasprecluded
successfulreproduction,andthreatens
thecontinued existenceof this
population. The population also faces
threatsfrom reducedwaterquality and
prey abundance,and disease.Because
this distinctpopulationof white
sturgeonis in danger of extinction
throughout its range, it fits the Act’s
definition of an endangeredspecies.For
reasonsdiscussedbelow, criticalhabitat
is not beingproposedat this time.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthatcritical habitat
be designatedto themaximumextent
prudentanddeterminableconcurrently
with the determination that a speciesis
endangeredor threatened.Critical
habitat for the Kootenai River
populationof whitesturgeonis not
presentlydeterminable.Regulations
implementingsection4 of the Act
providethatadesignationof critical
habitatis not determinablewhenoneor
both ofthefollowing situationsexists:
(1) Informationsufficientto perform
requiredanalysesof theimpactsof the
designation is lacking,or (2) the
biological needsof the speciesare not
sufficientlywell known to permit
identification ofan areaas critical
habitat (50 ~FR 424.12).For example,
the Servicehas identified the lack of
naturalflows in the Kootenai River
below Libby Darnas theprimarythreat
to the white sturgeon population. Other
thanabasicunderstanding of
streamfiowconditionsnecessaryfor
providing spawningandearlyrearing
habitat during the normal May through
July sturgeonspawningseason,thelife
history requirementsfor other life stages
of sturgeonare not sufficiently well
known to permit identification of an
areain the Kootenai River basinas
designatedcritical habitat.Additionally,
manyKootena! River sturgeon migrate
freely throughout theKootenai River
systemandspendpartof their life in
KootenayLakein British Columbia,
Canada. The Servicewill gather
additional information on thelife
history needsof the Kootenai River
population of the white sturgeon,and

on thepotentialeconomicconsequences
of designatingcritical befofëmaking a
decisionconcerningcritical habitatfor
the sturgeon. -.

AvailableConservation Measures
Conservation measuresprovided to

specieslisted as endangeredor
threatenedunder the Endangered
SpeciesAct include recognition,
recovery actions, requirements for
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresults
in conservationactions by Federal,
State,andprivate agencies,groups, and
individuals. The Act provides for
possible land acquisition and
cooperationwith the Statesand requires
that recovery actronsbe carried out for
all listedspecies.The protection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a) of theAct, as amended,
requiresFederal agenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedas endangered
or threatenedandwith respect to its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Actarecodified at 50 CFR part
402.Section7(a)(4)of the Act requires
Federal agenciesto conferwith the
Serviceon any action that is likely to
jeopardizethe continued existenceof a
proposedspeciesor result in
destruction or adversemodification of
proposedcritical habitat. If a speciesis
listed subsequently,section 7(a)(2)
requiresFederal agenciesto insure that
activities they authorize, fund, or carry
out are not likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroy or adverselymodify its
critical habitat. If aFederalactionmay
affect a listed speciesor its critical
habitat,the responsibleFederal agency
must enter into formal consultation with
the Service.

Federal actionsthat may be affected
by this proposal-includethe continuing
operation of Libby Dam andKootenai
River flow managementby the U.S.
Army Corps ofEngineers.The Corps
would be required to consult with the
Serviceon thepreviouslymentioned
Libby Damoperations.BPA would be
required to consult with the Service
regardingtheexistingKootenai sturgeon
researchprogramauthorized by the
NorthwestPower Planning Council
(1987)and funded by BPA. BPA would
need to insure that theresearchand
monitoring efforts to identify
environmentalfactorslimiting thewhite
sturgeon in the Kootenai River, andthat
theexperimentalsturgeonculture

facility operatedby the Kootenai Indian
Tribe of Idaho, arenot likely to
jeopardizethecontinuedexistenceof
thespecies.th ad~dition,joint
consultation by the Corps, BPA, and
Bureauof Reclamationmaybe
necessaryif anychangein theoperation
or reauthorization of theJoint
CoordinationColumbiaRiverSystem
occursas a result of the System
Operation Reviewprocess.

The Act and implementing
regulations found at 50 CFR 17.21set
forth a seriesofgeneral prohibitions and
exceptionsthat apply to all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
thejurisdiction of theUnited Statesto
take(includingharass,harm,pursue.
hunt, shoot,wound,kill, trap,capture,
collect,or attemptanysuchconduct),
importor export, transportin interstate
or foreigncommercein thecourseof
commercialactivity, or sell or offer for
salein interstateor foreigncommerce
anylisted species.It alsois illegal to
possess,sell, deliver,carry,transport,or
ship anysuchwildlife that hasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities
involving endangeredwildlife species
u.ndercertaincircumstances.
Regulationsgoverningendangered
speciespermitsareat 50 CFR 17.22and
17.23.Suchpermits areavailablefor
scientificpurposes,to enhancethe
propagation or survivalof thespecies,
and/or for incidental takein connection
with otherwiselawful activities.
Requestsfor information on permits
shouldbeaddressedto theOffice of
ManagementAuthority,U.S. Fishand
Wildlife Service4401 NorthFairfax
Drive, room432—ARLSQArlington,
Virginia 22203—3507(703/358—2171).
Public CommentsSolicited

The Service intendsthat any final
actionresultingfrom this proposalwill
beasaccurateandas effectiveas
possible.Therefore, commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedparty concerning this
proposedruleareherebysolicited.
Commentsparticularly aresought
concerning:

(1) Biological, commercial trade, or
other relevant data concerningany
threat (or lack thereof) to this species;

(2) The locationof anyadditional
populationsof this speciesarid the
reasonswhyanyhabitatshould or
shouldnot bedeterminedto becritical
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habitatasprovidedby section4 of the
Act;

13) Additional information concerning
therange,distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivities in the
subjectareaandth~jirpossibleimpacts
on this species.

Any final decisionrn this proposal
will takeinto cor’sideraiionthe
commentsr.nd aop additional
informationraneivedb~theService,and
suchcommuni:aticnsrn~-.~Icod to a
fine) regulationthot d:ffers from this
oropoSal.
- A public Leeringv:Jl beheld on this
proposal SeeCATEF and~t~.SSES
sectioncfor detailedinfcr:naticn.

NationalEnvironmental Policy Act

The Servicehasdeterminedthatan
EnvironmentalAsses~rnent,as thifined
undertheauthorityof theNational
EnvironmentalPolicy Art of I~39,need
not be preperedin connectionwith
regulationsadoptedpursuantto section
4(a) of theEndangeredSpeciesAct, as
amended,A noticeoutliuingthe
Sorvice’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48F’R 49244).
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Departmentof FishandGameandthe
BonnevillePowerAdministration.Contract
No, DE—A179—88BP93497;Pro~ctNo. 88—
65. Portland,Oregon.

SystemOperationReviewInteragencyTeam
1991.The ColumbiaRiver system:The
Insidestory. 82pp.

U.S. Army Corpsof Engineers.1084. Water
controlmanual:Libby Damand reservoir.
Kootenal River, Montana. U.S. Annv Corps
of Engineers,SeattleDistrict,

Ward,J.V. andJ.A. Stanford.1979.First
internationalsymposiumon regulated
streams.Abstractsof the NorthAmerican
BenthologicalSociety.

Author

The primaryauthor of this proposed
rule is StephenD. Duke,U.S. Fish and
Wildlife Service,BoiseField Office (see
ADDRESSESsection);telephone2081334—
1931.

List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,
Transportation.

ProposedRegulation Promulgation

Accordingly, it is herebyproposed to
emend part 17, subchapterB of chapter
I, title 50 of the Codeof Federal
Regulations,assetforth below:

PART 17—(AMENDEDJ

1. The authority citationfor part17
continuesto read asfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub. L. 99—
625, 100Stat. 3500;unlessotherwisenoted.

2. It is proposedto amend § 17.11(h)
by addingthefollowing, in alphabetical
orderunderFISHES,to the List of
EndangeredandThreatenedWildiife to
readas follows:

§ 17.11 Endangeredand threatened
wUdUfe.
* * * * *

(h)’ *
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Species
Historic range

Vertebratepopu•
Iation~hereendan-
gered or threatened

StatUS
Whenlist-ed

.

Critical
habitat

Special
rulesCommonname Scientific name

Fishes:

Sturgeon, white ... Acipenser
transrnontanus.

U.S.A. (AK, CA, ID,
MT, OR. WA),
Canada(BC).

U.S.A. (ID, MT),
Canada(BC)
(Kootenai R. sys-
tem).

E NA NA

Dated:June24, 1993r
RichardN. Smith,
ActingDirector. U.S.FishandWildlife
Servwe.
(FR Doc. 93—15958Filed 7—6—93; 8:45 aml
BlUiNG CODE 4310-55-P

50 CFR Part 17

RIN 101 8—AB88

endangered and Threatened WildlIfe
and Plants; Proposed Deflating of the
Hawaiian Plant “Bidens cuneata”
(Cuneate Bidens)

AGENCY: Fish andWildlife Service,
Interior.
AC11ON: Proposedrule.

SUMMARY: The U.S. FishandWildlife
Service(Service)proposesto removea
plant, Bidenscuneata(cuneatebidens),
from the List of Endangered and
ThreatenedPlants.This action isbased
on a reviewof all available data, which
indicatethat this plant is not a discrete
taxonomicentity anddoesnot meet the
definition ofaspeciesasdefinedby the
Endangered SpeciesAct of 1973,as
amended(Act), andthereforewaslisted
in error. Extensivestudiesassociated
with arecentrevisionof the Hawaiian
membersof thegenushaveconcluded
thatBidertscuneatais anoutlying
population of B. rnolokaiensis,whichis
commonalongthe windward cliffs of
theislandofMolokai.
DATES: Commentsfrom all interested
partiesmustbereceivedby September
7, 1993.Public hearing requestsmust be
receivedby August 23, 1993,
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to RobertP. Smith,Field Supervisor,
PacificIslandsOffice, U.S. Fishand
Wildlife Service,300 Ala Moana
Boulevard, room 6307,P.O. Box 50167,
Honolulu, Hawaii 96850.Comments
andmaterials receivedwill be available
for public inspection,by appointment,

duringnormalbusinesshoursat the
above address.

FOR FURThER INFORMATION CONTACT:
RobertP. Smithat the aboveaddress
(808/541—2749).
SUPPLEMENTARY INFORMATION:
Background

The typespecimenfor Bidenscuneata
wascollectedon DiamondHead, Oahu,
by William A. BryanonDecember6,
1903,and was formally describedby
EarlE. Sherffin 1920 (Sherff1920,
Takeuchi1980).Subsequentto its initial
discovery,therewereno further
collectionsorobservationsof the
species,leadingbotaniststo believethat
it possiblycouldhavegone extinct.In
1955,the specieswasrediscoveredin
the areafrom which thetype originally
wascollected (Takeuchi1980).

Hybrids betweenHawaiianBidens
speciescanreadilybeinduced
experimentallyandresult in highly
fertile progeny,indicatingagenerallack
of geneticbarriers within the group.
Baseduponexperimentalcrossesin the
Hawaiianmembersof thegenus,Gillette
andLim (1970)concludedthatB.
cuneatowasanaturalhybrid between
B. rnauiensis,native to the island of
Maui, andB. rnolokaiensis,which is
restrictedto Molokai Island;however.
few botanistsacceptedthis conclusion.
Citing the occurrenceof naturaland
experimentalhybrids,Gillette (1975)
later contendedthatthe41 speciesof
HawaiianBidensplacedby Sherff in
section Campylothecashouldbe
consideredasinglespecies.Recent
systematicstudiesof thegenus
(includingadditionalexperimental
hybridizations) culminated in arevision
of theHawaiianmembersof thegenus
(GendersandNagata1990). In this
publication, B. cuneatawasconsidered
conspecificwith B. ino]okaiensis,a
common speciesfound along the
northernsideof Molokal Island.Bidens
molokaiensisoccursbetweensealevel
and150 meters (500 feet) in elevation

alongtheseashores,seacliffs, talus
slopes,andfields of northernMolokai
from Hoolehua to Kaonthu, adistance of
about37 kilometers (23miles) orabout
two-thirdsthe lengthof theisland.

Summaryof Factors Affecting the
Species

50 CFR 424.11requiresthat certain
factorsbe consideredbefore a species
canbe listed,reclassified,or delisted.
Thesefactors andtheir application to
BidenscuneataSherff (cuneatebidens)
areas follows:

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentof Its Habitat or Range

Bidens cuneatahas beendetermined
to beno more than an outlying
population of Bidensmolokaiensis,a
commonspeciesnativeto the northern
partof Molokai. Bidensmolokaiensisis
notsignificantly threatenedwith
destruction, modification, or
curtailmentof its habitat throughout a
significant portion of its range. The final
rule designatingBidenscuneataas an
endangeredSpecieswaspublished on
February17, 1984 (49FR6099)and
identifiedhabitatdegradation,possible
reductionof reproductivesuccessdueto
adeclineof nativepollinating insects,
andpotential fire hazardsasthreats
contributing to theendangermentof that
species.If Bidenscuneatawere a valid
taxonandmetthedefinition of a
“species”asdescribedby theAct, then
thesefactorswouldberelevant.
However, sincethe entity shows no
geneticintegrity independentof Bidens
ma]okaiensis,it cannotbe scientifically
defendedaseitheraspecies,subspecies,
or taxonomicvariety.

B. Overutjlizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Such overutilization is notknown to
be a factor for Bidensmolokalensis,
which includesBidenscuneata.
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