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Species
Historic range Status When listed C~1ticaJhabitat Spec’al rules

Scientific name Common name

Mitracarpus None U.S.A. (PR) -. E ....~. NA NA
maxweP~ae.

Mitracarpus None .... U.S.A. (PR) E . NA NA
polyciadus.

Dated:November22, 1993.
RichardN. Smith,
AcongDeputyDirector,Fish andWildlife
Service.
[FR Dcc. 93—32053Filed 12—30—93;8:45 am~
BILUNG CODE 4310-55-P

50 CFR Part 17

RIN 1018—At~2 2-q4
Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for the Puerto Rican Broad-
v:inged Hawk and the Puerto Rican
Sharp-shinned Hawk

AGEr’~CY:Fish andWildlife Service,
lictericr.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
d-~terminethePuertoRicanbroad-
v~~ngedhawk (But~opiatypterus
hn~:nescercs)andthePuertoRican
sl :i:p-shinnedhawk (Accipiterstriatus
rncro-) to heendangeredpursuant to

~:e EndangeredSpeciesAct (Act) of
~c~73, as amended.Theseuncommon

ci ar:d raptorsarerestrictedto
rr:niane,government-ownedforests
!:nc theC:’rdillera Central,Sierrade

Crveyand . :~rradeLuqucllo. Thereare
:~Jx1mate:y155 sha~-shinned

hrwks and124broad-wingedhawks
ic~cnd-wide.Both speciesarecurrently
threatenedby: Titnberharvestand
canagamentpracticesin theforests;
roadnonstructionin relation to
hmheringandrecreationalactivities;
increasein numbersofrecreational
t~cctni;,andthedisturbanceassociated

public use;mortality andhabitat
de~tructiunfrom hurricanes;the lackof
ccmprehensivemanagementplansfor
theCommonwealtaforests;possibleloss
of geneticvariationdueto low
populationlevels: andthepotential for
1]egal shooting.ThePuertoRican

sharp-shinnedhawk is alsoaffectedby
wa;ble fly parasitism.This proposal,if
madefinal, would providethesespecies
with theAct’s protectionandrecovery
nrav:sjons.TheServiceseeksdataand
commentsfroth thepublic on this
proposal.

DATES: Commentsfrom all interested
partiesmust be receivedby May 3,
1994. Public hearing requestsmust be
receivedby February17, 1994.
ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Field Supervisor,U.S. Fishand
Wildlife Service,CaribbeanField Office,
P.O. Box 491, Boquerón, Puerto Rico
00622. Comments and materials
receivedwill beavailable for public
inspection, by appointment,during
normalbusinesshours, at the Caribbean
Field Office andat the Service’s
SoutheastRegionalOffice, suite 1282,
75 SpringStreet, SW., Atlanta,Georgia
33303.
FOR FURTHER IMFORMATION CONTACT: Ms.
MarelisaRiveraat the CaribbeanField
Office address (809/851—7297), or Mr.
Dave Flemmingat the AtlantaRegional
Office address(404/331—3583).

SUPPLEMENTARY INFORMATION:

Background
Thebroad-wingedhawk (Buteo

plat,vpterus)wasfirst reported in Puerto
Rico by Gundlach(1878).He reported
this speciesas ‘common” in the
“interior” of PuertoRico. Stahl(1883)
reportedthespeciesas“transient”. In
thefirst halfof the20th century,the
specieswasnot reportedby other
naturaliststhatvisited theisland
(Bowdish 1902, Wetmore1914, and
Danforth 1931). Wetmore(1927)
believedthespeciesextinct.Danforth
andSmyth(1935)collecteda specimen
in Luquillo (CaribbeanNationalForest)
anddescribedit asa distinct resident
subspecies,thePuertoRicanbroad-
wingedhawk (Buteopiatypterus
brunriescens).Danforth(1936)reported
sightingsof broad-wingedhawksfrom
Utuado.Leopold(1963)reportedthe
speciesfrom Luquillo, Utuadoand
Maricaoforests.

ThePuertoRicanbroad-wingedhawk
is a dark chocolatebrowi~,small-sized
hawkthatmeasuresapproximately39
centimeters115.5inches).It is smaller
thanButeoplotypteruspkitypterusbut
largerthantheLesserAntillean
subspecies.This is thedarkest
subspeciesof thebroad-wingedhawk.
In adults,thetail, broadlybandedwith

black andwhite, andthe rufousbreast
are characteristic. Immaturebirds have
dark bars on thebreastand lack the
distinctive tail bandsof the adult.
Broadwings flap more than the similar
but larger red-tailed hawk ~Raffaele
1989). Knowledgeof the biology of the
Puerto Ricanbroad-winged hawk is
limited. Snyderet al. (1987)conducted
food-habit studieson oneof the three
nestsfound in theCaribbeanNational
Forestin 1976 andonenest found in
RIo Abajo in 1978.The prey typestaken
included centipedes,frogs, lizards,
mice, rats andbirds (including someas
large as 200grams). Studiesof breeding
biology, habitat requirements andother
aspectsof this species’biology are not
availablein theliterature.

ThePuertoRicanbroad-wingedhawk
is anuncommonandextremelylocal
resident.Extantpopulationsare
restrictedto montane habitatsof three
forests: RIo AbajoCommonwealth
Forest,Carite Commonwealth Forest
andCaribbeanNational Forest.Breeding
hasnot been documentedin the Carite
forest(Hernindez 1980, Snyder et al.
1987). In themid-1980’s, the population
in the CaribbeanNational Forestwas
estimatedto be 40—60 individuals and
15—20 breedingpairs(Santanaand
Temple1984, Snyderet a!. 1987). The
broad-wingedhawkswere moreoften
seen in the easternside of the Caribbean
NationalForest, and thetabonucoand
palo colorado forest typeswere reported
to bethepreferredhabitats for the
species(Wiley andBauer 1985).in
1992, 12broad-wingedhawkswere
sightedin theCaribbeanNationalForest
andthepopulationwasestimatedat 22
individuals (Delannoy1992).These
individualswereobservedto be
clusteredin thenorth-centralpertof the
forestwithin thesubtropical wet forest
andsubtropicalrain forestlife zones,
wherethetabonucois thedominant
foresttype.

Very little is knownabouttheRca
AbajoandCariteforestpopulations.
However, it appearsthattheexistenceof
theRio Abajo populationwasknownby
Danforth(1936)andLeopold(1963)
sincethey bothreportedsightingsof
broad-wingedhawksfrom Utuado.
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~nyder.et.al. ~9a7.) ±~eli~drthgt the
Rio Abajo.forest.sustainsiintmorethan
50 individuals.Delannoy(1992)
reported26 hrnad-winged.hawks,~oran
estimatedpopulation nf.52 individuals,
in the~RioAhajoTorest.The Puerto
Ricanbroad-winged]iawkwas
unknownham theCariteforestuntil
1980, whentheexistenceof aresident
populationpresentyear-roundwas
reported(Hernández1990).In 1992,2D
broad-wingedhawkswerecensusedin
theCariteforestand a populationof 22
individuals wasestirngted(Delannoy
1992). In theCariteforestthespecies
hasbeenreportedfrom theelfin,
caimitillo, granadillo,tabonuco,and
slopeforesttypes(Hernández1980,
Delannoy1992).

The206.4 squarekilometerscensused
in threeforests(Rio Abajo, Cariteand
CaribbeanNationalForest)in 1992
yielded a countof 58 broad-winged
hawks,andatotal populationestimate
of 124 individuals (Delannoy1992).
Sightingsof thebroad-wingedhawk
havebeenreportedfrom otherareas,
suchasCayey(next to theCariteforest),
Utuado,Jayuya,Adjuntas,Villalba, and
theManicaoandToro Negroforests
(Leopold1963,Perez-RiveraandCotte-
Santana1977). Nevertheless,Delannoy
(1991)establishedthattheMaricaoand
Toro Negro forestsdo nothaveresident
populations.Broad-wingedhawkshave
beensearchedfor, but not sighted,in
uplandforestedhabitatsin Utuado,
Javuva,Adjuntas,Orocovis,and
Liarranquitas(Delannoy1992).

The sharp-shinnedhawk(Accipiter
stnotus)is apclytypic specieswith nine
subspeciesdistributedin thewestern
hemisphere,from Alaskato Canada
southto Argentinaandto theWest
Indies(Cuba,HispanidlaandPuerto
Rico) (Wattel 1973). ThePuertoRican
sharp-shinnedhawkwasfirst
discoveredin 1912 in theMaricao
CommonwealthForest.anddescribedas
a distinctsubspecies,Accipiterstriatus
venator(Wetmore1914).

ThePuertoRicansharp-shinnedhawk
is a smallhawk measuring
approximately28—33 centimeters(ii—
13 inches).Thedarkslategrayupper
partsandheavilybarredrufous
underpartsof theadultsaredistinctive.
Immaturesarebrownaboveandheavily
streakedbelow. It hasashort,squared
tail, often appearingnotchedwhen
folded,anda smallheadandneck. In
flight, theshort, roundedwings and
long, narrowtail arecharacteristic
(Raflaele1989).

Extantbreedingpopulationsof the
Puerto Ricansharp-shinnedhawkwere
locatedin themountainforestofthe
MaricaoCommonwealthForest,Toro
Negro CommonwealthForest,Guilarte

CommimwealthFo~st,Garite
Commonwaalth’Fciresl andCaribbean
NationalFnrast.(Cruz.mrdDelannoy
1g8~l.Sixty individuals~werecounted
in ‘island-widesurveysconductedin
1983,anda~breetlingden~ity.cif.73
hawks/km2wasestimated(CrUZand
Delannoy1~8&).in 1985, 72 individuals
were countedandabreedingpopulation
of ..6 hawk/km2 (230—250 island-wide)
wereestimatedin island.~widesurveys
(Cruz~andDelannoy1986).In1992,
285.6squarekilometers censused
yielded&2 sharp-shinniedhawks;40
were counted in Maricao, 30 in Tom
Negro, 10 inCariteend2in the
CaribbeanNational Forest.An overall
population of 129 individuals has been
estimated for theseforests(Delannoy
1992).Although the Guilarteforest
population~wasnot censused in 1992. a
populationof 25 individuals was
estimated for theforest in 1985 (Cruz
andDelannoy1986).

Studieson breedingarid nesting
habitat ofthis species.conductedby
CnizandDelannoy(1986)showedthat
thesharp-shinnedhawkpopulationin
Maricaonestsin both naturaland
modified (Calophyllumplantation)
habitats.Plantationnestsitestendedto
havelargecanopytreesandfewer
understorytreesthannaturalforestnest
sites.Sharp-shinnedhawksappearto
selectplantationandnaturalforestnest
sites with similar vegetativestructure
andtopography.Resultssuggestedthat
specialvegetationstructural
requirements(closedcanopiesand
densestands)aresought by the Puerto
Ricansharp-shinned hawksin the
selection of nestsites in Maricao and
apparently in otherparts of its rangein
PuertoRico (CruzandDelannoy1986).
Furthermore,theseauthorsreportedlow
reproductivesuccess,high desertionof
eggs,andhigh nestlingmortality dueto
parasitismby thewarble fly Philornis
spp.

The centerof sharp-shinnedhawk
courtshipandterritorial activities in
Maricaoforestwaslocatedin thenorth-
centralandeasternparts,within the
subtropicallower montanewetforest
andsubtropicalwetforestlife zones.In
theCariteforest, territorial and
courtshipactivitiesoccurredin the
northeasternandnorth-centralparts,
within thecaimitillo-granadilloforest
types(Delannoy1992).In Toro Negro,
theseactivitiestook placein theelfin
woodland,sierrapalm, caimitillo-
granadilloandtabonucoforesttypes.In
theCaribbeanNaticmalForest,theonly
two sharp-shinnedhawkssighted(a
solitary territorial pair)weredetectedin
thesouth-centralpartof the forest,
confinedto thepalocoloradoforesttype

ofthe lowermontaneforestlife zone
(Delannoy1992).

Although ‘the sharp-shinnedhawk
wasprevious}y knownfrom‘thekarst
regimiof.Rio Abajo.andGuejataca
CommonwealthForests,‘Cruz and
Delannoy(1986)didnotfind any
evidenceof its presencein theseareas.
Fossilevidenceindicatesthatthe
specieswasoncemore widespread in
thekarstregion fWetmore19.22).Sharp-
shinnedhawkshavebeensearchedfar
and not sightedin Cambalache, Vega,
Susua,andGuárxicaforests(Cruzand
Delannoy1986).

On November24, 1980,theService
receivedapetition from Dr. ‘WarrenB.
King from the InternationalCouncil for
Bird Preservationrequestingthat the
PuertoRicanbroad-wingedhawkand
thePuertoRicansharp-shinnedhawk
(andotherbird species)beaddedto the
List of EndangeredandThreatened
Wildlife. On~May12, 1981, the Service
publishedanoticeof petition
acceptanceandstatusreview in the
FederalRegister(46 FR 26464).

In thecaseof anypetition accepted by
theServiceas containingsubstantial
information,Section4(b)(3) of the
EndangeredSpeciesAct (16 U.S.C. 1531
et seq.),asamendedin 1982,Tequires
that a subsequentfinding be made
within 12 monthaas to whetherthe
measureis warranted,not warranted,or
warrantedbut precludedby higher
priority listing actions.In regardto the
Puerto‘Rican broad-wingedhawk,the
Servicehasmadeadministrative
findings of “warrantedbut precluded”
eachyear,beginningin October of 1983,
as requiredby the Act. in thecaseof the
PuertoRicansharp-shinnedhawk, a
statussurveycompleted in 1986
resulted in a final petitionfindingof
‘not warranted” that was announced in
theFederalRegister of April 25, 1990
(55 FR 17475).

In theService’snoticeof review ‘fur
vertebrate candidates published in the
FederalRegister ofDecember 30, 1982
(47 FR58454) and September 18, 1985
(50 FR37958), both hawks wore
included as category 2 ‘species, i.e., taxi
for which there is information to
indicate that listing may be appropriate,
but for which there is insufficient data
to supporta listing proposal. In the
animal notice of review published
January 6, 1989 (54 FR554), thePuerto
Rican sharp-shinned hawk was moved
to category 3C based on status
information gathered in 1986. Categorv
3C taxaarethose that do not presently
qualify for the Act’s protection due to
absence of significant threats, The
PuertoRicanbroad-wingedhawkwas
retainedm category2 for the 1989
noticeof reviewandfor thesubsequent
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noticepublishedNovember 21, 1991(56
FR 58l~O4).

Status surveysconductedin 1991 and
1992indicated that both specieshave
experiencedrecentpopulation declines,
exist in low numbers, have restricted
distribution andcurrently face
significant threats.Basedon this
information, the Service recently that
elevated both hawks to category 1 and
is now proposing them for endangered
status.Thecurrentproposedrule
representsthefinal finding on the
petitionedactionfor thePuertoRican
broad-winged hawk.

Summaryof Factors Affecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct andregulations(50CFR
Part424) promulgatedto Implementthe
listing provisionsof theAct set forth the
proceduresfor addingspeciesto the
FederalLists. A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor more
of thefive factorsdescribedin Section
4(a)(1).Thesefactorsandtheir
applicationto thePuertoRicanbroad-
wingedhawk(Buteoplatypterus
bi-unnescens)andthePuertoRican
sharp-shinnedhawk (Accipiterstriatus
venator)areas follows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailmentof Its Habitat or Range

The Puerto Ricanbroad-winged hawk
and the Puerto Ricansharp-shinned
hawkareuncommonandextremely
local residents.Extantpopulations of
the broad-winged hawk and thesharp-
shinnedhawk arerestrictedto threeand
five montaneforests,respectively.The
destructionandmodification of forested
habitatsin PuertoRico maybe oneof
the most significant factors affecting the
numbersanddistributionof thesehawk
species.Thepatchydistributionof both
speciesmay haveresultedfrom the
fragmentationof forestedhabitats.
During thefirst half of the20th century,
forestedareasweredrasticallyreduced
for intensive agricultural uses. Only
small areasof themontanaforests
remained.In the lasthalfof this century
earlysecondaryforestshavedeveloped
in areasthatareno longerunder
intensivecultivation,andthese
secondaryforestsconnectpatchesof
morematureforeststhat were
previously isolated.Nevertheless,both
hawk speciesarerestrictedto the
maturemontaneforestsandhavenot
beenobservedin thesesecondaryforests
(Delannoy,pers.comm.).Both species
weresearchedfor, but not sighted, in
other upland forested habitats in central
parts of PuertoRico.

Extantpopulationsof thesespecies
occurin low numbers.The total
populationestimateof 124broad-
wingedhawks island-wideis very low.
Broad-wingedhawkshaveexperienced
a local population decline of
approximately50 percentin the
CaribbeanNational Forest (Delannoy
1992). Total population numbers are
si~nificantIylow In both the Carite and
Rio Abajo forests. The sharp-shinned
hawk hasexperienceda60 percent
decline in the Cariteforestand93
percent decline in the Caribbean
National Forest (Delannoy1992).

Timberharvestandmanagement
practices that would result in a
reductionin numbersor in the
diminishing of habitat quality of species
already limited in their abundance and
distributioncould be detrimental. Cruz
andDelannoy(1986)found that 50
percentof the nestingareasin the
Maricaoforestwerein plantations of
marIa(Calophyliumbrasiliense).They
establishedthat timber harvest and
managementpracticescould have
negativeeffectson sharp-shinnedhawks
if vegetationstructuralfeaturessuchas
high stemdensity andcanopy closure
were not maintained. Adequatenest site
habitat in the Maricao forest was
considered to be in limited supply. Any
activities that modify required structural
featuresof vegetationin sharp-shinned
hawk nesting areas could result in the
reductionof theeffective population
size. Sharp-shinned hawksshoweda
strong nestsite tenacity and returned
year after yearto the samenestingareas
(Cruz andDelannoy 1986).

Road construction in the forests
(relatedto timber programs and/or
recreational activities) could resultin
substantial habitat alteration and
fragmentation. Also, roads could
provide a chronic source of human
disturbance, reducing habitat
effectiveness for specieswith astrong
need for isolation. Roadscouldincrease
animalharvest and the introduction of
exotic fauna.Road construction and/or
road repair have beenproposedin the
CaribbeanNational Forest.In theRIo
Abajo forest, the construction of
highway P.R. 10 from Arecibo to Ponce,
which has beenunder way for several
years, could affect thebroad-winged
hawk population. Delannoy(1992)
documented, from the P.R. Highway and
TransportationAuthority files, that
approximately 2.5 kilometers of the P.R.
10 will enterand cut through forest land
in the northeastern corner,wherehigh
densities of broad-wingedhawks were
detected.Bulldozer activities were
reported less than 500 meters from
lookout sites in the forest. He estimated
that approximately 3.79hectares of

apparentlyprimebroad-wingedhawk
habitatwill bedestroyedby the road.

Construction of recreational facilities
hasbeen proposed for the westernand
northern sides of the CaribbeanNational
Forest, areas where both species occur.
Such recreation facilities could
potentially eliminate habitator bring
human activities too close to preferred
nesting areas. Raptorsareparticularly
sensitiveto disturbance neartheir
nesting territories. In theCarite forest
increasing pressure for new recreation
facilitieshas been identified (Delannoy
1992).In the Maricao forest, Cruzand
Delannoy (1986)found that nest failures
related to direct human harassment
ranked third in importance amongall
causes. Five nestingareasin Mancao
forest arein, or lessthan 100meters
from, the camping and picnic areas.
Some of the traditional nestingareas for
the PuertoRican sharp-shinned hawk in
the Toro Negroforest lie nearrecreation
facilities (CruzandDelannoy 1986).
Increased pressure for recreation from a
growinghumanpopulation couldbring
about frequent and regular human
disturbance near nestsites.

Increased pressure for new right-of-
wayaccess to farms through the Carite
forest land, and the establishment of
new communication facilities, could
also destroy prime habitat or bring
human activities too close to broad-
winged hawks. Delannoy (1992)
documented that destruction of
substantial caimitillo-granadillo habitat
occurredin theright-of-way access
throughCaminoEl Seisin thenorth-
centralpart of theCariteforest.This
authoralsoreportedtheestablishment
of new communicationfacilitiesalong
anaccessroadthroughsectorFarallón
in thenorthwesternpartof the forest
wherethehighestbroad-wingedhawk
densitieshavebeenreported.

In theMaricaoforest,thePuertoRico
EnergyPowerAuthority hasapower
substationlocatedin the lower montane
wetforestlife zone,thecenterof sharp-
shinnedhawknestinghabitat.Many
kilometersof aerial power lines run
throughforestlands.Theaccessroadfor
the substationis locatedadjacentto
sharp-shinnedhawkhabitatin the
subtropicalwetforestlife zone
(Delannoy1992).Theconstructionof
this accessroadresultedin the
destructionof approximately2.6
hectaresof sharp-shinnedhawkhabitat
(Delannoy1992).Theconstructionof
new communicationinfrastructureor
theenlargementof theexisting
infrastructurecould potentially
eliminateimportantsharp-shinned
hawkhabitat.



~Feder11Register/ Vdl. 59, 1~o.~i .1 Monday, January3, 1~4 / ProposedRuins 51

B. Ovex-utilizationfor Comnierckai,
Recreational,ficientijic,or.Educational
Purposes

Taking for thesepurposeshasnot
beena tiocumentedfactorin thedecline
of thesespecies.Neverthaless,-thesize
andtheappearance~oTthesebirds.nmke
themapotentiallyattractivetargetfor
somehunters.
C. Diseaseor Predation

The mortality of sharp-ahinnedhawk
nestlings due to parasitism by the
warble fly -Philornisspp. has been
documented. Studies conducted in
Maricaoforest attributed ~1 percent of
nestlingmortality to Philornis
parasitism(CruzandDelannoy1986).

D. TheInadequacyof Existing
RegulatoryMechanism

ThePuertoRican-sharp-shinnedhawk
was designated by theCommonwealth
Department of Natural Resources as a
threatenedspecies in 1985.Existing
Commonwealthregulations for the
protection of threatenedandendangered
specieshavenotbeeneffective at
preventinghabitatdestruction-or
alteration.ThePuertoRicanbroad-
wingedhawkisnot protectedby
Commonwealth-regulations.

E. OtherNatural orManrnadeFactors
AffectingIts ContinuedExistence

Oneof the mostimportantfactors
affectingthesespeciesin-PuertoRico is
their limited distribution andlow
numbers. ThePuertoRicanbroad-
winged hawkexperienceda local
populationdeclineof approximately50
percentin theCaribbeanNationalForest
(from 50 individuals in 1984 to 22 in
1992).The Puerto Ricansharp-shinned
hawk experienceda 40 percent
population declinein a periodof 7 years
(from 250 individuals in 1985 to 150in
1992). Locally, the Caritepopulation
experienceda 60 percentdecline,and
theCaribbeanNationalForest
populationa93 percentdecline.Decline
of both specieshasbeen attributed to
possibledirect andindirect effectsfrom
hurricane Hugo in 1989.

The extensivedevastation from
hurricanes:maybeparticularly
detrimentalto specieswith small
population sizeand longgeneration
time,-suchas the broad-winged hawk
andsharp-shinnedhawk.Additionally,
theremayalsobe along-termreduction
in effective populationsizeif thehawks
proveto requirehabitatcharacteristics
not presentlyavailablein thestorm-
damagedforest.

Thelackof comprehensive
managementplansfor the
Commonwealthforestscouldbe
consideredaseriousthreat for these

species. hi-absence of.suchplans, ~pcilicy
makersand-managerslackbasic
informationon whidhto basedecisions
related to-thebestuseandmanagement
of forestresources.

The Service has carefullyassessed the
best scientific andcommercial
informationavailableregardingthepast.
Wesent,~nd future threatsfacedby
thesetwo speciesin .daterminingto
propose.this-rule.-Based-onthis
evaluation,thepreferredactionis to list
thePuertoRicanbroad-wingedhawk
and the Puerto -Rican sharp-shinned
hawk-asendan~ered.

ThePuertoRicanbroad-wingedhawk
populations are.extremely.small and
limited to only threeniontaneforests.
Significantadverseeffectstothis
speciesor its habitatcould drive it to
extinction. The potential for illegal
shooting,increasedhumandisturbance
and thelossof primehabitat in the
forestsconstituteseriousthreatsto the
continued survival ofthespecies.The
Puerto-Ricansharp-shinnedhawkhas
experienceda40 percentdeclinein a
periodof 7 years.The potentialfor
alterationofthespecies’habitat,human
disturbance,illegal shooting,and
nestlingparasitism-bywarbleflies
constituteseriousthreatsto the
continuedsurvivalof thespecies.A
-decisionto determineonly threatened
statuswould notadequatelyreflectthe
evidentrarityandthreatsconfronting
thesespecies.A decisionto takeno
actionwould exOludethesespeciesfrom
benefits.providedby theEndangered
SpeciesAct.Endangeredstatusis
thereforeappropriate.

Critical Habitat
Section4(a)(3)of theAct,as

amended,requires that, to the maximum
extent prudent and determinable, the
Secretaryproposecritical habitatat the
time a speciesis proposedto be
endangered-orthreatened. The Service’s
-regulations(50CFR424,12(~)(1))state
thatdesignationof criticalhabitatis not
prudent when oneorboth of the
following situations exist: (1) The
speciesis threatenedby taking or other
activity andthe identification of critical
habitat can be expectedto increasethe
degree of threatto thespecies or (2)
such designation of-critical habitat
would notbebeneficialtothe species.
The Service finds that, in the case of-the
lattersituation,designationof critical
habitatis notprudentfor thesespecies
dueto lackof-benefit.

Section7(e)(2)and regulations
codified at 50 CFR part402require
Federalagenciesto ensure,~in
consultationwith andwith -the
assistance-of the Service, thatactivities
theyauthorize, fund, orcarryout arenot

likely to jeopardizethecontinued
existenceof listed speciesor-destroyor
adversely-modifytheir critical habitat, if
designated.(See“A.vailable
ConservationMeasures”-sectionfor a
fm~therdiscussionof Section7.)As part
of thedevelcipmenlof this proposed
rule, the U.S.ForestServiceandthe
PuertoRico-Departmentof Natural
Resources (DNR) were provided
availableinformation on the
distribution and threatsto the two
hawks.Shotild anyfuture projectsbe
proposedin areasinhabitedby these
hawks,thetwoagencieswill already
have theinformation neededto
determinelithe speciesmay be
impacted-bythe proposedaction.

Regulations promulgated for
implementingSection7 provide for
both a jeopardy standard, based on
listing alone,andfor a destructionor
adversemodificationstandard,in cases
where-criticalhabitathasbeen
designated.ThePuertoRicanbroad-
wingedandsharp-shinned hawks
occupy~restrictedareaswithin the
borders of the CaribbeanNational-Forest
and severalCommonwealthforests. Any
significant adversemodification or
destruction of theirhabitat would likely
jeopardizetheir continuedexistence.
Under theseconditions,the standards
for jeopardy andadverse-modification
areessentiallyequivalent. Therefore,no
additional.protectionfor-the species
would accrue from critical habitat
designationthat would not alsoaccrue
horn listing thesespecies.Once listed,
the Servicebelievesthat protection of
their habitatcanbeaccomplished
throughtheSection7 jeopardy
standard,andthroughSection9
prohibitions againsttake.It is more
likely, however,that any federally
related actions of concernwill receive
early review and anyproblems will be
resolvedinformally.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedas endangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
-Federalprotection,andprohibitions
againstcertainpractices.Recognition
through listingencouragesandresults
in conservationactions-byFederal,
Commonwealth,andprivateagencies,
grouj~s,andindividuals. The
EndangeredSpeciesActprovidesfor
possibleland acquisitionand
cooperationwith theCommonwealth,
andrequiresthat.recoveryactions-be
carriedout for all listedspecies.Such
actionsare-initiated-bytheService
following listing. Theprotection
requiredof Federalagenciesandthe
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prohibitions againsttaking are
discussedin part,below.

Section7(a) of theAct, as amended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed as endangered
or threatenedandwith respectto its
critical habitat, if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act arecodified at 50 CFRpart
402. Section7(a)(4)requiresFederal
agenciesto confer informally with the
Serviceon any action that is likely to
jeopardizethe continued existence of a
proposedspeciesor result in
destruction or adversemodification of
proposedcritical habitat. If a speciesis
subsequentlylisted, section 7(a)(2)
requires Federal agenciesto ensurethat
activitiesthey authorize, fund, or carry
out are not likely to jeopardizethe
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may
adverselyaffecta listed speciesor its
critical habitat,theresponsibleFederal
agencymust enter into formal
consultation with the Service.

In the caseof the two hawks, Federal
involvementrelatesto activitiesto be
conductedor permittedby theU.S.
ForestServicein theCaribbeanNational
Forest,orby otherFederalagenciesin
Commonwealthforests.Federalfundsor
permits couldbe involved in the
construction,maintenanceor
enlargementof facilities such as power
substations,communication towers,and
roadsandtrails in Commonwealth
forests.Federalfunds could be utilized
by theDepartmentof Resourcesin the
managementof Commonwealth forests.

The Act and implementing
regulations found at 50CFR 17.21 set
forth a seriesof generalprohibitions and
exceptionsthatapplyto all endangered
wildlife. Theseprohibitions,in part,
make it illegal for any personsubjectto
thejurisdiction oftheUnitedStatesto
take(includesharass,harm,pursue,
hunt, shoot,wound,hill, trap,or collect;
or to attemptany of these),import or
export, ship in interstate commercein
thecourseof commercialactivity, or sell
or offer it for salein interstateor foreign
commerceanylisted species.It also is
illegal to possess,sell, deliver, carry,
transport, or ship any suchwildlife that
has been takenillegally. Certain
exceptionsapply to agentsof the
Serviceand Commonwealth
conservationagencies.

Permits maybeissuedto carryout
otherwise prohibited activities
involving endangeredwildlife species
under certain circumstances.
Regulationsgoverning permits are at 50
CFR17.22and17.23.Such permits are

availablefor scientificpurposes,to
enhancethe propagation or survivalof
the species,andlorfor incidentaltakein
connection with otherwiselawful
activities.

Public CommentsSolicited
TheServiceintendsthatany final

actionresultingfrom this proposalwill
be asaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestions from the public, other
concernedgovernmentalagencies, the
scientific community, industry, or any
other interestedpartyconcerningany
aspect of this proposedrulearehereby
solicited.Comments particularlyare
sought concerning:

(1) Biological, commercial trade,or
otherrelevantdataconcerningany
threat(or lack thereof) to thePuerto
Rican broad-winged hawkand the
PuertoRicansharp-shinnedhawk;

(2)The location of anyadditional
populations of these two species,and
the reasons why anyhabitat should or
should notbe determinedto becritical
habitat asprovidedby section4 of the
Act;

(3) Additional information concerning
therangeanddistributionof these
species;and

(4) Current or planned activities in the
subject areasand their possibleimpacts
on any of thesetwo species.

Final promulgation of aregulation on
the Puerto Ricanbroad-wingedhawk
and the Puerto Ricansharp-shinned
hawk will take into consideration the
commentsandanyadditional
information receivedby the Service,and
suchcommunicationsmay leadto a
final regulation that differs from this
proposal.

The EndangeredSpeciesAct provides
for apublic hearingon this proposal, if
requested.Requestsmust be received
within 45 daysof the date of publication
of the proposal.Such requestsmust be
madein writing andaddressedto the
Field Supervisor, U.S. Fish andWildlife
Service,Caribbean Field Office, P.O.
Box 491, Boquerón,PuertoRico 00622.

NationalEnvironmentalPolicyAct

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunder the
authorityof the National Environmental
Policy Act of 1969,neednot be
prepared in connection with regulations
adopted pursuantto Section 4(a) of the
EndangeredSpeciesAct of 1973,as
amended. A noticeoutlining the
Service’sreasonsfor thisdetermination
waspublishedin the FederalRegister
on-October25, 1983(48FR 49244).
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Part 17—EAMENDED]

1. Theauthoritycitation for part17
continuesto readas follows:

Authority: 16U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub. L. 99—
625. Stat.3500;unlessotherwisenoted.

2. § 17.12(h)is amendedby adding
the following, in alphabeticalorder,
underBIRDS, tothe List of Endangered
andThreatenedWildlife to readas
follows:

§ 17.11 Endangered and threatened
wildlife.
* * * * *

(h) f * *

Dated:December2, 1993
RichardN. Smith,
ActingDirector, Fishand WildlifeService.
[FR Doc. 93—32052Filed 12—30—93;8:45 am]
BIL’JNG CODE 4310-55-P

50 CFR Part 17
RIN 101 8—AC27

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Arabls perstellata
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule.

SUMMARY: The Serviceproposes to
determineendangeredstatusfor the
rockcress,Arabis perstellata.Thereare
2 varietiesof Arabisperstellata.The
smallrockcress,Arabis perstellatavar.
perstellata, is currentlyknown from 27
populationsin Kentucky—24in
FranklinCounty,2 in OwenCounty,
and 1 in HenryCounty.Thelargerock
cress, Arahisperstellatavar. ampla,is
knownfrom only two populationsin
Rutherford County, Tennessee. The

speciesis endangeredbecauseof either
potentialor currentthreatsfrom habitat
alterationdueto residential,
commercial,or industrialdevelopment;
timberharvesting;grazingand
trampling; andcompetitionwith native
andexoticweedyspecies,especiallythe
Europeangarlic mustard(Alliaria
petiolata).This proposal,if madefinal,
would extendtheprotectionof the
EndangeredSpeciesAct of 1973,as
amended(Act), to ArabispersteLlata.

DATES: Commentsfrom all interested
parties mustbereceivedby March4,
1994.Publichearingrequestsmustbe
receivedby February17, 1994.

ADDRESSES: Comments, materials, and
requestsfor apublic hearingconcerning
this proposalshouldbesentto theField
Supervisor,AshevilleField Office, U.S.
FishandWildlife Service,330
RidgefleldCourt,Asheville, North
Carolina28806.Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.

FOR FURTHER INFORMATION CONTACT: Mr.
J. Allen Ratzlaffattheaboveaddress
(704/665—1195,Ext. 229).

SUPPLEMENTARY INFORMATION:

Background

Both varietiesof Arabisperstellata,
var. arnpla (largerockcress)andvar.
perstellata(small rock cress) are
perennial members of the mustard
family (Brassicaceae). The large rock
cressis known from only two counties
in Tennessee, and the small rock cress
is known from only three counties in
Kentucky.Both varietieshaveround
stemsarid alternateleaves.Their stems
and foliage havea grayishcoloration
due to the large quantity of hafrs. Their
stemsarisefrom horizontalbasesand
grow up to 80 centimeters(cm) (31.5
inches)long, oftendroopingfrom rock
ledges.Eachyearabasalrosetteof
leavesis produced,andthenew
branchesemergefrom theold rosetteof
thepreviousseason.Their lower leaves
varyfrom 4to 15 cm (1.6 to 5.9 inches)
long andareobovateto oblanceolate
with slightly toothed and pinnatifid
margins. Their upper leaves are

The primaryauthorof this proposed
rule is Ms. MarelisaRivera,Caribbean
Field Office, U.S. Fish andWildlife
Service,P.O. Box 491,Boquer6n,Puerto
Rico 00622(809/851—7297).

List of Subjectsin 50 CFRPart17

Endangeredandthreatened species,
Exports,Imports, Reporting and
recordkeepingrequirements,and
Transportation.

ProposedRegulationsPromulgation

Accordingly, it is hereby proposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,assetforth below:

Species
Hi t nc ran$ 0 ge

Vertebratepopu-
latlon whereen-

dangeredor a s When
listed

Critical
habitat

Special
rulesCommonname Scientific name

Birds

Hawk, Puerto Rican Buteo platypterus U.S.A. (PR) Entire E NA NA
broad-winged. brunnescens. -

Hawk, Puerto Rican
sharp-shinned.

Accipiter striatus venator. U.S.A. (PR) Entire E NA NA


