
2 of 6 
U.S. FISH AND WILDLIFE SERVICE 

SPECIAL TERMS AND CONDITIONS FOR PERMIT TE91853B-0 

F. All sections and provisions of Title 50 Code of Federal Regulations, parts 13, 17.22 and
17.32, are conditions of this permit.

G. Acceptance of the permit serves as evidence that the Permittees agree to abide by all
conditions stated.  Terms and conditions of the permit are inclusive.  Any activity not
specifically permitted is prohibited.  Please read through these conditions carefully as
violations of permit terms and conditions could result in your permit being suspended or
revoked.  Violations of your permit terms and conditions that contribute to a violation of
the Endangered Species Act of 1973, as amended, could also subject the Permittees to
criminal or civil penalties.

H. The authorization granted by this permit is subject to compliance with, and
implementation of, the Kaufman HCP (HCP), which is herein incorporated by reference,
and all of the specific terms and conditions contained herein.  The permit terms and
conditions, and the HCP are binding on the Permittees and any authorized officer,
employee, contractor, or agent conducting covered activities.  The permit shall supersede
and take precedence over any inconsistent provisions in the HCP or other related
documents.

I. The Permittees and their authorized officers, employees, contractors, or agents are
authorized under the Endangered Species Act of 1973, as amended, to incidentally take
the endangered Taylor’s checkerspot butterfly (Euphydryas editha taylori), threatened
streaked horned lark (Eremophila alpestris strigata), threatened Olympia Mazama pocket
gopher (Thomomys mazama pugetensis), and the threatened Yelm Mazama pocket
gopher (Thomomys mazama yelmensis) (collectively, the Covered Species) during
implementation of Covered Activities on Covered Lands as described in the HCP.  This
authorization is contingent upon the Permittees compliance with the permit terms and
conditions specified herein.

J. This permit also constitutes a Special Purpose Permit under 50 C.F.R. §21.27 for the take
of the streaked horned lark in the amount specified under term and condition K below,
contingent upon the Permittees compliance with the permit terms and conditions
specified herein.  Any such take will not be in violation of the Migratory Bird Treaty Act
if 1918, as amended (16 U.S.C. §§703-12 ).

K. AMOUNT OR EXTENT OF INCIDENTAL TAKE AUTHORIZATION: The following
amount or extent of incidental take of the Covered Species in the form of harm is
anticipated and described in the HCP as a result of implementing Covered Activities on
Covered Lands, and is authorized by this permit over the 20-year permit term:

1. Take of individuals of all life stages of the Taylor’s checkerspot butterfly as a result
of crushing by equipment or associated foot traffic on no more than 8.5 acres of
suitable butterfly habitat on conservation sites annually in years 10 to 20 of HCP
implementation.
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2. Take of no more than three (3) adult streaked horned larks (consisting of no more
than one (1) individual every 6 years between years 4 and 20 of HCP implementation)
as a result of Covered Activities (specifically mowing or other vegetation
management) on Covered Lands; and no more than one (1) streaked horned lark nest,
including no more than two (2) adult larks and three (3) eggs or chicks, once between
years 4 and 20 of HCP implementation.

3. Take of individuals of all life stages of the Olympia Mazama pocket gopher on the 10
project development sites encompassing a total of 40.3 acres of suitable pocket
gopher habitat and described in the HCP as each site is maintained and subsequently
developed over the 20-year term of the permit.

4. Take of individuals of all life stages of the Olympia Mazama pocket gopher
occupying the Deschutes Corridor mitigation site in conjunction with habitat
restoration activities implemented no more than three (3) times per year on 46 acres
of suitable pocket gopher habitat in years 1 to 3 of HCP implementation, and no more
than two (2) times per year on 27.6 acres of suitable pocket gopher habitat in years 4
to 9 of HCP implementation.

5. Take of individuals of all life stages of the Olympia Mazama pocket gopher
occupying the Deschutes Corridor mitigation site in conjunction with habitat
maintenance activities implemented on no more than 9.2 acres of suitable pocket
gopher habitat annually in years 1to 3 of HCP implementation, on no more than 18.4
acres of suitable pocket gopher habitat annually in years 4 to 9 of HCP
implementation, and on no more than 46 acres of suitable pocket gopher habitat
annually in years 10 to 20 of HCP implementation.

6. Take of individuals of all life stages of the Yelm Mazama pocket gopher on the 3
project development sites encompassing a total of 27.7 acres of suitable pocket
gopher habitat and described in the HCP as each site is maintained and subsequently
developed over the 20-year term of the permit.

7. Take of individuals of all life stages of the Yelm Mazama pocket gopher due to
annual habitat maintenance activities on no more than 36.2 acres of suitable pocket
gopher habitat on the Leitner Prairie mitigation site in years 1 to 20 of HCP
implementation.

L. COVERED AREA: This permit only authorizes incidental take of the four covered
species listed above within the 13 project development sites and two conservation sites
located in Thurston County, Washington, as described on page 10 of the HCP.

M. COVERED ACTIVITIES: Covered activities on the 13 project development and 2
conservation sites include: site management actions (including habitat maintenance and
restoration activities for listed species) prior to development; site development and
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construction actions; and post-construction site management actions (including 
vegetation management) as described on pages 13-14 of the HCP. 

N. DISPOSITION INSTRUCTIONS:  Upon locating a dead, injured, or sick individual of
any of the Covered Species, or any other endangered or threatened species, the Permittees
shall contact the Service’s Law Enforcement Office, Resident Agent in Charge,
Redmond, Washington (tel: 425-883-8122) for care and disposition instructions.
Extreme care should be taken in handling sick or injured individuals to ensure effective
and proper treatment.  Care should also be taken in handling dead specimens to preserve
biological materials in the best possible state for analysis of cause of death.  In
conjunction with the care of sick or injured endangered/threatened species, or
preservation of biological materials from a dead specimen, the Permittees and any
officers, employees, contractors, or agents shall ensure that evidence intrinsic to the
specimen is not unnecessarily disturbed.

O. The terms and conditions of this permit are binding on, and for the benefit of, the
Permittees and any successors and/or assignees.  If this permit requires an amendment
because of change of ownership, the Service will process that amendment in accordance
with regulations (50 CFR 13.23).  Any new Permittee must meet issuance criteria per the
regulations at 50 CFR 13.25.  During the processing of an amendment, the Covered
Activities under the HCP may continue, provided the terms and conditions of this permit
are being followed.

P. If, during the term of this permit, the project design and/or the extent of the habitat
impacts caused by Covered Activities are altered such that there may be an increase in
the anticipated take of the Covered Species, the Permittees shall contact the Service’s
Washington Fish and Wildlife Office (tel: 360-753-9440) and obtain an amendment to
this permit before commencing any construction or other activities that might result in the
take of listed species beyond that authorized by this permit.  If the amount or extent of
take authorized under this permit is exceeded, all activities causing such take must
immediately cease and any take above that authorized under this permit shall be reported
to the Service’s Washington Fish and Wildlife Office within 48 hours.

Q. If actions associated with implementation of the HCP are shown to result in the incidental
take of listed species not covered by this permit, those activities must immediately cease
and any take that has occurred shall be reported to the Service’s Washington Fish and
Wildlife Office (tel: 360-753-9440) within 48 hours.

R. CHANGED CIRCUMSTANCES: The HCP (pages 65-67) provides measures for the
following changed  circumstances:

a. Unplanned fire;
b. Flooding;
c. Changes to vegetation resulting from climate change;
d. Major earthquake;
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e. New invasive species; and
f. Change in taxonomy of any of the Covered Species.

S. MONITORING REQUIREMENTS:

1. The Permittees shall monitor compliance with the HCP and provide an annual report
as described below.

2. The Permittees shall implement the monitoring program described on pages 62-63 of
the HCP to determine whether progress is being made toward meeting the long-term
biological goals and objectives discussed on pages 57-60 of the HCP.

T. ANNUAL REPORTING:

1. The Permittees shall provide an Annual Report, due on February 1st of each year, to:

U.S. Fish and Wildlife Service 
Washington Fish and Wildlife Office 
510 Desmond Drive SE, Suite 102 
Lacey, WA  98503 

and to: 

U.S. Fish and Wildlife Service  
Regional Office, Region 1  
Ecological Services, Habitat Conservation Plans and Research Permits 
911 NE 11th Avenue 
Portland, OR  97232 

2. The report shall document the Permittees’ activities and permit compliance for the
previous year, thus documenting progress toward the goals and objectives of the HCP
and demonstrating compliance with the terms and conditions of this permit.  The
Annual Report shall include:

a. The development status of each of the 13 project development sites;
b. The anticipated development timeline for each of the 13 project development

sites (if known);
c. The date on which development and construction is completed for each of the

13 project development sites;
d. On the first annual report date following completion of development of each

parcel, the site will be described as “completed” or  “fully developed”;
e. If any parcels (project development sites or conservation sites) are conveyed

to a third party in fee, under easement, or through some other arrangement, the
structure of the relationship and responsibility for ongoing management under
the commitments in the HCP and the requirements of the permit shall be
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defined in the conveyance; copies of conservation easements or management 
agreements defining those roles and responsibilities will fulfill this 
requirement; and, 

f. Results of compliance monitoring that documents adherence to the terms and
conditions of this permit.

3. The report shall also document HCP management activities, including:

a. The specific actions and dates on which conservation measures were
implemented on each of the undeveloped project development sites since the
previous annual report;

b. The specific actions and dates on which conservation measures were
implemented on each of the mitigation sites since the previous annual report;
and,

c. Results of effectiveness monitoring describing progress toward achieving the
biological goals and objectives of the HCP (HCP pages 57-60); including
monitoring the measurable performance standards described in HCP
Appendices C, D, and E; and descriptions of the status and trends of the
Covered Species and their respective habitats on the project development
sites, the on-site habitat set-asides, and on the conservation sites.

4. Information provided in the annual report will be used to determine what, if any,
adaptive management strategies should be implemented to most effectively
implement the conservation program outlined in the HCP and to ensure that
management changes in response to new, appropriate data are implemented in a
timely fashion.

U. A copy of this permit must be on the premises of the Permittees, or in the possession of
the Permittees, and their authorized officers, employees, contractors, or agents while
conducting activities that may result in the incidental take of the Covered Species.

***** End of Permit TE91853B-0 ***** 



FINDINGS AND RECOMMENDATIONS FOR ISSUANCE OF AN ESA SECTION 

lO(a)(l)(B) INCIDENTAL TAKE PERMIT FOR THE KAUFMAN HABITAT 

CONSERVATION PLAN, THURSTON COUNTY, WASHINGTON 

I. DESCRIPTION OF PROPOSED ACTION

A. Introduction

On August 4, 2015, Kaufman Holdings, Inc., Kaufman Real Estate, LLC, and Liberty Leasing & 

Construction, Inc. (jointly referred to as the Applicants), submitted an application to the U.S. 

Fish and Wildlife Service (Service) for an incidental take permit (ITP) and submitted a Habitat 

Conservation Plan (the Kaufman HCP; or HCP) (Krippner Consulting 2016) pursuant to section 

lO(a)(l)(B) of the Endangered Species Act of 1973, as amended (ESA) (16 USC §1531-1544). 

This document presents the Service's analysis and findings whether the Kaufman HCP meets the 

ITP issuance criteria described in section 10(a)(2)(B) of the ESA. 

Documents used in preparation of this statement of Findings and Recommendations include the 

Kaufman HCP (Krippner Consulting 2016), the Service's biological opinion on the permit 

application (Service 2016), and the Environmental Assessment (EA) prepared to comply with the 

Service's National Environmental Policy Act of 1969 (NEPA; 40 CFR 1505.2) responsibilities to 

analyze the effects of issuing the proposed permit (SJC Alliance 2016). These documents are 

hereby incorporated by reference as described in 40 CFR 1508.13. 

The Kaufman HCP acknowledged that the proposed covered activities could not completely 

avoid incidental take of species listed as threatened or endangered under the ESA, and specified 

as follows: 

1. The impacts likely to result from such taking.

2. What steps the Applicants will take to minimize and mitigate such impacts, and the

funding available to implement such steps.

3. What alternatives actions to such taking the Applicants considered and the reasons why

such alternatives were not being utilized.

4. Other such measures required as necessary or appropriate for the purposes of the plan.

The Service included the "Five Point Policy" as an addendum to the Habitat Conservation 

Planning Handbook on July 3, 2000 (65 FR 35242). The policy emphasizes the development of 

biological goals and objectives, adaptive management strategies, monitoring provisions, permit 

duration considerations, and public participation in HCPs as a way to increase their 

effectiveness. The Kaufman Properties HCP addresses all aspects of the "Five Point Policy". 



The biological opinion documented the Service's determination that the activities conducted in 

compliance with the requested ITP are not likely to jeopardize the continued existence of the 

four covered species or result in the destruction or adverse modification of designated critical 

habitat for listed covered species. 

The EA analyzed and compared three alternatives and the resulting effects on the human 

environment: 1) the proposed action, issuance of the requested ITP; 2) a no action alternative, 

and 3) individual site by site HCPs and ITPs. 

B. Covered Species and Covered Lands

The requested ITP would authorize incidental take of the endangered Taylor's checkerspot 

butterfly (Euphydryas editha taylori), the threatened streaked homed lark (Eremophila alpestris 

strigata), and two threatened subspecies of Mazama pocket gophers (Olympia subspecies 

Thomomys mazama pugetensis and Yelm subspecies T m. yelmensis) (collectively, the covered 

species) for a period of 20 years. 

The geographic boundaries of the HCP consist of a plan area that includes all relevant aspects of 

the proposal including the ranges of the listed species that may be affected and the permit area 

where covered activities will occur. Though a number of additional candidate, threatened, and 

endangered species may occur within the plan area described in the HCP, the covered activities 

are not expected to result in incidental take of any candidate, threatened, or endangered species 

beyond those described in the HCP. The Applicants therefore did not include any additional 

candidate, threatened, or endangered species in the HCP. We determined that only the four 

species described by the Applicants as covered species are likely to be adversely affected by the 

proposed action, and clarify here that the "No Surprises Rule" assurances (63 FR 8859) apply 

only to the four covered species described in the conservation plan and listed on the ITP. 

The permit area incorporates 13 project development sites and 2 permanent conservation sites 

(36.2-acre Leitner Prairie and 51.3-acre Deschutes Corridor) located in Thurston County, 

Washington (see figure 1 in the HCP). The 13 project development sites comprise a total of204 

acres that will be developed or redeveloped for commercial or industrial uses. Of this total 

acreage, construction activities will impact up to approximately 170 acres. Construction will not 

occur on the remaining 34 acres because they are set aside under pre-existing commitments 

related to local governmental (Thurston County) land use ordinances. Of the approximately 170 

acres that will be impacted by development and construction activities, approximately 68 acres 

are occupied or potentially suitable habitat for the covered species. On the two proposed 

conservation sites, permanent management of 87.5 acres will maintain preferred vegetation and 

suitable habitat conditions for the covered species. Descriptions of the size, location, and other 
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pertinent information for each of the project development and conservation sites are found in the 

HCP Plan Area (HCP pages 10-13), Table 1 (HCP page 11), and in HCP Appendices A and B. 

C. Covered Activities

Incidental take of the covered species could result from actions related to HCP implementation 

including the following covered activities as described in the HCP: 1) pre-construction 

vegetation management of the thirteen development sites; 2) construction of new buildings, 

pavement, and infrastructure; and 3) mitigation actions on the on-site set-asides and the Leitner 

Prairie and Deschutes Corridor conservation sites (HCP pages 13-14). 

1. Pre-construction vegetation management of the thirteen development sites may include:
a. Mowing.
b. Mechanical removal and control of nonnative, invasive, and/or undesirable plant

species.
c. Preparing sites for planting.
d. Planting of native seeding.
e. Surveys for covered species.

2. Construction may include:
a. Construction surveys.
b. Grading and earthmoving activities associated with construction.
c. Installation and construction of infrastructure associated with new construction

projects, including roadways, sidewalks, parking lots, sewer lines, utilities, and
lighting.

d. Installation of new facilities, including foundations, commercial building,
associated structures, parking lots, and access routes.

e. Landscaping.

3. Ongoing vegetation management on the on-site set asides and on the Leitner Prairie and
Deschutes Corridor conservation sites may include:
a. Mowing.
b. Mechanical removal and control of nonnative, invasive and/or undesirable plant

species.
c. Preparing sites for planting.
d. Planting.
e. Prescribed bums.
f. Monitoring.

D. Proposed Impacts

In the biological opinion (Service 2016) the Service analyzed the effects of covered activities and 

the type and amount of take anticipated to occur over the 20-year duration of the proposed ITP 

for each of the covered species. 
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The Service anticipates incidental take of the Taylor's checkerspot butterfly will be difficult to 

detect for the following reasons: incidental take of actual species numbers may be difficult to 

detect when the species has a small body size; finding a dead or impaired specimen is unlikely; 

losses may be masked by seasonal fluctuations in numbers or other causes; and the life history 

phases of the species makes detection difficult. Take is anticipated in the form of harm to all 

life stages of the Taylor's checkerspot butterfly as a result of crushing by equipment or 

associated foot traffic. Harm will occur on 8.5 acres of the 17 acres of suitable butterfly habitat 

on conservation sites annually in years 10 to 20 of HCP implementation. 

The Service anticipates take in the form of harm of streaked horned larks exposed to mowing 

or other vegetation management. During the 20-year permit term, vegetation management on 

the covered lands will: 

1. Disturb or destroy a maximum total of 1 streaked horned lark nest, including 2 adults

and 3 eggs or chicks once in years 4 to 20 of HCP implementation.

2. Injure or kill a maximum total of 3 adult streaked horned larks foraging on the covered

lands; of these, no more than 1 individual is likely to be injured or killed every 6 years

between years 4 to 20 of HCP implementation.

The Service anticipates incidental take of the Olympia and Yelm subspecies of the Mazama 

pocket gopher will be difficult to detect for the following reasons: these species are fossorial, 

and, as such, finding a dead or injured specimen is unlikely. However, the following level of 

take of these listed species can be anticipated by changes in habitat area and exposure of 

suitable habitat to equipment operation for construction, habitat restoration, and habitat 

maintenance: 

Take of the Olympia Mazama pocket gopher is anticipated in the form of harm caused by 

habitat loss on 10 development sites, and by equipment operation for habitat restoration and 

maintenance on those and at 1 conservation site that is likely to injure or kill individual pocket 

gophers: 

1. Harm of all life history stages of the Olympia pocket gopher is likely to occur on 40.3

acres of suitable habitat on 10 development sites incrementally, as each site is

developed, over the 20-year permit term.

2. Harm of all life stages of the Olympia pocket gopher occupying portions of the 10

development sites and the Deschutes Corridor conservation site is also likely to occur

as follows:

a. Habitat restoration will occur:

1. Three times per year on all 46 acres of suitable pocket gopher habitat in years

1 to 3 of HCP implementation.
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11. Twice per year on 60 percent of the suitable pocket gopher habitat (27.6

acres) in years 4 to 9 of HCP implementation.

b. Habitat maintenance activities will affect:

1. 9.2 acres of suitable pocket gopher habitat annually in years 1 to 3 of

HCP implementation, 18.4 acres of suitable pocket gopher habitat

annually in years 4 to 9 of HCP implementation.

11. 46 acres of suitable pocket gopher habitat annually in years 10 to 20 of

HCP implementation.

111. 40.3 acres of suitable pocket gopher habitat annually on 10 development sites

until each site is developed in years 1 to 20 of HCP implementation .

Take of the Yelm pocket gopher is anticipated in the form of harm caused by habitat loss on 3 

development sites, and by equipment operation for habitat maintenance on those and 1 

conservation site that is likely to injure or kill individual pocket gophers: 

1. Harm of all life history stages of the Yelm pocket gopher due to habitat loss is likely

to occur on the 27. 7 acres of suitable pocket gopher habitat on 3 development sites

incrementally, as each site is developed in years 1 to 20 of HCP implementation.

2. Harm of all life history stages of the Yelm pocket gopher on the 3 development sites

and the Leitner Prairie conservation site is also likely to occur from annual habitat

maintenance on:

a. 27. 7 acres of suitable pocket gopher habitat on the 3 development sites until each site

is developed in years 1 to 20 of HCP implementation.

b. 36.2 acres of suitable pocket gopher habitat on the Leitner Prairie conservation site in

years 1 to 20 of HCP implementation.

E. Conservation Strategy

The Conservation Program section in the Kaufman HCP (pages 57-65) describes the Applicants' 

strategies to provide for the conservation of the covered species, and consists of six components: 

1. Biological Goals.

2. Biological Objectives.

3. Minimization Measures.

4. Mitigation Measures.

5. Monitoring Plan.

6. Adaptive Management Plan.
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The Biological Goals of the program include: 

1. The Applicants will contribute to conservation of Taylor's checkerspot butterfly with

the goal of maintaining persistence of the species in the Permit area by establishing and

permanently maintaining areas of sufficient size and plant species composition that can

support foraging and reproduction of the species. The Applicants will also generate

short-term benefits for the species by managing potential Taylor's checkerspot habitat

that currently exists on the project development sites until such time as these sites are

developed.

2. The Applicants will contribute to conservation of streaked homed lark with the goal of

maintaining persistence of the species in the Permit area by creating and permanently

maintaining suitable habitat that can support streaked homed lark foraging behavior.

To accomplish this goal, the Applicants will restore and provide for the ongoing

maintenance of streaked homed lark foraging habitat on the conservation sites. Short­

term benefits will also be provided by maintaining potential foraging habitat that

currently exists on the project development sites until such time as these sites are

developed.

3. The Applicants will also contribute to the conservation of the Olympia and Yelm

subspecies of Mazama pocket gophers by restoring and permanently managing sufficient

habitat to maintain viable populations of these subspecies in the Permit area. The

Applicants will also generate short-term benefits for the Olympia and Yelm subspecies of

Mazama pocket gophers by managing and maintaining potential habitat on each project

development site until such time as these sites are developed.

Biological objectives describe measurable performance targets to evaluate progress towards 

achieving the plan's biological goals: 

1. Dedicate the approximately 36.18 acre Leitner Prairie conservation site for the permanent

conservation of Taylor's checkerspot butterfly, the streaked homed lark, and the Yelm

subspecies of Mazama pocket gopher.

2. Dedicate the approximately 51.32 acre Deschutes Corridor conservation site for the

permanent conservation of Taylor's checkerspot butterfly, the streaked homed lark, and

the Olympia subspecies of Mazama pocket gopher.

3. Control unauthorized access and activities on the permanent conservation sites to benefit

the Covered Species for which they are managed. This objective will benefit Taylor's

checkerspot butterfly, streaked homed lark, and both subspecies of Mazama pocket

gophers on the Conservation Sites.

4. Manage invasive plant species, especially Scot's broom (Cytisus coparius), on project

development sites to achieve and maintain the following standards until such time as

these properties are developed. Maintain a total areal cover ofno more than 10% Scot's

broom and woody vegetation greater than 12 inches in height. Management actions that
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will achieve these objectives are described in the Site Management Plans found in 

Appendices C, D, and E. This objective will benefit Taylor's checkerspot butterfly and 

both subspecies of Mazama pocket gophers where they exist on these sites. 

5. Manage invasive plant species, especially Scot's broom, on the permanent conservation

sites to the following performance standard. Ensure that no more than 10% of the area on

these sites consists of Scot's broom and woody vegetation greater than 12 inches in

height in years 1 through 9, and no more than 5% cover of Scot's broom and woody

vegetation greater than 12 inches in height thereafter. Management actions that will be

implemented to achieve these objectives are described in the Site Management Plans

found in Appendices C and D. This objective is intended to benefit all of the biological

goals established for this HCP.

6. Establish and maintain areas that support plant species, as specified in the HCP, that are

important for Taylor's checkerspot reproduction and feeding on the permanent

conservation sites. Management will ensure that at least 10% of the area of the Leitner

Prairie and Deschutes Corridor conservation sites will support these plantspecies by year

4 after permit issuance. Management will increase the cover of these species such that at

least 20% of the area of these permanent conservation sites will support these species by

year 10 after permit issuance, and will maintain at least this total cover by these species

thereafter. Management actions that will be implemented to achieve these objectives are

described in the Site Management Plans found in Appendices C and D. This objective

supports biological goal 1 for Taylor's checkerspot butterfly.

7. Manage vegetation to establish mostly flat and sparsely vegetated open grassland suitable

for streaked homed lark foraging. Create and maintain at least 20% of the area of each

conservation site as a contiguous bare ground or open area covered primarily with lichens

and moss, and/or low stature grasses and forbs (less than 12 inches tall) by year 4 after

permit issuance. Manage vegetation to increase this habitat type to achieve and maintain

at least 40% of the area of this site by year 10 after permit issuance, and maintain this

thereafter. Management actions that will be implemented to achieve these objectives are

described in the Site Management Plans found in Appendices C and D. This objective

supports biological goal 2 for streaked homed lark.

8. Manage the permanent conservation sites to restore and maintain these sites as grasslands

consisting of forb cover of at least 20% for the first three years after permit issuance,

increasing to at least 40% from years four through nine, and at least 80% thereafter. This

objective is intended to support biological goals 1 and 3 for Taylor's checkerspot

butterfly and both subspecies of Mazama pocket gopher.

9. To further support Taylor's checkerspot butterfly and the two covered subspecies of

Mazama pocket gophers, the permanent conservation sites will be managed to restore and

maintain areas that meet the definition of high quality grasslands (as defined elsewhere in

this document, the EA, and HCP). By year four after permit issuance, at least 10% of the

area at the Leitner Prairie and Deschutes Corridor sites will meet this standard, and by
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MB TA-covered species. The MBTA prohibits the taking, killing, or possessing of migratory 

birds, and identifies prohibited activities including the taking of individual birds, young, feathers, 

eggs, nests, etc. Service policy provides that an ESA Section 10 permit that covers listed 

migratory birds also serves as a Special Purpose Permit under MTBA (50 CFR 21.27). The 

streaked homed lark is a threatened species covered under the proposed ITP that would also 

serve as an MBTA Special Purpose Permit. 

The Applicants will avoid and minimize impacts to the streaked homed lark by scheduling 

timing of activities to occur when this species is unlikely to be present in the permit area. 

Vegetation management activities (such as the use of brush cutters, rotary cutters, or riding 

mowers) are unlikely to affect the migratory streaked homed larks in south Puget Sound if these 

actions implemented during the September through February period when these birds have 

migrated out of the area. When vegetation management occurs during months when streaked 

homed larks may be in the area (March through August), the Applicants will employ field 

observers to determine if the species are present. Vegetation management activities will be 

suspended on project development or conservation sites that are found to be occupied for the 

duration that that year's breeding season (until September 1) or until individuals of the species 

are no longer present on the site. 

Mitigation Measures 

The HCP describes both short-term and permanent measures intended to mitigate the impacts of 

the taking resulting from the covered activities. Management of the project development sites 

during site management (pre-development) to maintain suitable habitat for the covered species 

will provide temporary refugium sites until these locations are developed. 

The 36.2-acre Leitner Prairie and 51.3-acre Deschutes Corridor conservation sites will be 

dedicated to the management of the four covered species. These permanently conserved sites 

will serve to offset habitat loss for the covered species on the thirteen project development sites. 

In addition to setting aside large blocks of permanently managed lands, habitat restoration 

activities will expand the amount and quality of available habitats for the covered species in 

these managed areas. Both of the conservation sites are within Reserve Priority Areas for the 

Mazama pocket gopher. The Service identified these areas as important for the conservation and 

recovery of the listed species in the Mazama Pocket Gopher Conservation Strategy and 

Mitigation Guidance memorandum (Service 2015). The dedication of the Leitner Prairie and 

Deschutes Corridor properties as permanent conservation sites will eliminate the threat that these 

sites could be developed, and therefore reduce the impacts of fragmentation and loss of habitat 

considered important for the long-term survival and recovery of the species. 
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Monitoring 

The ongoing monitoring of covered activities, species presence/persistence, and incidental take 

of the covered species will provide measures of the success of the various management actions. 

Monitoring activities are described in HCP Section 5 (page 62). Annual reports will summarize 

implementation of covered activities on development and conservation sites and will 

summarize incidental take either by the number of individuals of covered species (when that 

can be determined) or by the area of habitat impacted. Monitoring is intended to ensure that 

suitable habitat is maintained for the covered species. 

Adaptive Management 

An adaptive management plan identifies the procedures the Applicants will follow to adjust and 

improve the effectiveness of ongoing management in response to changing site conditions or as 

new information regarding the ecology and management of the covered species becomes 

available. The adaptive management plan and specific steps identified to increase management 

effectiveness are described in part 6 of the HCP's Conservation Program (page 63). 

II. Analysis of Effects

The effects of the proposed action and impacts from HCP implementation are fully analyzed and 

described in the Service's biological opinion (Service 2016) and in the EA (SCJ Alliance 2016) 

and are summarized here. 

Taylor's Checkerspot Butterfly 

The loss of an estimated 6.33 acres of potential Taylor's checkerspot butterfly habitat scattered 

among the thirteen project development sites over the 20-year duration of the requested permit 

will be offset through permanent dedication and management of the Leitner Prairie and 

Deschutes Corridor conservation sites. The biological goals and objectives (HCP pages 57-60) 

and the conservation site management plans for these areas (HCP Appendices C and D) 

establish specific implementation timelines and performance standards intended to ensure that 

these sites enhance and maintain habitat suitability and plant species composition that can 

support foraging and reproduction of the species. At least 17.5 acres of suitable habitat will be 

maintained on the two conservation sites by year 10 of HCP implementation and every year 

thereafter. HCP implementation is expected to result in enhanced Taylor's checkerspot 

butterfly numbers, distribution, and reproduction. 

Though the adverse effects of management activities such as mowing will kill some Taylor's 

checkerspot butterfly individuals in a portion of the suitable habitat, a significant portion of the 

individuals present will remain unharmed in a given year. Habitat management will not 
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directly affect the majority of individuals present in a given year, and those individuals will 

benefit from the maintenance of suitable habitat. Overall, the HCP will benefit Taylor's 

checkerspot butterfly by expanding distribution through creation and maintenance of suitable 

habitat, and contributing habitat for reproduction of the species. 

Streaked Homed Lark 

A total of approximately 21.41 acres that provide the bare open or low statured vegetation 

characteristic of streaked homed lark foraging habitat within the Thurston County portion of the 

species range is found in patches of various sizes (ranging from 0.2 to 7.56 acres) on the thirteen 

project development sites and will be subject to loss over the 20-year duration of the proposed 

ITP. The Applicant's Conservation Program will create or enhance and maintain suitable habitat 

that can support streaked homed lark foraging behavior on the Leitner Prairie and Deschutes 

Corridor conservation sites. 

As described in the biological goals and objectives (HCP pages 57-60) and the conservation site 

management plans for these areas (HCP Appendices C and D), at least 35 acres on the permanent 

conservation sites will be managed to provide the open flat areas with sparse and low (less than 

12" height) vegetation preferred by streaked homed larks for foraging habitat by year 10 after 

permit issuance and every year thereafter. The potential foraging areas on the Leitner Prairie and 

Deschutes Corridor conservation sites represent comparatively large open areas with the greater 

sightlines the species prefers, and in a landscape contiguous to suitable habitat, such as the 

mowed and maintained Olympia Regional Airport adjacent to the Deschutes Corridor 

conservation site. 

Conservation measures incorporated into the HCP are intended provide suitable habitat and to 

minimize the risk of mowing over streaked homed larks. However, streaked homed larks 

foraging or nesting at very low densities may remain undetected and will thereby be impacted by 

mowing. We expect that streaked homed larks exposed to mowing or other vegetation 

management are likely to be injured or killed. The anticipated loss of five adult streaked homed 

larks and three eggs or chicks on covered lands over 20 years is not expected to result in a 

population-level effect to the species. The covered lands will support occasional foraging and 

occasional nesting for streaked homed larks and the proposed management will maintain the 

open-landscape context of adjacent breeding areas. Use of the conservation site by streaked 

homed larks will represent a small expansion of the existing population, so the loss of the above­

described individuals will occur when the population at the Olympia Airport is growing and 

expanding. The loss of individuals will represent a small and immediate reduction in productivity 

of the local population, but this will be offset by the permanent protection of suitable habitat 

connected to adjacent habitat at the Olympia Airport. Habitat maintenance activities on the 

conservation site will ensure the long-term suitability of the site for streaked homed larks, 
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providing for a long-term productivity improvement for the species in the action area that will 

exceed any minor reduction in numbers resulting from vegetation management. 

Olympia subspecies of Mazama Pocket Gopher 

A total of approximately 40.3 acres (consisting of patches ranging in size from 0.1-acre to 15.99 

acres) of potential habitat for the Olympia subspecies of Mazama pocket gopher (T. m. 

pugetensis) is found among the 10 project development sites within the range of the subspecies. 

Habitat suitability on these sites ranges from poor to moderate, as many of the sites contain soils 

compacted by previous land uses (such as gravel parking areas, construction material staging 

sites, etc.), high seasonal groundwater levels that saturate surface soils for portions of each year, 

dense accumulations of invasive plant species or woody cover, or cover with limited forage 

value, such as those dominated by dense grasses or degraded grasslands. The Applicants 

propose to set aside and manage the approximately 51.32-acre Deschutes Corridor location as a 

permanent conservation site for the Olympia subspecies of Mazama pocket gopher. About 46 

acres of this site contain soils and other characteristics that provide suitable habitat for the 

species. The permanent dedication and management of the proposed conservation site will 

provide habitat that is greater in quality and quantity than the fragmented habitat patches that 

remain on the 10 separate project development sites. 

The effect of ITP issuance for HCP implementation on Olympia pocket gophers, will be to 

replace degraded habitat threatened by development with high quality habitat protected from 

development in perpetuity. Some individuals will be permanently displaced, injured, or killed 

by construction activities associated with development or re-development. Habitat restoration 

and maintenance activities may also disturb the normal behaviors of some individuals. The 

HCP will enhance the subspecies' rangewide productivity and resilience. The habitat areas on 

the development sites consist of areas with low productivity. By contrast, the larger area of 

intact habitat on the conservation site and its connectivity to a source population will impart 

significant short-term and long-term benefits for the subspecies by improving the numbers and 

distribution of the Olympia subspecies of the Mazama pocket gopher. As a result, HCP 

implementation will enhance productivity of Olympia pocket gophers in the action area. 

Yelm subspecies of Mazama Pocket Gopher 

A total of approximately 27 .66 acres of potential habitat ( consisting of patches ranging in size 

from 3.23 to 16.69 acres) is found among the three project development sites within the range of 

the Yelm subspecies of the Mazama pocket gopher (T. m. yelmensis). The habitat suitability on 

these sites is generally poor, as the potentially suitable soils on these sites today consist of dense, 

degraded grasslands and fill soils. The Applicants' Conservation Program at the Leitner Prairie 

permanent conservation site will offset the impacts of the taking. The permanent dedication and 
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management of this site will provide habitat that is greater in quality and quantity than the 

fragmented habitat patches that remain on the three separate project development sites in the 

range of the Yelm subspecies of Mazama pocket gopher. 

Because we anticipate the Yelm subspecies of pocket gopher on the development sites has 

low long-term productivity and resilience to disturbance, it is extremely unlikely that the 

losses on these sites will amount to a measurable demographic effect for the subspecies. We 

expect that HCP implementation, over the long-term, will have a positive demographic effect 

for the Yelm subspecies of pocket gopher because of increased productivity and resilience 

resulting from management for higher quality habitat on the conservation site. The effect of 

Permit issuance for HCP implementation on the Yelm subspecies of Mazama pocket gophers 

will be to replace degraded habitat threatened by development with high quality habitat 

protected from development in perpetuity. 

Some individuals will be permanently displaced, injured, or killed by construction activities 

associated with development or re-development, and habitat maintenance activities may disturb 

the normal behaviors of some individuals. The HCP will enhance the subspecies' range wide 

productivity and resilience, fully mitigating for the anticipated adverse effects on the 

subspecies. Habitat enhancement on the conservation site with an existing source population 

will impart significant short-term and long-term benefits for the subspecies by improving the 

reproduction and numbers of Yelm subspecies of pocket gopher. Increased productivity from 

habitat enhancement on Leitner Prairie will also result in improved distribution of the 

subspecies because it will increase the numbers of dispersing juveniles each year and the 

conservation site has better connectivity to other suitable habitat than do the conservation sites. 

III. PUBLIC INVOLVEMENT

The Service made diligent efforts to involve the public by making the draft Kaufman HCP and 

the associated EA available for review and comment. We published a Notice of Availability 

(NOA) with a request for review and comments in the Federal Register on October 21, 2015 (80 

FR 63830-63832). The NOA described the proposed Federal action (i.e., issuance of an ITP) 

and the purpose and need for the action. The public comment period lasted for 60 days and 

closed on December 21, 2015. 

The Service received a single comment during the public review and comment period. The 

written comment submitted to the www.regulations.gov website did not provide substantive 

comments that required changes to the draft HCP, the draft EA, or other response. The full text 

of the single comment received can be viewed at the www.regulations.gov website. 
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IV. INCIDENTAL TAKE PERMIT CRITERIA-ANALYSIS AND FINDINGS

Section 10( a)( 1 )(B) requires that the Service determine, after public comment, that five issuance 

criteria are satisfied before a permit can be issued. The five issuance criteria and our analysis 

and findings follow. 

1. The taking will be incidental.

We determined that the taking of covered species under the Kaufman HCP will be incidental to 

otherwise lawful activities. The activities for which incidental take coverage are sought under 

the ITP include actions related to site management (before development), development, 

construction, and ongoing management (post-construction); including vegetation management on 

the thirteen project development and the Leitner Prairie and Deschutes Corridor conservation 

sites. Any take of covered species resulting from implementing the covered activities will be 

incidental to, but not the purpose of, these otherwise lawful activities. 

2. The applicant(s) will, to the maximum extent practicable, minimize and mitigate the

impacts of such taking.

We find that the Applicants have minimized and mitigated for the impacts of such taking to the 

maximum extent practicable. 

The Kaufman HCP provides that unavoidable take will be minimized through the following 

conservation measures: 

a. Pre-construction habitat management: Vegetation management on the thirteen

project sites will maintain habitat quality for covered species until such time as these

sites are developed. The Applicants will employ methods to avoid or minimize soil

disturbance and compaction when engaging in vegetation management or habitat

management activities that could affect the covered species.

b. Biological Monitoring: Monitoring by trained biologists, or others qualified to serve

in this role, will be used to detect presence of covered species and to inform

vegetation management activities.

c. Construction timing and best management practices: Wherever practicable,

construction will occur outside sensitive times for applicable species ( e.g., after

breeding season and until young Mazama pocket gophers are mobile). Construction

activities on sites occupied by streaked-homed lark, if any, will be delayed until after

the breeding season is completed.

d. Endangered species survey and relocation: A qualified biologist will survey for

occupancy, and attempt to trap and relocate any species when deemed necessary and

advisable by the Service.
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The Kaufman HCP describes mitigation measures intended to offset impacts of the taking by 

ensuring the persistence of suitable habitat for covered species by permanently protecting two 

dedicated conservation sites: 

a. The Leitner Prairie and Deschutes Corridor conservation sites will offset the effects

of development on the total of 68 acres of fragmented habitat patches scattered

among the thirteen individual project development sites with a total of 87.5 acres of

suitable habitat managed to benefit the covered species.

b. Conservation Easements covering the Leitner Prairie and Deschutes Corridor

conservation sites will extinguish subdivision and development rights and ensure that

these properties are managed for the benefit of the covered species.

c. Restoration and enhancement activities at these permanently protected conservation

sites including but not limited to the removal of trees, shrubs, woody vegetation, and

invasive species; planting and seeding of native vegetation; and other techniques to

restore functioning prairie ecosystem function and enhance habitat for the covered

species in accordance with specific performance standards described in Site

Management Plans found in HCP Appendices C and D.

3. The applicant(s) will ensure that adequate funding for the plan will be provided.

The Service finds that the Applicants will ensure funding adequate to implement the HCP. The 

Applicants' projected costs and the fiscal mechanisms that will be used to fund implementation 

of the plan are described in the "Funding Assurances" section of the HCP (page 69) and in HCP 

Appendix F "Estimated Management Funding Requirements". 

The Applicants have committed to establish and fund an endowment upon issuance of the 

requested ITP sufficient to cover all expenses including, but not limited to, administrative and 

land management costs, monitoring, insurance, reporting, professional services, taxes, and 

contingencies to address adaptive management and changed circumstances for the first ten years 

of program implementation. The remaining ten years of administrative and management costs 

(years 11-20) will be deposited into the endowment no later than the end of the fifth year after 

ITP issuance. Funding to provide for ongoing and perpetual maintenance of the Leitner Prairie 

and Deschutes Corridor conservation sites ( estimated for years 21-100) will be deposited into the 

endowment no later than the end of the 15 1h year after ITP issuance. Annual costs have been 

estimated based upon each previous year's projected expenses plus an annual inflation rate. 

Mechanisms are in place to adjust for shortfalls or surpluses to ensure adequate funding for the 

ongoing management of the permanent conservation sites prior to the expiration of the proposed 

20-year ITP duration.

The Service's "no surprises" assurances and measures to address changed circumstances are 

described in the HCP. The Applicants have committed to implement an adaptive management 
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process in cooperation with the Service that will modify monitoring, conservation, mitigation, or 

management measures as needed throughout the term of the proposed ITP (HCP page 65). 

Unforeseen circumstances are described and will be addressed through close coordination 

between the Service and the Applicants (HCP page 67). We have determined, therefore, that the 

Applicants' conservation plan and financial commitments, along with their commitment to 

address changed and unforeseen circumstances in a cooperative fashion as required by statute 

and regulation, satisfies this criterion. 

4. The taking will not appreciably reduce the likelihood of the survival and recovery of the

species in the wild.

The Service finds that the incidental taking to be authorized under the proposed ITP will not 

appreciably reduce the likelihood of survival and recovery of the four covered species in the 

wild. The legislative history of the ESA establishes the intent of Congress that this issuance 

criteria be based on a finding of "not likely to jeopardize" under Section 7(a)(2) (see 50 CFR 

402.02). As a result, our action of issuance of the permit has been reviewed by the Service under 

Section 7(a)(2) of the ESA. Our biological opinion (Service 2016) concluded that issuance of 

the incidental take permit will not jeopardize the continued existence of the covered species in 

the wild, as described above. No designated critical habitats for any listed species are expected 

to be destroyed or adversely modified. 

5. The measures, if any, required under subparagraph (A)(iv) will be met; and the Secretary

of the Interior has received such other assurances as (s)he may require that the plan will

be implemented.

The Service assisted the Applicants in developing their HCP, commented on draft documents, 

participated in numerous meetings and conference calls, and worked closely with the Applicants 

throughout the planning and document preparation phases of the proposal to ensure that the 

conservation needs of the covered species would be assured and that recovery would not be 

precluded by the covered activities. The HCP incorporates our recommendations for 

minimization and mitigation of impacts, as well as steps to monitor the effects of the HCP and 

ensure success. The Applicants will submit an annual report to the Service each year the permit 

is in effect describing implementation of avoidance, monitoring, minimization, and mitigation 

measures as described in the HCP. Coordination measures have been designed to ensure that 

changes in conservation measures can be implemented if proposed measures prove ineffective 

(through adaptive management measures) or if changed circumstances occur over the duration of 

the permit. It is our position that no additional measures are required to implement the intent and 

purpose of the HCP and the associated incidental take permit. 

16 



V. MIGRATORY BIRD TREATY ACT SPECIAL PURPOSE PERMIT

Pursuant to the Migratory Bird Treaty Act, 16 U.S.C. 703-712, and 50 CFR 21.27, the Service 

finds that the Applicants have made a sufficient showing, in combination with the draft permit 

terms and conditions, that the streaked horned lark currently listed under the ESA will benefit 

from the conservation measures included in the Kaufman HCP to minimize disturbance and 

enhance the habitat of the species. The Section 1 O(a)( 1 )(B) permit application, including the 

HCP submitted by the Applicants, provide information regarding MBT A related activities, the 

purpose of those activities, the permit areas, the effects of those activities on the MBT A covered 

species, and other information relevant to the issuance of the Special Purpose Permit required 

under 50 CFR 21.27. Therefore the Section lO(a)(l)(B) permit, if issued, shall also constitute a 

Special Purpose Permit under MBT A and 50 CFR 21.27. 

VI. GENERAL CRITERIA AND DISQUALIFYING FACTORS - ANALYSIS AND

FINDINGS 

The Service has no evidence that the permit should be denied on the basis of the criteria and 

conditions set forth in 50 CFR 13.21(b)- (c). The Applicants have met the criteria for the 

issuance of the permit and there are no disqualifying factors that would prevent the permit from 

being issued under current regulations. 

VII. RECOMMENDATION ON PERMIT ISSUANCE

Based on the foregoing findings with respect to the proposed action, issuance of an ITP to 

authorize incidental taking of species listed as threatened or endangered under the ESA, 

including the endangered Taylor's checkerspot butterfly (Euphydryas editha taylori), the 

threatened streaked horned lark (Eremophila alpestris strigata), and two threatened subspecies of 

Mazama pocket gophers (Thomomys mazama pugetensis and T. m. yelmensis) by the Applicants, 

in accordance with the HCP, the biological opinion, and Final EA, is recommended. 

Theresa Rabot, 

Deputy Regional Director, Region 1 

U.S. Fish and Wildlife Service 
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FINDING OF NO SIGNIFICANT IMPACT 

Regarding 

Issuance of an Endangered Species Act lO(a)(l)(B) permit 

for incidental take of Taylor's checkerspot butterfly (Euphydryas editha taylon), streaked 

horned lark (Eremophila alpestris strigata), and two subspecies of Mazama pocket gophers 

(Thomomys mazama pugetensis and T. m. yelmensis) 

in conjunction with the Kaufman Habitat Conservation Plan, 

Thurston County, Washington 

The U.S. Fish and Wildlife Service (Service) is proposing to issue a Section lO(a)(l)(B) incidental 

take permit (ITP) under the Endangered Species Act of 1973 ( 16 USC 1531-1544 ), as amended 

(Act), to Kaufman Holdings, Inc., Kaufman Real Estate, LLC, and Liberty Leasing & 

Construction, Inc. Gointly referred to as the Applicants). The ITP would authorize incidental 

taking of the endangered Taylor's checkerspot butterfly (Euphydryas editha taylori), the 

threatened streaked homed lark (Eremophila alpestris strigata), and two threatened subspecies of 

Mazama pocket gophers (Thomomys mazama pugetensis and T. m. yelmensis) (collectively the 

covered species), in association with actions related to site management (before development), 

development, construction, and ongoing management (post-construction), and vegetation 

management on fifteen sites in Thurston County, Washington. Development is proposed for 

thirteen of the sites, and two sites (Leitner Prairie and Deschutes Corridor) will serve as permanent 

conservation sites that will be managed for the benefit of the covered species. The Applicants 

prepared a Habitat Conservation Plan (HCP) that describes minimization and mitigation measures 

that will be implemented to reduce and offset the effects of the proposed taking on the covered 

species. The Applicants have requested an ITP duration of 20-years. 

The proposed issuance of an ITP by the Service is a Federal action that may affect the human 

environment and is therefore subject to review under the National Environmental Policy Act of 

1969, as amended (NEPA; 40 CFR 1505.2). An Environmental Assessment (EA), hereby 

incorporated by reference, analyzed the effect to the human environment from three alternatives, 

the No Action alternative, the Proposed Action alternative, and an alternative describing 

development oflndividual Site by Site HCPs and issuance of separate ITPs for each of the sites. 

Decision Rationale 

Following a detailed review and analysis of the EA and the HCP, the Service has selected the 

Proposed Action alternative because it provides the greatest net conservation benefit for the 

covered species. Implementation of the Proposed Action is not expected to result in any 

significant adverse effects to the human environment. This decision is based on the following 

information: 



Covered Species 

1. Over the life of the ITP, activities covered by the Kaufman HCP will result in take of each

of the covered species where they may occur on the 13 project development and two

permanent conservation sites.

2. Extensive avoidance and minimization measures for covered species are included in the

HCP.

3. Proposed mitigation measures will minimize and compensate for unavoidable take by

restoring impacted environments, providing for and managing occupied habitats for these

species, and promoting the long-term conservation of the covered species and their

habitats.

4. The Service anticipates that implementation of the HCP will result in net conservation

benefits that will contribute toward the recovery of each of the covered species. The

Kaufman HCP will offset the impacts of the taking of the covered species that is likely to

occur on the 13 project development sites scattered across Thurston County with two

larger blocks of permanently managed lands that will expand the amount and quality of

available habitats for the covered species. The existing habitat on the project development

sites consists primarily of areas with poor to moderate suitability scattered throughout a

fragmented matrix of existing and proposed development. Both of the permanent

conservation sites are within areas identified by the Service as important for the

conservation and recovery of Mazama pocket gophers.

5. The proposed habitat restoration, enhancement, and ongoing management activities on the

permanent conservation sites may have some short-term negative effects on the covered

species, but the long-term net effects will be beneficial. Each of the covered species will

benefit from the expanded area of permanently conserved and managed suitable habitat.

6. In the absence of the proposed ITP, mitigation for impacts to covered species would likely

occur in a piecemeal fashion through individually permitted actions. Conservation of two

larger parcels that will be permanently managed for the benefit of the covered species will

provide a greater net benefit for each of the species addressed in this plan.

Human Environment 

1. No significant impacts to any other species of fish and wildlife were identified.
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2. No significant impacts to the human environment including climate, surface and

groundwater, topography, soils, vegetation, noise, cultural resources, socioeconomic, land

use, environmental justice, health, or air quality were identified.

Description of the Alternatives 

No Action Alternative 

Under the No Action Alternative the Service would not issue the requested ITP. Construction and 

development activities would proceed only in areas where impacts to listed species could be 

avoided. This "avoidance" approach would limit the total amount of buildable area to 

approximately 135.97 acres, or about 47% of the total 291.5 acre area of the properties. This is the 

area of developable acreage on the 13 development sites that is not likely to constitute habitat for 

any of the listed species. Approximately five acres of the Deschutes Corridor conservation site is 

not habitat, but these areas consist of slopes greater than 15%, and are therefore unlikely to be 

developed. The balance of that site and the entirety of the Leitner Prairie conservation site 

constitute habitat for the covered species and would be avoided under this alternative. Because no 

take of listed species would be expected under this alternative, no ITP would be needed, there 

would be no HCP, and no lands would be dedicated to conservation of listed species. Take 

avoidance would be expected to continue as long as the listed species continued to persist on the 

sites. 

Proposed Action Alternative 

The proposed action is the issuance of the requested 20-year ITP for the four covered species 

based on the Applicants' HCP. The covered activities include actions related to site management 

(before development), development, construction, and ongoing management (post-construction) 

and vegetation management on the project development sites (including management of the pre­

existing onsite habitat set-asides) on 13 project development sites totaling approximately 204 

acres and two permanent conservation sites totaling 87.5 acres. Under this alternative the 

Applicants would commit to actively manage habitat conditions to achieve specific performance 

standards supporting persistence of the covered species on the 13 project development sites until 

construction is initiated on each site. 

Under the proposed Alternative, the Applicants would be covered for incidental take of covered 

species occurring as a result of the construction and development actions listed as "covered 

activities" in the HCP. The ITP would provide for incidental take of Taylor's checkerspot 

butterfly (up to about 6 acres of potential habitat) and streaked horned lark or impacts to their 

habitat (up to about 21 acres) where they may occur on the project development sites. In the case 

of the Olympia subspecies of the Mazama pocket gopher, approximately 40.3 acres of potential or 
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occupied habitat are included in the proposed ITP, and approximately 27.66 acres of potential or 

occupied habitat are covered for the Yelm subspecies on the project development sites. The 

proposed ITP would also provide incidental take coverage for management activities intended to 

restore, enhance, or manage habitat for these species on the Leitner Prairie and Deschutes Corridor 

permanent conservation sites. 

Upon issuance of the requested ITP the Applicants will dedicate two permanent conservation sites 

(36.2 acre Leitner Prairie and 51.3 acre Deschutes Corridor) totaling approximately 87 .5 acres. 

The Applicants committed to establish and fund an endowment upon issuance of the requested 

ITP sufficient to cover all expenses including, but not limited to, administrative and land 

management costs, monitoring, insurance, reporting, professional services, taxes, and 

contingencies to address adaptive management and changed circumstances for the first ten years 

of program implementation. The remaining ten years of administrative and management costs 

(years 11-20) will be deposited into the endowment no later than the end of the fifth year after ITP 

issuance. Funding to provide for ongoing and perpetual maintenance of the Leitner Prairie and 

Deschutes Corridor conservation sites (estimated for years 21-100) will be deposited into the 

endowment no later than the end of the 15th year after ITP issuance. Annual costs have been 

estimated based upon each previous year's projected expenses plus an annual inflation rate. 

Mechanisms are in place to adjust for shortfalls or surpluses to ensure adequate funding for the 

ongoing management of the permanent conservation sites prior to the expiration of the proposed 

20-year ITP duration.

Ongoing management of the Leitner Prairie and Deschutes Corridor permanent conservation sites 

is targeted to achieve specific performance standards intended to restore, enhance, or maintain 

long-term habitat suitability for each of the covered species. Because management actions on the 

conservation sites would be implemented upon ITP issuance, the beneficial effects to listed species 

would begin to be realized sooner under the preferred alternative than would be expected under 

alternatives 1 or 3. 

Taylor's Checkerspot Butterfly 

The loss of an estimated 6.33 acres of potential Taylor's checkerspot butterfly habitat scattered 

among the thirteen project development sites over the 20-year duration of the requested permit 

will be offset through permanent dedication and management of the Leitner Prairie and 

Deschutes Corridor conservation sites. The biological goals and objectives (HCP pages 57-60) 

and the conservation site management plans for these areas (HCP Appendices C and D) establish 

specific implementation timelines and performance standards intended to ensure that these sites 

enhance and maintain habitat suitability and plant species composition that can support foraging 

and reproduction of the species. At least 17.5 acres of suitable habitat will be maintained on the 

two conservation sites by year 10 of HCP implementation and every year thereafter. HCP 
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implementation is expected to result in enhanced Taylor's checkerspot butterfly numbers, 

distribution, and reproduction. 

Though the adverse effects of management activities such as mowing will kill some Taylor's 

checkerspot butterfly individuals in a portion of the suitable habitat, most of the individuals 

present will remain unharmed in a given year. Habitat management will not directly affect the 

majority of individuals present in a given year, and those individuals will benefit from the 

maintenance of suitable habitat. Overall, the HCP will benefit Taylor's checkerspot butterfly by 

expanding distribution through creation and maintenance of suitable habitat, and contributing 

habitat for reproduction of the species. 

Streaked Horned Lark 

A total of approximately 21.41 acres that provide the bare open or low statured vegetation 

characteristic of streaked horned lark foraging habitat within the Thurston County portion of the 

species range is found in patches of various sizes (ranging from 0.2 to 7.56 acres) on the thirteen 

project development sites and will be subject to loss over the 20-year duration of the proposed 

ITP. The Applicant's conservation program will create or enhance and maintain suitable habitat 

that can support streaked horned lark foraging behavior on the Leitner Prairie and Deschutes 

Corridor conservation sites. 

As described in the biological goals and objectives (HCP pages 57-60) and the conservation site 

management plans for these areas (HCP Appendices C and D), at least 35 acres on the permanent 

conservation sites will be managed to provide the open flat areas with sparse and low (less than 

12" height) vegetation preferred by streaked horned larks for foraging habitat by year 10 after 

permit issuance and every year thereafter. The potential foraging areas on the Leitner Prairie and 

Deschutes Corridor conservation sites represent comparatively large open areas with the greater 

sightlines the species prefers, and in a landscape contiguous to suitable habitat, such as the mowed 

and maintained Olympia Regional Airport adjacent to the Deschutes Corridor conservation site. 

Conservation measures incorporated into the HCP are intended provide suitable habitat and to 

minimize the risk of mowing over streaked horned larks. However, streaked horned larks foraging 

or nesting at very low densities may remain undetected and will thereby be impacted by mowing. 

We expect that streaked horned larks exposed to mowing or other vegetation management are 

likely to be injured or killed. The loss of five adult streaked horned larks and three eggs or chicks 

on covered lands over 20 years is not expected to result in a population-level effect to the species. 

The covered lands will support occasional foraging and occasional nesting for streaked horned 

larks and the proposed management will maintain the open-landscape context of adjacent breeding 

areas. Use of the mitigation site by streaked horned larks will represent a small expansion of the 

existing population, so the loss of the above-described individuals will occur when the population 
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at the Olympia Airport is growing and expanding. The loss of individuals will represent a small 

and immediate reduction in productivity of the local population, but this will be offset by the 

permanent protection of suitable habitat connected to the Olympia Airport. Habitat maintenance 

activities on the mitigation site will ensure the long-term suitability of the site for streaked homed 

larks, providing for a long-term productivity improvement for the species in the action area that 

will exceed any minor reduction in numbers resulting from vegetation management. 

Olympia subspecies of Mazama Pocket Gopher 

A total of approximately 40.3 acres (consisting of patches ranging in size from 0.1-acre to 15.99-

acres) of potential habitat for the Olympia subspecies of Mazama pocket gopher (Tm. pugetensis) 

is found among the 10 project development sites within the range of the subspecies. Habitat 

suitability on these sites ranges from poor to moderate, as many of the sites contain soils 

compacted by previous land uses (such as gravel parking areas, construction material staging sites, 

etc.), high seasonal groundwater levels that saturate surface soils for portions of each year, dense 

accumulations of invasive plant species or woody cover, or cover with limited forage value, such 

as those dominated by dense grasses or degraded grasslands. The Applicants propose to set aside 

and manage the approximately 51.32-acre Deschutes Corridor location as a permanent 

conservation site for the Olympia subspecies of Mazama pocket gopher. About 46 acres of this 

site contain soils and other characteristics that provide suitable habitat for the species. The 

permanent dedication and management of the proposed mitigation site will provide habitat that is 

greater in quality and quantity than the fragmented habitat patches that remain on the 10 separate 

project development sites. 

The effect of ITP issuance for HCP implementation on Olympia pocket gophers will be to 

replace degraded habitat threatened by development with high quality habitat protected from 

development in perpetuity. Some individuals will be permanently displaced, injured, or killed by 

construction activities associated with development or re-development. Habitat restoration and 

maintenance activities may also disturb the normal behaviors of some individuals. The HCP will 

enhance the subspecies' range wide productivity and resilience. The habitat areas on the 

development sites consist of areas with low productivity. By contrast, the larger area of intact 

habitat on the mitigation site and its connectivity to a source population will impart significant 

short-term and long-term benefits for the subspecies by improving the numbers and distribution 

of the Olympia subspecies of the Mazama pocket gopher. As a result, HCP implementation will 

enhance productivity of Olympia pocket gophers in the action area. 

Yelm subspecies of Mazama Pocket Gopher 

A total of approximately 27 .66 acres of potential habitat ( consisting of patches ranging in size 

from 3.23 to 16.69 acres) is found among the three project development sites within the range of 
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the Yelm subspecies of the Mazama pocket gopher (T. m. yelmensis). The habitat suitability on 

these sites is generally poor, as the potentially suitable soils on these sites today is covered by 

dense, degraded grasslands, Scot's broom, and fill soils. The Applicants' conservation program 

will offset the impacts of the taking at the Leitner Prairie permanent conservation site. The 

permanent dedication and management of this site will provide habitat that is greater in quality 

and quantity than the fragmented habitat patches that remain on the three separate project 

development sites in the range of the Yelm subspecies of Mazama pocket gopher. 

Because we anticipate the Yelm pocket gopher on the development sites has low long-temi 

productivity and resilience to disturbance, it is extremely unlikely that the losses on these sites 

will amount to a measurable demographic effect for the subspecies. We expect that HCP 

implementation, over the long-term, will have a positive demographic effect for the Yelm 

pocket gopher because of increased productivity and resilience resulting from management for 

higher quality habitat on the mitigation site. The effect of Permit issuance for HCP 

implementation on the Yelm subspecies of Mazama pocket gophers will be to replace 

degraded habitat threatened by development with high quality habitat protected from 

development in perpetuity. 

Some individuals will be permanently displaced, injured, or killed by construction activities 

associated with development or re-development, and habitat maintenance activities may disturb 

the normal behaviors of some individuals. The HCP will enhance the subspecies' range wide 

productivity and resilience, fully mitigating for the anticipated adverse effects on the subspecies. 

Habitat enhancement on the mitigation site with an existing source population will impart 

significant short-term and long-term benefits for the subspecies by improving the reproduction 

and numbers of Yelm pocket gopher. Increased productivity from habitat enhancement on 

Leitner Prairie will also result in improved distribution of the subspecies because it will increase 

the numbers of dispersing juveniles each year and the mitigation site has better connectivity to 

other suitable habitat than do the mitigation sites. 

Individual Site by Site HCP Development and ITP Issuance Alternative 

Under this alternative the Applicants would each develop a separate HCP and the Service would 

issue a separate ITP covering incidental take of the four listed species, as applicable, for each 

individual project development site currently proposed for development over the next 20 years. 

For the purposes of the analysis, we assumed that the construction and development activities 

likely to occur on each of the project development sites under this alternative are equivalent to 

those expected under the Proposed Action Alternative. Similarly, we assumed for the purposes of 

this analysis that the amount of take authorized under the separate individual ITPs issued for the 

project development sites under this Alternative is similar to that anticipated under the requested 

ITP. 
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Because the Applicants would identify mitigation needs for each project as it was proposed for 

development over the next 20 years, they would not be expected to reserve the Deschutes Corridor 

location as a permanent conservation site. This location near the Olympia Regional Airport is 

currently zoned for commercial or light industrial development, has access to existing 

transportation infrastructure, and could be developed if resulting impacts to listed species were 

addressed. We estimate, approximately 46 acres of the site could be developed if an HCP meeting 

statutory criteria and describing site-specific avoidance, minimization and mitigation measures 

was completed and an ITP issued. The Applicants would identify and secure offsite mitigation for 

any incidental take that might occur on this site as with any other potential development location. 

The Applicants have executed a conservation easement with the non-profit Capital Land Trust that 

prohibits future development on the Leitner Prairie site, so no future construction or development 

would be expected at that location. The Leitner Prairie site could serve as mitigation for impacts 

to Taylor's checkerspot butterfly, the streaked horned lark and the Yelm subspecies of Mazama 

pocket gopher for those project sites that might impact those species. For the purposes of the 

analysis, we assumed that this location would not be developed, and would serve as a mitigation 

site to offset the Applicants' incidental take to these species under the separate HCPs and ITPs 

that would be developed for each project. Because only three of the project development sites are 

within the range of the Yelm subspecies of Mazama pocket gopher, the remaining sites would 

need to identify other mitigation locations or purchase mitigation credits from a conservation bank 

(if one becomes available). A total of fourteen separate HCPs would be prepared and ITPs issued 

under this alternative. 

Avoidance, minimization, and mitigation measures would be developed on a project-by-project 

basis for the thirteen project sites and the Deschutes Corridor site when they are proposed for 

development. No immediate short-term conservation measures would be realized on project 

development sites because the Applicants would not manage existing habitat where it currently is 

found on the project development sites. Existing habitat would be expected to continue to degrade 

over time as encroaching woody and non-native vegetation continues to invade and reduce habitat 

suitability on these sites. 

Public Involvement and Review 

A Notice of Availability (NOA) for the draft HCP, application for an ITP, and draft EA was 

published in the Federal Register on October 21, 2015 (80 FR 63830). Public review and 

comment on the draft HCP, the ITP application, and the draft EA was solicited and the review and 

comment period was open through December 21, 2015. The Federal Register notice referenced 

www.regulations.gov and the Service's Washington Fish and Wildlife Office's web site for 

availability of the draft documents. Options to respond included electronically, by telephone, or in 

writing. In addition to the Federal Register NOA, we forwarded a news release through our news 
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distribution service to targeted media outlets in western Washington and Seattle and published a 

copy on our website (www.fws.gov/wafwoL). The Service sent the news release to the local and 

Washington D.C. staff for U.S. Representative Heck and U.S. Senators Cantwell and Murray. 

The Service received one public comment on the www.regulations.gov website. The written 

comment did not provide substantive comments that require changes to the draft HCP, the draft 

EA, or other response. The full text of the single comment received can be found at the 

www.regulations.gov website. 

Conclusions 

Based on review and evaluation of the information contained in the supporting documents, I have 

determined that the Proposed Action alternative is not a Federal action that would significantly 

affect the quality of the human environment, within the meaning of section 102(2)( c) of the 

National Environmental Policy Act of 1969, as amended. The actions considered are not of a 

nature that would normally require preparation of an environmental impact statement, and are not 

of a type, context, or intensity that is without precedent. Accordingly, the Service is not required 

to prepare an environmental impact statement for this action. Therefore, the Service has made a 

Finding Of No Significant Impact as allowed by NEPA regulation and supported by Council on 

Environmental Quality guidance. 

This Finding of No Significant Impact and supporting documents are on file and available for 

public inspection, by appointment, at the following U.S. Fish and Wildlife Office: 

Washington Fish and Wildlife Office 

150 Desmond Drive SE, Suite 102 

Lacey, WA 98503 

Theresa Rabot 

Deputy Regional Director, Region 1 

U. S. Fish and Wildlife Service 
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