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u.s. Department of Interior, Fish and wildlife service
U.S. Department of Commerce, National Marine Fisheries Service

Record of Decision

Proposed fssuance of a Pcrmit to Allow Incidental Take of Threatened and Endangered
Species to Washington Department of Natural Resources for State Lands in Western and
Portions of Eastern Washington State and Approval of the Implementation Agreement

and Washington Department of Nafural Resources Habitat Conseruation plan

This Record of Decision (ROD) has been developed by the U.S. Fish and Wildlife Service and
the National Marine Fisheries Service (collectively, the Services; individually, USFWS and
NMFS) in compliance with the agency decision-making requirements ofthe National
Environmental Policy Act (NEPA) of l969,as amended. The purpose of this ROD is to

.document the decision of the Services in.response to an application for an Iniidental Take permit
under section l0 of the Endangered Species Act of i973, as amended.

This ROD will: a) state the Services'decision and present the rationale for its decision; b)
identiff the alternatives considered in reaching the decision; and c) state whether all means to
avoid or minimize environmental harm from implementation of the selecied altemative have
been adopted (40 CFR 1505.2).

Project Description

The Services propose to issue an Incidental Take Permit (ITP or Permit) lasting T0 years with the
possibility of extension for up to 30 additional years, under section f O(a)(f )@lof &e
Endangered Species Act (Act) based on a Habitat Conservation Plan (HCp) prepared by the
Washington State Depamnent of Natural Resources (DNR). DNR tras requested a perurit that
would allowthe incidental take ofthe following listed species: northem sptted owl 1owg,
marbled murrelet (munelet), gfrzly bear, gray wol{, bald eaglg Colqmbian wtlite-tailedt*r,
Aleutian Canada goose, Oregon silverspot butterfly, and American peregrine falcon. presently

under unlisted species provisions in the Implementation Agreement (A). If any ofthese species
become listed during the Permit tenrl procedures for considering an a6endment of the pennit to
include them in ttre Permit are addressed in the tA, which is incorporated here by reference. The
HCP, Permit and IA would run concurrently rmless t€rminated 

"arli"r 
as provided in the IA.

In general, the management activities covered by this agreeme,lrt can be categorized into trro
separate types: timber-related and nontimber-related. The DNR HCP focuses on timbr
management activities as the main landscape influencing factors and the factors with the most
influence on wildlife species. The ITP would authorize incidental take of,"listed species from
timber harvest conducted pursuant to the terms of the HCP. Timber-retaf€d activities are defined
more fully in the Services' Findings. Nontimber activitic include actions commonly conducted



by DNR or their contractors within the forest and other habitats. The ITP would authorize take
of listed species incidental to these activities not to exceed 1996 levels. These activities are also
more fully described in the FEIS and Services' Section l0 Statement of Findings document
(Findings).

DNR's HCP covers approximately 1.6 million acres of land including portlons of DNR-managed
land on both sides of the Cascade Mountains in Washington State and the Olympic Peninsula.
The unlisted species provisions would only apply to covered lands on the wist side of the Crest
of the Cascade Mountains.

The HCP plaruring area has been divided into nine planning units including the Olympic
Experimental State Forest planning unit (OESF). The EIS and HCP examined the affected
environment including species resident in the Planning Are4 and the EIS examined in detail, the
.environmental consequences of three altematives for the eight non-OESF planning units: A) No
Action, B) Proposed HCP, and C) Enhanced Conservation Alternative. Additionally, the EIS
examined in detail the environmental consequences of three altematives specific to the proposed
management of the OESF: l) No Action, 2) Unz:oned Forest (proposed HCP Altemative), and 3)
7-oned Forest Alternative

q*t*" (40 cFR 1505.2(a)

For the eight non-OESF planning units, the Services herein adopt Altemative B, the Proposed
HCP Alternative, modified as described in the FEIS. Forthe OESF, the Services herein adopt
Altemative 2,the Unzoned Forest Alternative. The stafirtory bases for this actisn are found in
the Endangered Species Act @SA or Act). In makingthis decision, the Services have also
considered their tust responsibilities to Native American Tribes and their responsibilities under
NEPA. Forthe balance of this document the desigriation "HCP Alternativd'refers to
Alternatives 2 and B, individually and together.

TheAlternative (40 CFR 1505.2(b))

The EIS described and analpd the effects of several alternatives and also eliminatd ";alternatives from detailed analysis. The reasonable altematives are described in the DEIS as

are summarized below. The rationale for eliminatins the othersv vsrvt

alternatives from detailed analysis was presented in the EIS in section 2.0. The DEIS and FEIS
(together referred to as the EIS) are incorporated here by reference.

In determining the scop of the proposed action, the Services and the Applicant proceeded

according to purposes and needs. Thqe purposes and neds were stated in the EIS, and formed
the foundation for the decision as to urhich alternatives were anal@ in d€tait. Creuerally, the
Services' puposes and needs conesponded to those agencieso responsibilities to implementthe
ESA. The Applicant's purpos€s and needs corresponded to its duty to cogply with the ESA and
its other legal responsibilitia as the Trustee for State assets held in tnrst for 26 beneficiaries.



t'
During the scoping and development of the HCP for the eight non-OESF planning units, the
Services and applicant generated and considered 14 alternatives. These included A) No Action,
B) Proposed HCP, and C) HCP with some enhanced consen'ation measures, the reasonable
alternatives that were analyzed in detail in the EIS. The Services determined that none of the
other I I Alternatives would meet both the sta:tutory and regulatory requirements of the ESA, and
the purposes and needs of the proposed action as described in the EIS. Accordingty, none of
those Alternatives were analyzed in detail in the EIS. The rationale underlyrng wtrich
altematives were determined to be reasonable appears in Table 2.5.1 of the EI'S.

During the scoping for the development of the OESF planning unit, the applicant and Services
generated and considered l0 alternatives. These included l) No Action, 2) Unrcned Forest, and
3) Zoned Forest reasonable altematives that were analyzed in detail in the EIS. The Services
determined that none of the other seven alternatives would meet both the statutory and regulatory
requirements of the ESA' and the purposes and needs of the Services and Applicant as described
in the EIS. Accordingly, none of the other seven OESF Alternatives were analyzed in detail.
The rationale underlying the decision as to which alternatives were determined to be reasonable
apptbrs in Table 2.6.1 of the EIS.

The No Action Altemative (Altemative A for the non-OESF planning unie and Alternative I for
the OESF) described management in the absence of the issuance of an Incidental Take permit
(ITP), and approval of the unlisted species provisions of the IA Management under the No
Action Altemative would be the same for all nine planning units. Briefly, the No Action
Alternative was described in terms of continuing managementand operations in accord with
current DNR operating policies, compliance with State forestry regulations, and the avoidance of
the take of listed species as the method of complying.with ttre ESA.

The No Action Altemative was not adopted becausq of the alternatives analyzndin detail, it
provided the weakest combination of conservation for listed and untisted species, and the lowest
level of maoagement certainty for both tre Services and the applicant In c<imparisod to othei
proposed action atternativc, it would provide the teastcertaing forboth ffiource pfotection and
opcational planniag. Furlhermore, according to the amlysis provided in &e EIS, the NeAstion
Alternative would be least economically beneficial to affected csmmunitic. Finally, each ofthe

HCP and EIS.

The DNRHCP Alternativefor the eight non-OESF planning unitsis summarized below
(Alternative B). This alternative was adopted bcause it was the alternative containd in DNR's
permitapplicationand because the Services have foundthat itmets the statutory criteriafor
issuance ofan ESA Section t0 ITP (see Findings). tn additioq the Services believe it meets the
Se,rrrica' tnrst responsibilities to Native American Tribes.

The other action alternative analy?H,in detail in the EIS was Altornativep. Alternative C would
prod-<te c€rtainadditional conrcr*'ation benefits forfishandwildfifeo beyindftoseprovided in
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Alternative B. However, Altemative C (considered together with Altemative 3 for the OESF
planning unit) would produce 3.4 to 16.3 percent less harvest volume, with greater impacts
occurring in certain geographic areas than others. In view of the DNR's fiduciary responsibility
to produce revenues for tnrst beneficiaries, it permit application package contained Alternatives
B and 2.

Examples of conservation shategies augmented under Altemative C include the Riparian
Management Strategy, and the parameters fornorfhernspotted owl and marbled murrelet
conservation UnderAltemative C, the Riparian lUanagement Strategy would be fundanrenally
the same as under Alternative B but with added restictions on management activities within
riparian, wetland, and unstable slope buffers. For northem spotted owls, Alternative C would
add experimental management areas in the South Coast Planning Uni! additional nesting,
roostingo and foraging (NRF) areas would be designated in the Klickitat Planning Unit and
S$raits Plalning Unit, t.Wf conservation goals would be increased generally to 6ff/opr
Watershed Analysis Unit (WAU) (compared to 50% under Altemative B). No managemenr
would be allowed in owl habitat designated e type A or B quality, WAUs with less than the 60%
NRF god presenfly would be managed to accelerate development of old'forest charaiteristics.
No salvage or health risk reduction activities would be permitted in NRF and no harvest of
habitat in excess of the 60Yo goal would be pemritted during the breeding season. For the
marbld murrelet Alternaiive C would augment Alternative B strategies to prevent harvest of
marginal habitat or suweyd unoccupied habitar until the long term strategies for rnarbled
murrelet management are developed.

OESF Altemaitive 2 would involve implementing experimental managemen! research and
habitat restoration activities throughout each of 1l *landscape units.'o This mode of man4gement
would be utilized to develop landscape wide targets for habitat conservation which woufiL
incorporated into the landscapc unit plans. The n'unzoned'n 

nature of the strategies meaffi that no
area would be stictly off-limits to management activities or to conservdtion m€asures. The onty
stictly off-base areas would be in the designated inner, no entry buffere ofriparianareas. In
addition to landscape lwel rnanagernen! staad lwel managemeirt would b conductBd to assure
potential suitable owl habitat during *ignificant portions ef fts managemgrt cycla Adanegement
foruncommonhabitats wouldbe similarto the strat€gltproposd forthenon-OESF plauning
units (Alternative B) dffiibd in brief below.

OESF Alternative 3 would tsilire a*mneAapproach" to sqregate units in ufrich harvest woutd
bprmitdfromthosesthichwouldserveconservationpuposes. Conservationareaswouldbe
concentntedinareaslikelytosupportspotdowtpairs. Ma$ldmurreletconssvationwould
te similar to that proposed inAlternative C for the eight non-OESF planning units.
lvlanagementforuncommonbabitats would be thesarneas undsAlternative B fortrenon-
OESF planningrmits.

The Services idsfifrbdAlternntive B (Proposed HCP Alternative) as bqagencies'prreferred
alteriative fortheeightnon0EsF ptannineunib beca$e itmetA"pnpo*andndsofthe
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Services and the Applicant. The Services identified Alternative 2 (the Unzoned Forest) as the
preferred alternative for the OESF planning unit. Alternative C is the environmentally preferable
alternative for the eight non-OESF ptanning units because it provides an additional increment of
benefit for fish and wildlife within the Planning Area. Altemative 2 is the environmentally
preferable altemative for the OESF planniag rmit because nanagement proscriptions"undei this
alternative are moreconsistent with landscap level multiple species *or"rurtlon strategies than
the segregated zoned smtegies provided in Alternative 3.

The EIS does provide comparisons ofthe effets ofAlternative2,3,B, and C, to the basclineof
effecb that would occur under the No Action Alternative (Alternatives I and A in the EIS) in
detail at Chapter Four of the EIS (40 CFR 1505.2 O)). Atthough Altemarive C was identified as
the environmental preferable alternativg it was not seleted for adoption by the Service because
Alternative B was proposed by DNR in its permit application package and the Services have
found that it meets the statutory criteria for permit issuance under ESA section l0(a)(2)@), (see
Findings),

NEPA requires federal agency disclosur€ of the environmental effects for major federal actions '
significantly affecting the quality of ths human environment. At the time of a decision, a federal
agency is required to prepare a rsord ofdeision stating what the decision was, identifiing the
altenratives considerd in reching its dwisiorq specifiing ttrealtemative wtrich was considered
to be anrironmentally preferablg disorssing all relevant factom the agency used in marcing its
decision, and stating whether all practicable means to avoid or minimize environmental harm
from the selected altemative have been adopted, and if nof wlry not.

All practicable mearuf to avoid orminimizE envinonmental harm have been adopted (/$0 CFR
1505.2(c). As stated abovg the Services have adopted Altematives 2 and B (ogetherreferred to
as the DNR HCP)' and thereby have adopted atl means provided therein to avoid or minimirc
environmental harm by their implementation In adopting Alternatives B and 2, the Services also
adopt the monitori4g programs contained in those alternative, as described"in section V. ofthe
HCP and nmnarized below (40 CFR 15052(c)). These altemative have been ftlly described
in the EIS and to avoid redundancy (40 CFR 1500.4(i), those descriptions are incorporated hene
by refere,lrce. By adopting the prcfared altemative with it's assurances that the midgation
prosam and enforcement mealtures be imolemented- all nracticahle meenc fn qunirt m mir
harm have been adopted" A complete desaiption of the HCP and the Id including a summary
of HCP mea$ues designd 1e minimize and mitigate the effec6 of incidental take and activitiis
to be covered under the permit is given in the EIS and Biological Opinion (USFWS l99A for the
Services' actions on the DNR application which is herein inoorporated by leference.



Discussion

Statutory and other Factors Considered in this Decision

Section l0 of the Endangered Species Act authorizes the issuance of incidental take permits for
listed species. The applicant must submit a habitat conservation plan specifring: the impact of
such taking; steps the applicant will take to minimize and mitigafe such impacts, and the fimding
that will be available to implement such steps; and the alternatives consideled and the reasons

why such alternatives axe not utilized- The Secretary shall issue the requestd pennit if the

Secretary (delegated to USFWS and NMFS) finds that ttre taking will be incidental; the

applicant will to the mar<imum extent practicablq minimize and mitigate the impacts of such

taking; the applicant will ensure adequate funding for the plan; the taking will not appreciably

reduce the likelihood of the survival and recovery of the species in the wild; and any other
required measures are met, including reporting requirements. The Serviceqhave concluded that

the proposed permit meets these criteria for the reasons discussed in the Findings, which are

incorporated here by reference.

Another factorthe Services considered in making the decisionwas consistency with the Federal

trust responsibility to Native American Tribes. This trust responsibility funposes a duty on

Federal agencies to protect trust assets for Tribes. For the rea.sons discussed below, the Services

have concluded that issuance of the proposed permit is consisterrt with this tust respnsibiltty.

NEPA Process

NEPA requires ttrat Federal agencies a prepare detailed statement on proposd actions that
significantly affect the quality of the human environment. Because of the potential for
significant efffects on the human environment, the Services have implemented NEPA for the

Federal action of issuing an ITP. Accordingly, a Draft EIS and Final EIS were prepared.

NEPA requirm the disclosre of the agencies' analysis by the publication oftheir ieailed
statements. The Draft EIS (DEIS) was or$ for public review from Apdl 5, througfu lvlay 20,1996
pusuant publication of aNotice of Availability (61 F.R 15297). The review period generated

comments on behalf of l8l individuals, lndian Trib6 and Trihl representatives, organizations,

ag€,lrcr€s. rcsponses

page appendix to the FEIS. In addition to the correspondence provided dtxing the public

comment perid, five public headngs were conductod at qftich 41 individuals and organizational

representativestestified. CommontsalsoledtoclariffingchangeintheHCP,IAandDEIS,
which were presented in the FEIS.

The EIS considered a fi.tll mnge of alternativq, including proposals contemplating no lrarves! to

maximum harvest allounable under Wa,shington State forestry regulations. Within the

altematives, a variety of landscap format and presuiptive activities were-"analyzed. The

alteri-atives considered covered a range of oonsenation and nitigation prwiptions.



The EIS considered the cumulative effects of the alternatives that were analyznd in detail. Other
concurrent and reasonably foreseeable future actions examined in this analysis included
management of Federal lands under the Northwest Forest Plan and private lands under current
regulations. The effects to various resources have been amlyznd for a 100-year period, the
potential duration of the requested Permit

The EIS made use of the best available information Computerized geographic information
systems (GIS) were employed- Dara specific to (he plan area ftom both pirblic and private
sourc€s were used. The views of experts in relevant fields were solicited in developing the data-
Com,puter modeling of habiats and populations, and other factors were used to inform the
analysis.

Comparison of Effects

Introduction

As mentioned briefly above, the Services analyzed trno action altemativei for the OESF and trryo

action altematives for the eight non-OESF planning units in the EIS. The EIS compared the net
effects of each of the action alternatives against the baseline ofcffects that would be expected to
occur under Alternative A and I (the No Action Alternative), uihich were the same for all nine
planning units. Ofthe Action Altematives, the Services selecrcd Altqnative B (the Proposed
DNR HCP alternative for the eight non-OESF planning units) and Alternative 2 (the Unzoned
Forest Altsrnative for the OESF planning unit) as the prefened altemative. The Services
designated Alternative C for tlre non-OESF planning units and Altenrative 2 of the OESF
alternatives as the environmentally preferable alternatives.

These selections were based on the analysis presented inthe EIS ufrich compared the predicted
environmental consequences of each of the action altematives against the No-Action Alternative.
The analysis.looked at the effots on planning parameters and other resources that require
aflention under NEP,! including abiotic resources and a variefy of elemeirts of the human
environment These inoluded relative effects of the alt€rnative on ths lisfied spic forqfiich
DNRseeks oov€rage in an ITP (owl" murreleg AleutianCanadag@s, Orregon silverspot

The EIS compared effects of the altemativc on fasrtors ftd contsib$e to properly fimctioning
dparian areas and the great number of spic that depeid on ftose habihfs. The analysis also
examindthe effects of the alternatives across the multiplehabiffitlTw present on statetimber
lands,andbyassoc,iation,thespecicdepeirdentonthosehabitats. TheServicesalsocompared
the effects of the altemative on spwial habitats such as tahs slops, caves, wetlands, seeps and
bogs, oakwoodlands, and residual woody feattres.

The analysis was perforrred using information from &e Biolqioat Opinion (BO) (ttSFWS
$gpi,Draft Environmental hpact Statsment (USDL Sd l96a), and-f inal Environmental
Impact Statement (LSDI, egd. 1996b), prepared for the Fish and Wildlife Servics's action on the



DNR application" the HCP and IA, and other scientific and cornmercial information. Those
documents are incorporated here, by reference.

Northern Spotted Owl

UndertheNo ActionAltepative, spotted owls would be managedon atake avoidance, cirele by
circle basis. ln the short term some owl habitat within owl home tenitories would be protected
fromharvestbutotheractescouldbreleased- Overtime,assitesbomevhcantorowls
relocate4 additional amounts of habitat could be harvested resulting in less owl habitat, more
fragmentation, and lower prospts of persistence for remaining owls.. The high dsk of owl loss 

'

over the long term was one of the rersons the No Action Alternative was not adopted.

The DNR HCP alternative is expected to result in the take of a large number of owls (about 179
owl pairs, yomg, and/ortenitorial singles) inthe shortterm (first 10 years). Mostof this
short-term take is located outside the Nesting Roosting and Foraging Habitat(NRF)-management
areasi. Additional owls may be taken throughout the pennit period. Mitigation is in the form of
NRF and dispersal habitats'which are plag€d in strategic lobations in order to maximize'the
be.nefits from those habitats. Owl sites are expected to be maintained near or above current
levels in the NRF-management areas and in the OESF. NRF-management areas have been '

designated in proximity to Federal Reserves and in areas of concem, where they would provide
the greatest and most effective mitigation. The mitigation package is designed to work in conceri
with, and complement the Northwest Forest Plan.

Although there is a large anrount of estimated take, many of these sites have a very small
percent4ge of their home range and/or tlre suitabh habitat within that home range which overlap
on DNR-managed lands. As a consequence, removal of DNR habitat would have a
proportionally small impact to many sites. The DNR HCP alternative provides guaranteed

amounts of habitat and thus has distinct advantages over the No Action'Alternative

Alternative C (Additional Conservation Alternative) would resutt in the least amouut of take.
Alte,rnative C mploysthe sameowl mitigdionseategybutddicate 67% moreNRF tffirards
domographic support of federal rescrves, provides 43,0@ acres designafed for elperimental
manegement in the Sotsb Coast planning uit an4 with the dedication of additional NRF

Alte,mative C provides ahigher level of nrpportto Heral reserv€s, raults in a
smaller loss of potential owl habitat over the lenglh of the prmit pedod,'and thus povide
greaier certainty of maintaining owl disfiibution through the Olynpic and Cascade mormtain
ranges"

For all alternatives the lwel of take resultiqg from non-timber activities is minimat Under the
DNR HCP altemative take will bc minimized by DNR's commituent to not oreeed the 1996
levels andwill bemitigaf€dbythe landscape rnanagernentcommifrents..lhere isno such
comtiment under Alternative C.



Marbled Murrelet

Under the No Action Altemative, sites occupied by marbled murrelets and potential marbled
murrelet habitat would be protected under a take avoidance potrcy. However, the No Action
Altemative provides the least certainty of atl the alternatives analyznd,oveg the long term because
of the risk of loss of murrelet habitx due to disturbance, there will be no efforts to disfibute
habitat ina meaningful way across &e landscap, and there would be no e.fforts to locate
additional o-ccupied sites beyond habitat relationship shrdy. This lack of certainty and lack of
managenent directed at marbled murrelet conservation was one of the reasons the No Action
Alternative was not adopted.

Under the DNR HCP alternative, take could occur as a result of harvest in unsurveyed,
lower-quality habitats; in stands where murrelets were overlmked during surveys (e.g., stands
with fewer birds and little vocalization may be less likety to be detected); in stands *tri"t are not
occupied or used for nesting at the time of surveys, but are occupied later during harvest
operations; or in stands which develop nesting characteristics during tlie permit period and are
later subjected to harvest. Potential take may also occur due to disturbance of murrelets during
the nesting season,as a result of timber and non-timber related activities. It was estimated thai
about 70-80 percent or more ofexisting murrelet habitat might be released under the plan and 50
percent oftlre higherquality (surveyed, but unoccnlid) habitat could be harvested.

However, the habitat with the most value to the species (occupied habitat and high-quality
habitat within 0.5 mile of occupied habita$.would be retained and provide for no significant
diminishment in the value those designated landgare currently ptouiaittg. As sucl, the removal
of these habitats is not expected to decrease the value of DNR-man4ged lands to the survival and
recovery of the species.

The enhancement and protrction of almost 95 prcent of DNR's oocupied sites for-ttre tength of
the prmit period is a significant action In comparisoq th€ 5 pe,rcent of DNR occupied sites
within the nlownuality" habitat urhich may ue'- harvesd would bc expected to be of loqr*ralue
formurreletreprodtrction md srrvival and connibute lifileto rccnrituentand maintenance of
population levels. The HCP would onfibrre
based on the commihents to s'nrey all high quality habitat, Fotect all known occ'pied sites,
and not harvest 50 percent of the highquality unoccupied habitd.

Alternative C is similarto the DNRHCP atternative yetprovides the grefier lwel of
conservation for this spies because no harvest of marginal habitat and no harvest of surveyd
unoccrpidhabitatwouldoocur trntil a long-term murrrelethabitatrnanagementplan is develo@
and approved. These provisions povide the higher poteNilial for habitat replacement if tost due
to disftubance and provide the higher potentiat forprovidingadeqrnte amounts and disnibution
ofbreeding site protection as well as providiug unoccupied habitat for fireue murrelet.
colonization



For all altematives the level of take resulting from non-timber activities is minimal. Under the
DNR HCP alternative take will be minimized by DNR's commitnent to not exceed the 1996
levels and will be mitigated by the landscape management commitrnents. There is no such
commitrnent under Altemative C.

Grirzly Bear

Under the No Action Alternative there are no actions direted towards gt*ly bear conservafion
making recolonization of DNR managed lands by beas unlikely. Certain DNR designated lands
such as Natural Resowce C,onservationAreas orNatural Area Preserves may provide habitat
since these areas are usually in high elevations and contain unique habitats or featnres such as
alpine meadows that are likely to be sought by gnzz:ly bears. These areas would not be
harvested, and non-timber activities are not likely to occur in thenu and road densities may be
reduced. However, there is little or no suitable bear habitat connecting these areas. The lack of
actions directed towards grnfy bear conservation was one of the reasons the No Action
Alternative gras not adopted.

Both the DNR HCP alternative and Alternative C (the action alternatives) include the same
provisions directed towards grrzly bear conservation. These mcasures include temporary
conflict management and hiding cover. The action alternatives state that within l0 rniles of a
Class I gizly bear obsenration" DNR would implement site-specific plans to limit huma.r
disturbance on DNR-managed lands inside the Recovery hne. Those measures td limit
disturbance would remain in effect until 5 years from the date of the sighting.

The action alternatives may also provide incidenral hiding cover in key locations. Hawst rmit
size and configuration would not be spifically considered underthe actionalternatives;
however, harvest units whioh do notexrcd 600 f,@t from hiding @ver wouldgenerallybetlre
rule. Most harvest units of under 26 acres would meetthis criteria even if perfectly round. Most ----
barvest units are not perfectly round" A 1200 foot by ^1400 foot harvest unit wordd contain over'*.
66 acres. Most DNR sales arc 4{)-60 as€s. In addition, the west-side ptanning units learre te
strafiegy provides that I clump of leave trees be left for each 5 acres harv€std . Clumps.urculd
likelybe200400feetapart Thismayrducesightdistancaandgovideaccsstohidingoover.
Hiding coverand secue af,qs are particularly importantin areas sunounding sfreams, wetlands,

may be provided incidentally through the habitat-based approach and timber-harvest logisics.
Thewest-sideriparian protectionbutrers (above applicable Stateregulations) arewideandmay
also provide hiding cover fot gizly bars. The provisions regarding special habihts such as
caves, taluso and wetlands onthe wmt-side planning rmits should firtherprotectkeyareasand
provide hiding oover.

The DNR HCP alternative and Alternative C does not appear to provide adequate minimintion
and mitigation measures to warrant issuance of a 70-yer p€rnit for gwly bers. However,
givei-the present lownumbers of hars intheplanning area, &e minimizationand mitigaion

t0



measures are adequztte to issue a short-term permit for gnzzly bears. A five-year permit is
appropriate given the current provisions of these alternatives" The provisions for temporary
conflict management with humans and incidental hiding cover are adequate to minimize the low
level of take that may result during a five year permit.

For all alternativcs the level of take resulting from non-timber activities is minimal. Under the
DNR HCP altenrative, take will be minimized by DNR's commitment to not exceed the 1996
levels and will be mitigated by the landscape management commitments. IUere is no such
commitnent under Altemative C-

Gray Wolf

Under the No Ac{ion Altemative, no specific conservation considerations would be directed
towards wolves orpublic access in road strategy thereby slowing wolf recovery on DNR
managed lands. Lack of conservation measures directed towards wolves was one of the reasons
the No.A"F"" A.ltemative was noladopted.

Under both the DNR HCP alternative and Alternative C known den sites would be protected.
Consideration would be given toward seasonal road closures and seasonal management of
forest-management activities on ungulate fawning/calving areas and wintering grounds, which
will also benefit wolfprey. Site-specific plans would be implemented around docurnented
sightings. Cover would be provided through the stand-stmctures provided as part of the
multi-species strategy on the west side of the Cascade Crest. This would also be expected to
benefit wolf prey. Cover would also be provided in west-side riparian areas, €ven more so under
Alternative C. Wolves are fairly adaptable. Wolves have high reproductive rates and flexible
habitat neds (Wise, et3!. l99l), and, although they can be impacted by roads and increased
acressibility, they appear to be relatively unaffected by other forest-management activities, such
as timber harvest and silvicultural prescriptions. Wolves would be bettbr provided for under the
proposed HCP, fhan thsy would be provided for without the proposed HCP and wittrout an
incidental take permit

For all alternative the level of take resulting from non-timber activities is minimal. UoAi, A"
DNR HCP alternative take
lcvels andwill be mitigated by the landscape managementcommiunents. There is no zuch
commihent under Alternative C.

Bald Eacles

A cooperative managgmentplan as required underthe Washington State Bald Eagle Protection
Rules (WAC-232-12-292) nfienever DNR's forest-management activities are proposed near a
verified batd eagle nesting territory would also be requird witho$ an HCP (No Action), as
wot{d some protoction of winter communal roost sites. Althougft conseryation measures under
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the No Action Alternative are substantial, conservation measures proposed for the action
alternatives are superior, and thus provide another reason for not adopting this altemative.

These above protections associated with the Bald Eagle Protection Act and State regulations
would not be supplanted by the DNR HCP alternative. On both the east and west-side, the
proposed HCP would provide additional protection of foraging areas associated with nest sites,
pilot trees, and winter feding concentration areas. In addition, implementation ofthe proposed
HCP would yield substantial benefits as a result of riparian and wetland management west of the
Cascade Crest. Large trees would be more tikely in riparian and wetland management areas
under the proposed HCP and may s€rve as potential nesting fiees. Furthermore, the Fish and
Wildlife Service expects contibution to eagle conservation under measures providing for large
trees in harvest units on the west side of the Cascades. These measures would not be provided in
the absence of the proposed HCP; and, therefore, demonstrate a benefit of the proposed HCp
over current regulations. Fish populations (potential eagle prey) on the west side of the Cascade
Crest are also expected to benefit substantially over the implementation of minimum State
regulations

Conservation measures under Altemative C are identical, however, the larger wetland and
riparian buffers would be expected to provide additional roosting and foraging habitat for batd
eagles.

For all altematives the level of take resulting from non-timber activities is minimal. Under the
DNR HCP alternative take will be minimized by DNR's'comnritment to not exceed the 1996
levels and will be mitigated by the landscape management commitments. There is no such
commitnent under Alternative C.

Peregrine Falcons

The DNR HCP alternative and Alternative C offer the same protection strategies Qrfalcons: (l)
Survey likely cliffs; (2) protect knoum and potential nest sites; (3) implement wetland and
dparian shafqies that baefit prey species; (4) implement clifrand talus strafegies that provide
incidemal protection to potential nest sitee. Each of these provides clear benefits over tbat
expected in the absence of the proposed HCP (No Action), wto.by only knoum sites would bo

The impacts are expected to be low based on the nature of the protection afforded potential and
active nest sites. Foraging sites would be protected on the we$ side of the Cascade Crest by the
wetland conservation strategJr and are less likely to be disnrpted as a result of timber-related
activitiee on the east side of the Cascade Crest hause many of the foragiug sites would be
nonforested uplands or wetlands. The mitigation to protect active aerie sites as well as protect
potential sites is significant The dparian and wetland snarcgies on the west side ofthe Cascade
Crest would conftibute habitat to the maintenance of prey species. The level oftake wguld be
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minimized to very low levels by protecting sites wittr the most potential to be used by falcons as

aeries.

The Fish and Wildlife Service anticipates no incidental take of peregrine falcons due to
disturbance from nontimber resource activities.

Aleutian Canada Geese
I

Due to the rare occrurence of Aleutian Canada geese on DNR-managed lands and their lack of
association with habitats where timber management activities oocur, the Fish and Wildlife
Service does not anticipate these activities will incidenhlly take any Aleutian Canada geese.

However incidental take in the form of harassment (disturhnc€) may be caused by timber
harvest and nontimber resource activities, hence DNR requested tlrat Aleutian Canada geese be
included on the incidental take permig even though the likelihood of taking this species is low
and the proposed HCP would be unlikely to impact these geese.

DNR's nontimler resource activities occur almost exclusively in forested habitat dnd alohg roads
with the exception of grazing leases, which occur east of the Cascade crest, and approximately l0
acres of leased elechonic sites situated on non-forested mountain tops, Due to the rare
occturence of Aleutian Canada geese on DNR-managed lands and their lack of association with
forested habitats, DNR's nontimber resotuce activities in 1996 had no impact on the Aleutian
Canada goose.

The DNR HCP witt provide benefis to AlEutian Canada Geess through implementation of the
riparian sftategy and wetland protection provisions. Aleutian Canada geese would be better
provided for under the HCP than they would be without the proposed HCP. Due to the larger
wetland and riparian buffers offered under Alternative C, Oris species could be potentially
provided more habitat than under the DNR HCP alternative

Columbian Whitetailed Deer

Uder any of tbe attqnativeq forrest managerrrerrt activities within the planning ,r"" rr" i,
to affect Columbian white-taild deer unl6s they orpand fromtheircurrent range

duing the permit duration- Incidental take in the forn of harament (disnrbance) may be
causdbytimberlirvestandnontimberresour@ aotivities, h€ncslherequest from DNRto add
this spcies to the p€rmit

Columbian white-tailed deer are not likely to be taken as a result of the HCP. However, the
riparian sEaregy would mitigate for effob to the Coftrmbian uftite-tail€d deer if their range
should expand in tbs firture. Since the impaots are minimal, the incidmtal mitigation is
adquate. DNR-managod lands within the dwr's range arc in the process of being tansfened to
the Fish and Mldlife Service as part of the Julia Btrtler llansen Columbian White-Tailed Deer
Nati6iat Mldtife Reftga
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0 regon Silverspot Buttgrfly

DNR has requested that Oregon silverspot buuerfly be included on the incidental take permit
even though the likelihood of taking this species is [ow. DNR cunently has no known lands that
are occupied by Oregon silverspot butterflies, Therefore, impacts to Oregon silverspot
butterflies, if any, are expected to be minimat since the speies rarely occurs on DNR-managed
lands and DNR has provided protective prescriptions under both action altbmatives to ensure
they would be protected if found on their lands. Shouldthis species occur on DNR managed
lands in the future, ttre HCP provides adequare minimization and minimization.

Unlisted Species and the Habitats On Which They Depend

Appendix B to the Services' Section l0 Statement of Findings presents an assessment of unlisted
species and their habitats to help determine urtretLer it is appropriate for the Services to approve
the lmplementation Agreement with the Washington Depar&nent of Natural Resources regarding
unlisted species in accordance with their Habitat Conservation Plan (HCP). Appendix B forms
the technical basis for the findings with respect to unlisted species, and it is therefore,
incorporated here, by reference.

To ensure *rat all unlisted species v,{rich may usie the habitats present on DNR-managed lands
west of the Cascade Crest are adequately addressd both the action alternatives (alternatives B
and C for non-OESF planning units and alternatives 2and3 for OESF planning units, otherwise
known as the HCP alternatives) contain the same series of conservation measures. The Fish and
Wildlife Service cornpared the impacts to speciec.with the minimization and mitigation measures
and also made comparisons to udrat would occur in the absence of the action altematives. The
Fish and Wildlife Service also focused on the results elEoted under these HCP alternatives to
ensure that in conjunction with adjacent habitats ou8ide the HCP lands, the subject species will
have their life-requisites fully addressed.

It is inpracticable for the Fish and Mldlife Service to grpllyzseach of the ryecies separaf€ly.
Rafher, the Fish and Wildlife Service dweloped a numbq of babitat categories to assess u&ich
mightbecoveredintheDNRHCPalternativeandAltErnariveC. Foreachhabitatcategory,the

quantifies the baselineconditionorstatusn describc theoxpected future condition inthe absence
of an HCP (No Action or alte,nratives A and 1), and coryars it to the expected result ofthe
action altematives.

Coniferdominated Stands

Mature forest with sfrtrctwe and the "old-foreeto component are the most timiting at present and
are expected to be of most concem in the future. It is eirpected that younger stands will continue
to b&bundant due to short robtions on other properties. Contin ration oimaoage-"nt oo
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DNR-managed lands and continuation of stochastic events will continue to provide younger
stands. The structures and diversity of younger stands are either less limiting to early seral
species or are expected to improve anyway {i.e., residual structure left as a legacy from pr€vious
rotations). Therefore, the Fish and Wildlife Service continues to focus its attention on the most
limiting components. These habitat components are those forests and forest structures associated
with unmanaged forests and forests greaterthan Z0 years in aga

The DNR action alternatives would maintain conifer-dominated forests in aniount and quality
that would continue to contibute valuable habitat for all species associated with west-siAe forests
and the types ofhabitat found on DNR-managed lands. Tit" oldest forests would remain as a
function of riparian habitat buffers, uncommon habitat buffers, unstable slopes, high-elevation
areas, poor growing-site potential, occupied murrelet stands, owl nesting patches, and Naturat
Resource Conservation Areas and Natural Area Preserves. High-elevation areas, poor site areas,
and unstable slopes may not all have the capability to grow and retain older conifer forests. The
managed fores! however, would also make a contribution through acombination of structural
legacies and sufficient rotation age for those legacies to fimction in the context of a sfiucturally
diverse forest in a manner that emulates the natural condition as much as is possible on an
economically productive managed tree farm. The amounts ofstructurally complex forest, and to
a lesser degree, closed canopy fores! will work in concert with those stands providing older
forest stnrctures to provide landscapes which contain upland interior forest with the components
and landscapejuxtaposition necessary for many species. The amounts and quality ofthese
habitats will exceed that expected without an HCP. Species dependent on all stages of conifer
forest will be adequatety addressed because all geographic areas witl maintain some mix of older
and younger stands and the quality of these stands will be better tban without an HCp. Bu! more
importantly, a sufficient quality, quantity, and juxtaposition of habitats will exist to meet the
biological needs of the spies associated with these conifer forests, and, thereforq these species
will be adequately addressed by an HCP.

Deciduous Forest Stands

In gencal, the quality and qtrantity of dmiduous forets is expdcd to be similar to nafiEal levels
under either DNR HCP alternative. Reductions in bunring as site peearation, in cor$unction
withthe resultant decreased ned forherbicide
with a btter balance of deoiduous and conifer trees. Early stagc of forest $tands in which
significant deciduous compnents exist will be of higher qnality undc an HCP due to the
stnrctural legacies retaind from the previous stand. A preference will be gven for leave tees of
spiewithpropensityforcavitiqsuchasmaple. Areasufiichuenafirratlyinclinedtozupport
deciduons forest wiU be maintained as deciduous forest and not converted to conifer species. 

-

Deciduous stands may cunently h higher in amount than would occur nafirally. Th6e stands
are often short-lived in comparison to conifer stands and depdent on nafiral disturbance
regimesinmostareasfortheircontinuation UndereitherDNRHCPatternativgthosenatural
prqet$€s areexpectedto continue andwould continueto dominateas adgterminingfactorin
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location and amount of deciduous forest. The species which are adapted to the natural types and
amounts of these deciduous habitats will continue to be adequately addressed.

Forest Stand Attributes

Forest stand attributes such as snags, large wildlife trees, cavities, and downed logs are forest-
habitat stnrctures that provide many functions important to wildlife species. These forest stand
attributes are expected to be of higher quality with an HCP than without it At the time of final
harvest, site preparatiorq which includes less burning and then subsequently less spraying, will
maintain a better mix of species in future stands. Retention of residual features such as downed
wood and standing trees will b important to later stands. Both DNR HCP attematives would
provide l*ge, quallty snags; very large or unique trees; and other green recruitment trees for each
acre harvested on the average. This would equate to an average number of stems per acre which
would provide for a range of species similar to pre-harvest stands. Slight preference will be
shown for certain species as snags, and younger green recruitment trees are more likely to be
shade-tolerant species. The distribution of these residual trees will be variable; when possible,
they will be distributed in several pdtches throughout the harvest unit. Snags and coarse woody
debris will likely be in higher amounts in special management areas such as NM-management
areas, dispersal-management areas, riparian and wetland buffers, and in association with other
special babitats. Generally speaking, the quantity of snags is more limiting than coarse woody
debris. If sufficient snags and green trees are retaind they witl eventually become coarse
woody debris. The snags and leave trees retained under the DNR HCP alternatives will be left
permanently. Mid-rotation thins will therefore rnaintain snags and coarse woody debris and are
also likely to accelerate understory development. Taken as a wholg the combination of shrubby
understory with fearrues such as snags, large trees, and coarse woody debris wilt act
synergistically and provide benefis for many forest-dwelling species dependent on such
athibutes.

Landscape Athibutes

DNR llarvest uoits will be about 60-70 acrs on the plan area This size is a compromise
between making numerous small clearcuts, which results in ma,ximum fragmentation" and
requires many roads for accessing each unit, and making few clearcuts that are very large, which

on the landseape that is not fully utilired by the edgedepe,ndent species. Rotation length is
probably the single grearst determinant influencing the amount of edge versus interior forest on
a landscap. Secondary conside,rations include sizc of barvest units and distibtrtion within the
planningarea DNR'saveragerotationisanimprovementoverthenormaloperationsconducted
onotherconmetcialforetlandsintheregion tlarvestunitsmightoftenbelocatednqr
recently harvested areas to the extent allowed by State rqgulations regarding green-up. This
would facilitate pedods of activity in subbasins, followed by periods of inactivity during which
time roads could b closed or abandoned. Another benefit of this manage.ment is that these
harvtst€d areas would k of similar age an4 after a numbr of yearg woriid shrt to represent

16



larger blocks of old forest. This will also help maintain a low ratio of edge habitat to interior
habitat for blocks of mature fores! and may help to reduce the risk of wind-throw. Initial
estimates of stand sffuctures indicate.that sufficient amounts of habitat will be in structurally
complex forest to provide large blocks and connectivity. The riparian areas will serve as
addifional connective corridors. Landscape levels ofclosed canopy forest should ensure that
connectivity of habitat patches exists at high levels.

Riparian Habitat

Past forest-management practices such as insufficient buffen and instem structures, deforested
and rmstable slopes, and too many and poorly designd roads have resulted in riparian systems
which have been degraded in several ways. The DNR HCP altematives would rectiS this by
providing better riparian buffers, limiting activities within the riparian areas and on unstable
slopes, and protecting natural processes, water quality and quantity, and features important to all
riparian wildlife. Both DNR HCP altematives incorporate adaptive man4gement to take

of additional information 4l it becomes available and would incorporate the results of
Watershed Analysis. Active restoration woold be conducted on sdme riparian ecosystems:'
Under the DNR HCP alternative, DNR will develop a comprehensive road management plan,
provide buffers on stream types I though 4, and will develop a plan to manage Type 5 sfieams on
stable slopes. Under Altemative C, DNR will develop acomprehensive road managementplan"
will provide buffers on stream types I through 5, and will develop a plan to manage Type 5
streams on stable slopes. In these ways the DNR HCP alternatives will rectiff the adverse
impacts of past management and will minimize and mitigate for the impacts that will result from
DNR forest-management activities.

Wetlands

Wetland buffers underthe DNR HCP alternatives are largerand morerobustthan would be
etpted without an HCP. Alternative C provides larger no-lrarrrest buffers.than the D-NR HCP
alternative. Under the No Action Alternative foresnd wetlands would not rueive pro@ion
Nafifial hydrology would be maintain€d by provisions of&e Db{R HCP alternstives. Specic
dwelling within wetlands will bsnefit from the protection of $rafier quality ad nanfial proccses
associatedwiththedparianandwetlandareas. Spiesufrichsekforestedhabiktsin
-association with wetlands will benefit fromEoththe forwed wefland prote*ion as we[as thC
feafines retained in wetland buff€rs such as snags and coase woody debris.

Aquaric tlabitats

The combination of provisions for riparian areas, wetlands, and springs provide for consenration
of aquatic species. Ecosystem pro&ction would be derived largely from management directed *
mainaining and restoring riparianecosystem firnctionaswell as olderforestconditions across
much of the managed uplands which are orpected to bmefit all aquatic qgnies. This
man@ement shoutd providetheclen, cool naterand&ehabittcomponentsneeded bythese
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species because the HCP protects natural processes. It is expected that the protection of those
natural processes, which operate in a dynamic fashion upon the aquatic environment will sustain
water quality, within-water structures, and sedimentation rates at natural levels to adequately
address the species adapted to life in these habitats. Management actions under the No Action
Altemative (meaning current Forest Practices Regulations) are not nearly as robust as those
provided for under the DNR HCP alternatives thcreby increasing risk of continued degradtion to
aquatic habitats and the spccies on which they depend.

Other Special Habitats

Special habitas in the DNR HCP alternatives include caves, cliffs, talus, oak woodlands,
prairies, grasslands, and meadows, subalpine meadows and shrub fields, alpine tundr4
Krumholtz, and glaciers. The DNR HCP alternatives provide identical measures to reduce the
impacts of timber hanrest upon these habitat categories and the species they support. Where
these habitats and features are found on DNR-managed lands, they would persist and continue to
function as wildlife habitat under the HCP. Without an HCP, there would likely bp little or.no
coniervation mehsures for these habitas.

Nontimber-related Activities

The assessment of nontimber-related activities does not include the effects which might result
from removal of timber associated with those nontimber activities. The activity of timber harvest
was already considered separately eadier. However, ground disturbance from activities such as
sand and gravel octraction and constrrotion of roads, fiails, and carrpgrounds are considered.
Disturbance and diiplacement of species is perhaps the most common form of impact resulting
from these nontimber activities. The 1996 level of impact cannot be exceeded without an HCP
amendment.

At the preser-rt time, the Semices do not have sufficient information concerning the 1996 levels of -
impacts resulting from sand and gravel mining on DNR-msnagd tads to be able to find that

'nitri'g activities within riparian areas and the l@year flood plain arc sufficiently minimized
and mitigated to allow a 70 to 100 year incidental take prmig urhen or if anadromous salmonids
or other aquatic and riparian specic are listed under the E"SA. DNR currently has up to 40 such

__--_ -@nrdct$ wift-l tto '2M-in for€EEd aere forthe sde'ofsud or grarret, ffictiry W to -
1,000 total acres. Sales under these contacts are subject to the State Environsrental Poliry Act
(SEPA) and to DNR's SEPA poltcy for the elimination of conditions that are hazardous to fish.
ThemeasuresneededtoaecomplishthisarenotdwriH" DNRhasadvisedtheservicesthat
sand and gravel mining are subjet to water quality permits administered by the Washington
Deparhrcnt of Ecology.

Due to the lack of specific information on the location and intersity of mining activities in
riparian areas and the 100-year flood plain, the Services conclude that eff*ects or impaoe to any
anaffomous fish or other aquatic and riparian dependents species resulting ftom such mining
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activities on DNR-managed lands will only be covered by the untisted species provisions of the

IA for a period ending on January 30, 1998. Thereafter, impacts or effects from sand and gravel

mining or other mining contracts will not be covered by the unlisted species provisions of the IA
unless DNR has provided additional information conceming the location of such activities, and

the extent of their impacts to anadromous fish and other aquatic and riparian wildlifa This
information is necessary for the Services to conclude that mining would be adequately

minimized and mitigated for inthe HCP, and would not appreciably rduce the likelihood of the

survival and recovery of anadromous salmonid spic or other aquatic and riparian dependents

species in the wild.

Conclusion

Most of the habitat types improve in both fish and wildlife habitat qualrty and quantity, and

others only improve in quantity. The younger stand stages arc not expected to increase in
acreage numbers but will continue to be available at adequate amounts, especially considering

the availability..ofthese hqbitat types on other ownerships. The younger stand stages should

increase in quality due to the retention of structures from previous rotations and prbtections of
natural processes. Restrictions on herbicide use will benefit herbaceous and deciduous

components of younger stands and older mixed conifer/deciduous stands.

Older conifer forest will increase in both qualrty and quantity over time. While projected

anounts of habitat without an HCP also include increases in the old forest amoun! these

amounts are not guaranteed. In the absence of an HCP, atfiition and movement of owl tenitories
would allow timber harvest leading to decreasing amounts old forest habitat and grater habitat

fragmentation. Under both DNR HCP alternatirrcs, an increase in older forests and ahigher
quality of forest is expected in other stands ttrat will provide older forest atftibutes across the

landscape. The DNR HCP alternatives provide certainty that tlrese older forest habitat types will
increase in both quality and quantity.

Spial habitattpes suc.h as riparianand wetlandatreas, qaves, andtalus slopee nune a* U."n
addssed by provisions of the DNR HCP altemdiva and are eryec,ted to provide befterifish and

witdlife habitat thorugh imple,mentation For many of these tlpeq &ere is little or no prot€ction

without an HCP. Under both DNR HCP alternative, a numbor of spc'ies-spific measum are
-aFo-inclliled-to-piori<FfinthCicoliiervffionTorspdes ofcoiicernsitcFas6ettiteqffidu-ilq
Pacific fisher, andVaux's swift

Fish Spoies. including Anadromous Salmonids

The proposed HCP has berl spocifically deignedto protect insrem fishhabiatand mainain
healthy riparian habitas. Effects on rqident and anadromous fish spcciee have kn discussed in
terns of the HCP's strategic approach to management of fish habitag eepecialln ripaian
management
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Effects on Fish Habitat

Although instream habitat and riparian conditions are generally degraded throughout the HCP
area, the measures taken in the HCP alternatives will help to restore instream and ripa,rian habitat
across the five westside planning units and OESF. Specificatly, the RldZs on fish-bearing
sfteams will provide for the growth and development of a properly functioning riparian zone that
will provide over the life of the HCP the following ripadan functions: sufficient shade, bank
stability, litter inputs for healthy nufrient supply, and acontinual soutce of LWD for insneam
stnrctural elements important to fish. Other prescriptions will minimize sediment inputs due to
landslides, assess the condition of fish habitats and riparian stands, and monitor the effects of
forest practices on aquatic habitats. Also, in accordance with the comprehensive
landscaped-based road network, prescriptions will reduce sediment delivered to aquatic
resources, and blockages to fish passage will be cleared and retrofitted. The effectiveness
monitoring and research will test assumptions made in some of the prescriptions, as well as

monitor additional variables. Because these.elements form the basis of adaptive management in
this HCP, the incorporation of new informationand the ability to ihange *"nug"*"nt strategy is
assured. This adaptive management strategy is key to assuring this HCP will improve conditions
for anadromous salmonids in the HCP area.

The No-Action Alternative would result in no improvement of fish habitat or populations as
historical practices would be continued. The Action Alternatives would all catl for direct action
to conserve and improve habiat through the implementafion of the Riparian Management
Srategy described in section IV.D of the HCP. Alternatives Cl3 would provide slightly
increased conservation in the riparian management sfrategy by limiting the level of management
in mauaged buffers to a greater extent than alternatives B/2 (for a more detailed description of
the differences in the riparian management strategy forthe action altematives, please see sections
4.2.3 and4.4.2 of the EIS). Furthermore, since the majority of all species that might inhabit the
Planning Arca have primary or secondary reliance on riparian habitat, all of these_species would
be adversely effected underttre No-ActionAlrcrnativeand benefitted under the action
alternatives. The analysis that leads the Services to thse conclusions bas been elaboraeC in the
EIS, describd in the BO and Section l0 Statement of Findings, and summarized elsewhere in
this ROD to explain the increased protection being accorded teaty-associafed resources

- -{+ecificalb+ S te-Narhrelmeriean
Tribes.

Other Issues Analyzed

In addition to the issues which must be specifically considered under Section t0 of the ESA, the
Services analy?rdeffects on issues including waler and air quality, soils, cultural resources, and
employment and income effects.
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The EIS analyred effects to water quahty issues as a function of riparian area protection. The
Riparian Management Strategy was analyzed as a component of Altematives B and C for the
eight non-OESF planning units and Altematives 2 and 3 forthe OESF. The No-Action
Altemative would not include the Riparian Management Strategy. Instead, the No-Action
Alternative would probably result in adherence to state regulatory minimums which are exceeded
in everyrespect by the proposedRiparian Management Snategy. The Services concludedttrat
each of the action altematives would provide about the same amount of watbr quallty protection,
eachexceedingtheNo-ActionAlteinative. Thecomparisonsttratenablethisrpnclusionarealso
presented in this document to illushate the extent to which the proposed HCP alternative goes in
addressing fisheries resources as amatterofthe Services' trust respnsibility to Native American
Tribes. Please refer to that discussion below for a more defaild comparison of Washington State
minimum forest practices regulations (No-Action Alternative) and the HCP riparian management
strategy"

In the EIS, the Services analyzed effects to plants in terms of species listed underthe ESA,
proposed for listing, and candidate species. Generally, tlre Services concluded that the plants
described in Tables 4.5.5 and 4.5.6 of the EIS have very limited ranges, nuurow habitat
requirements and are restricted to very small ar@s. As a result, the DNR could manage them
effectively while meeting other land management objectives such as timber production Under
No-Action, listed and sensitive plants would receive protection incidental to areas that are
othenpise o$limits to timber harvest such as for spotted o.,v[ and murrelet take avoidance.
However, when owl sites prove unoccupied" these areas would become available for hanest
without prescription For the Action Alternatives, listed and sensitive plants would receive
protection incidental to the riparian management stateg5r and other protection sfrategies that
entail buffering suchas for spoial habitas and other oiuncommonhabitat" 

areas suchas talusn
cave enfrances, and wetlands. Other harvest deferral prescriptions such as for seasonal nest and
den protection will also provide similar incidental protetion for these resour@s. Such protection
would exceed the level provided under the No-Action alternatives which.does not provide
seasonal protection.

Air Quality was analyzed in terns of two polhnant sources relafd to foret management-
activities: prescribed buming ad airborne dnst ftom logging roads. From the EIS lhe Services
concludedthateffects to airquality wouldb 4proximatelythe same forall alternatives with
soineuilntfoweFatrAts-irnitei-AtGnafii/es B anitz @DNFHCPAftffifrn@.-anountoT -
fire used in site preparation would not b altsed by any of the alternatives. hescribed bunring
as a tool to'lessen the risk of wildfirre with is attendant air quality impactq would insrese under
Altenralives B/2 rcsulting in a net benefitto air quality when comparedto the No-Aetion
Alternative and Alternatives C/3. Airbome dust would be expectd to be reduced under the
action alternatives, the result of DNR's shift to improvement of its road managemErt Crenerally,
road usage would be expected to remain the same under all alternatives ffialy?lrd"

Soilsjmpacts were analyzed in terms of levels of management induced digtrnbance. For &e five
Wesf3ide, non-OESF planning units management inducd disturbance ofbit would be lower
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under Alternatives B and C than under the No Action Altemative as the result of the increased
protection of areas that are traditionally potentially vulnerable to soils disturbance during forest
management. For the 3 East-side planning units the level of disturbance would be about the

same under Alternative B and C as under the No Action Alternative. Amongst the OESF

Altematives, soil disnrrbance under Alternative I would approximate relative levels opected
underthe non-OESF No Action Alternativg as the stategies would be the same. Alternatives 2
and 3 would yield lower soils-relatd impacts relative to ttre No Action Altenrative as the result

of the inqeased protection of areas that are traditionally potentially vulnerable to soils
disturbance during forest management

Effecs to cultural resources would b expected to be the same under any of the alternatives.

This is because l) the DNR is required to avoid intentional harm to certain culfiral resouroes

under State law, and 2) DNR current procedurc is to survey areas and obtain as much information
from tribes and other interested parties before a timber sale is executed and this poltcy would
remain in effect regardless of the altemative implemented. The DNR stated goal is to prevent

timber harvesting and relatgd activities from inadvertently damaging cultural resour@s. 'j.

Mitigation merisures that will oe'.:ipplied regardless of alternative implemented will include

modification of practices, physical protection of resources, data recovery, and where appropriate,

seeking of additional professional assistance.

Socioeconomic concerns were analyd according to comparafive effecg on regional
employment and personal inoome, by planning unit, based on predicted differences in harvest

levels amongst the alternatives. Alternatives B and2(DNR HCP Alternatives) would provide

higher expected lrarvests when cornpared to the No Action Altemative and to Alternative C
(Added Conservation Altemative). In firn, according.to the analysis presented in the EIS,
affected communitiEs could expect the most promising outlook for employment and income

under Alternatives 2 and B compard to the rest of the alternatives analyzed.

' On the basis that the DNR HCP Alternatives comprehensively address the go"qservA$on of the
habitatonthe PlanningAft)a, meetthe stahrtorycritedaforpermitissuance under Setion
1(aX2XB) of the ESA incorprate mitigation neasurs to the extent pracilicable, ard meot the

Services trust responsibility to native Americans, the Senices have adopted the DNR HCP

alternative for it NEPA decision. The Services believe the HCP Altemative's plescriptive
snaeei*-for*cose€reeon s*rcryot Urmf,-@erafwel+peqrin€-
fatcoq and bald eagle combined withRiparianManagement Shategy, prescriptive measures for
special habitats, aod landscape management will conserve habitat for all species dependent on

the habitat types present in fhe plan area. This assessment is based on an overall comparison of
the benefits and disadvantage that exist amongst the altemtrtives that were anaily?rdin d€tail in
the EIS, BO, and Findings.
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ESA Section I0 Issuance Criteria

The findings presented in the Services' Section 10 Statement of Findings are herein incorporated

by reference

Trust Responsibility

Tribal Consultation

Communication with interested Native American Tribes and representative entities such as the
Norttrwest Indian Fisheries Cornmission has bn an important component of the development of
this proposed action. The Services are utilizing a cooperative agreement with the Northwest
Indian Fisheries Commission to ensure the involvement of interested Tribes in the HCP process.

On March 26,l996,the Services.met with members and representatives of interested Tribes to
' discuss the HCP process, aria to fbcus on concerns of the Tribes regarding the subject'prbposal as

well as other pending HCP proposals.

The Services andApplicanthavediscussed the DNR HCP at forums atrended by representatives

from the tummi, Tulalip Trib€s, Squaxin islan4 Jamestown KtallarL Port Cramble S'Klallarn,
Northwest Indian Fisheries Commission" Hotr, SkokomistU Skagit System Cooperativg Bureau
of Indian Affairs, DNR Tribal Relations Liaison, Yakama Indian Natiorq the Puyallup Tribe of
Indians, and tlre Muc,kleshoot Indian Tribe. On June 5,lgg6,representatives of the HCP
Progran from the Services traveledto Toppenists$/ashington forapresentationanddialogue
for the bonefit of Eastside (ofthe Cascade Mountain Range) Tribes attheNafiral Resonrces

Offices of the Yakama Indian Nation. Subsequently, a presentation on the HCP was given at the

Norttrwest Indian Fisheries Cornmission on June 12,1996 and was amended by all of the abve-
mentioned represeirtatives occept &e Yakama Indian Nation. The June 12,1996 meeting was
called to addrcs concenrs of twenty Trib6 ryaraing the Washington DNR HCP and residual
conoenrsregardingothcorrentlypndingproposals. Inadditiontoaquaticreourcesanasbpe
stabitity iszues relative to healthy fisheries, fribalbiologists raidconcernahutthe
conservation mea$reg !4impacts pertaining to dFr and elk in the DNRMp.-Thgftibes_
firther expressed a culnral need for seclusion in a relatively ae thetic s€ftitrg in the forest

The Services willcontinue to consultwith inte,rated Tribes regarding HCP dwelopmentand
implementation Since some ofthe strmegic plannfuig approaches dscriH inthe HCP will be

followed by detailedplanningdudng implementation, andtheagreementprovide forServices
involvement in the develo'pment of implementation planq the Servicc b:'lieve that by ortension,
theTribes wouldbe able to provide the Services withthe site specificknowledgeandtecbnical
expertise.
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Effects on Tribal Resources of Concem

One of the factors the Services considered in making their decision on DNR's application was
consistency with the Federal trust responsibilify to Native American Tribes. The trust
responsibility imposes a duty on Federal agencies to protect trust resources of Tribes-(depending
upon the circumstances this may includq for examplg Tribal lands, water rights, or hunting,
fishing and gathering rights grraranted by Treaty). The mitigation measures incorporated in the
HCP for fish and other wildlife (summarired below) demonsftate that implernentation of the
HCP will provide protection in excess.of that which would be provided in the absence of the
HCP, to trust resources within the Planning Area

Without question, the vast majority of the dialogue with interested tibes during the development
of the underlying HCP focusd on measures proposed to avoid, minimize and mitigate effects of
commercial forestry on fish. Accordingly, salmonids and their habitat were a major focus of the
DNR HCP. The goals of this HCP include increasing instream and riparian habitat quality so as
to develop properly functioning fish habitat cqpable of supporting both resident and anadrornous
fish species. The actions taken under thts HCP should result in fish habitat conditions that allow
for increases in fish population numbers above populations likely to result under state forest-
practices regulations, which would apply in the absence of the HCP. In other words, the HCP
measures designed to benefit fish are substantially greater than the goals and effects of State
forest-practices regulations and would be expect'd to help increase the hervestable numbers of
fish.

The HCP's riparian sfiategy is composed of the fo[owing elements: Fishbearing Stearns --
Riparian Management Zones (Rt\rIZs) would equal ons site ptential tree height, average 150 feet
with a rarige of 100 to 215 feet In areas of high potential windthrow, an added wind buffer
would extend the windward side of the RI-/Z by 100 feet for Tlpe I and 2 waters and 50 feet for
Type 3 waters larger than five feet wide. Nonfishbearing Streanrs - Type 4 RNIZs would be 100
feet wide. RlvIZs for Tlpe 5 waier would be defined by the area of unstableslopelrotection and
in the absence of unstable slope ufren nec€ssary to protect non-timbor too*.es such as wder
quality,fishandwildlifehabitae,adsensitiveplantspc,ies. Nobarvestoth€rtbantbatrclatedto
restoration activities would be alloured within 25 feet of the active channel margin on lryaters
Tpe 1-4. Restoration management would b allowed between 25 -100 feet from the active

_ d'asl€l

In contrast to the HCP, State regrrlations do not require no-harvest buffers and only require
minimal numbers of leave trees in the riparian anes. For instance, under StatE rules a
fishbearing sheam less tban 5 feet wide will reeive a 25-foot riparian management zone
containing 25 ees pr 1,0fi) linear feet Theee tem can b as small as 6 inches in DBH and half
of the number of retained trees can be deciduous. Sone additional number of snall trec or
shnrbs may be needed to meet sbding requirements specified in the nrles. Under the propsed
HCP, RelativeDensrtyandQuadraticMeanDiameterrequirementsforforaginganddispersal
(FD)-habitat will result in a higfuer density stand composed of larger nees. For examplg on &e
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west side the quad mean diameter (QMD) requirement is 10 inches. If the trees retained are all
10 inches in DBH, the resulting stand will contain 175-28A trees per acre. In comparison,
management by the State regulations will retain jusl under 44 trees per acre as small as 6 inches.

The Services are acutely alvare oftribal concerns regarding trust resources and desire for
involvement in implementationplanning, particularty the importance anadromous salmonids
play in tribal culture and economy. The Services share tribal interese in mdintaining and
increasing harvestable numbrs of fish, and finnly believe tlre consenation nreasures identified
in this HCP will firlher that objctiva While there are more conseivative habitat conservaiion
measures for ripadan babitats on nearby fedeml landq the Service's believe the riparian
conservation measures in this HCP will increase the quality ofriparian and insneam fish habitat
and thereby increase fish production in the long term.

Tribal representatives have also recently raised concerns with regard to elk, because ofthe HCP's
emphasis on mitigation m@sures provided to minimize the effects of the predicted take of

- northern spotted owls. However, the HCP'also contains conservation mea$res ttrat will benefit
elk'as'described in the FEIS on page 3-51 to 3-52. In addition to open areas for calvirig, the'
Services note that elk requirements for suf,ficient cover, mature forests for foraging habitat late in
the growing season, s€curity and thermal cover, and reduced vulnerability resutting from such
cover. Eaeh of these habiat-based elk needs would result from HCP implementation tandscape
management Feasures providing for a fult range of forest stand conditions through time. On the
other hand, provision of these improving factors would be uncertain in the absence ofthe HCP.
The availability of qualrty forage and hiding cover contribute to the year-round distribrtion of
elk; during some times of the year, elk often seek larger, more€ecure, blocks of cover. These
habitat mibuts will likely improve under the HCP. Elk also show preferences for moist sites
during portions of the year, such as spring parturition and lactation periodg and in later srnnmer
and fall. The Service believe tbat many of the special habitat provisions for wetlands and
forested wetlands will benefit elkby providing the above-mentionedbenefits

For thess reason$ the Servicc believe trat the HCP would contibute to conservingNative
Amqicanttrstrcsources. InrcspnretoTribalcommentsandconceins,thes€Naiceshre
included provisions in tb€ lA to provide firlher assumnces to the Tribs tbat trust rmnroes
would be proteoted in the event of unexpected circumstances in the fuare. First, a provision was

W*Not6-ing-coffi TtWAgreenentisittendcd
to unlatufutly timit tlrc autlurig or responsibility of the {Jnited Staes gwen ment or DNR to
iniolce penalties or otlunvisefumW fiteir respective resporaibilities as pblic agencies in
sccordonce with lor4,." This provision was included, in part, to cladfy trat any Scrvice acfion to
add anewspecies to the incidenhl takepermit inthe future wouldbe consistentwith itstnrst
reponsibility to Native American Indian Trih. Secon4 the requirement for additional
mitigation in the case of exfraordinary circumstances can bs invoked rrfr€Nr a subatantial material
adverse change in the s1rcies' status arises. In this way, the Servicss would be able to address a
species' need for additional mitigation before that species declined to the [evel ofjeopardy rather
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than after it reaches that point. This provision also ensures that the Services would have the
means necessary to continue to comply with their trust responsibilities.

Conclusion

The Services have adopted Altematives Bl2,theproposed DNR HCP. This decision was made

because the HCP proposed by DNR to comply with the Endangered Species'Act as well as its
legal and constitutional mandates as &e Trustee rnanager of Starc timber lands, meets the
statutory criteria for issuance of an incidental take permit under section l0 of the ESA, as well as

the Services' trust responsibility to native American tibs

The DNR HCP Altematives, as described in the HCP, analyzed in the EIS, and summarized
abovg provides a comprehensive package of conservation prescriptions and activities as to all
species for which the DNR seeks @verage. The Proposd HCP Alternative specifically
addresses seven listed species, riparian habitat management udrich captures the majority of
species that might inhabit the plan area" including anadromous salmonids which are a resouroe .-

subject to the Services' trust responsibility. Furthermore, the Proposed HCP Alternative
provides management goals for all forest types and associated species, as well as special habitat
management for habitats such as large trees, caves, talus slopes, wetlands, oak woodlandso down
logs, and standing snags.

White the No-Action Alternative (together, Altematives A/l) might provide protection for
spotted owls through'bwl circle managemenf" that protection would not be provided with any
certainty. No-Action would provide the weakest riparian habitat protection of the alternatives
ar:rrly?d,. It would also do nothing more than continue to implement minimum State regulatory
practices for the special habitats mentiond above. Listed species would be protected by force of
regulation elirninating any managsment activities in the absence of agreed upon mitigation. No
landscape level management would occur.

While Alternative (V3 propose someadded conservationmeasureq C/3 woJa touti in lower
harvest volumes than would result under Alternative BD arrd lower revenuc would be generated

forthetnrstbeneficiaries. AsthiswouldhinderandperhapsprwentDNRfromfirlfillingits
fiduciary obligations to the tnrst beneficiaries, the DNR did not propose C/3 in its application

emplolment and income would b adversely atrded underAlterndive CI3 compared to the
DNRHCPalternative. (UnderNoAction,regionalemploymentandincomewouldalsobe
subject to greater disnrption tban they would rmder Alternalive B (FEIS section 4.10).)
Nevertheless, Alternative C/3 met the Senrices' purposes and needs for the action, and was
analyzd in d€fail along with AltqnativeBl2. However, it q,as not selecfd for adoption because

the Services have determined tbatthe propsedpermitapplicationmeetsthe statutory criteriafor
permit issuance under ESA Section 10.
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lmplernentation

The DNR HCP Alternative will be implemented as provided in section 6, "lmplementation," of
the HCP and as provided in the Implementation Agreement.

Public Involvement

There has been extensive public involvement in the scoping of the underlying ptan and
subsequent review ofproject associated documents. In 1993, as management altematives for the
OESF began to h developd these concepts were shared with interested individuals, tibq the
State Trust Lands bneficiaries, industry and environmental groups. In December 1993,
informational workshops in Olympia and Port Angeles, Washington to inform the public of ttre
OESF HCP Planning effort" were announced. In February 1994, over600 scoping notices
regarding the OESF HCP were mailed. On March 8 and 16,lgg4,press releases were issued
announcing a public scoping meeting to be held on the doorstep of the OESF, in Forks,
Washington. Subsequently, a scoping meeting was held on March 29,1994,and attended by the
applicant and Services.

Scoping meetings for the DNR HCP were held over a ?-week period from April 25 to June 6,
1994. During the fintweelg out 1,600 scoping notices were mailed requesting public comment
and providing infornration about a series of public scoping workshops. The written notice served
as a determination of significance/scoping notice under SEPA and as a notice of intent to prepare
an EIS underNEPA.

A total of 10 workshops were held in the following Washington cities: Oiympia (3), Mount
Vemon" Port Townsend" Ellensburg Hoquiam, Enumclaw, Vancouver, and Okanogan. A list of
key issues, concen$ and potential impacts that were raised included coordination with Tribes,
and Treaty rights andtibal resources.

Public Scoprng dars and cities included: May 4,199,t1-olnpia; lfay s,lgg4-ol,1mpia May
10, l9t-Mt vernon; May ll, l99rt-PortToumsen{ lvby l?,1994-E[ensburg; MayJg,
1994-Hoquiam; lfiay 19, I994-Enuurclaw; May 24 l994-vancower; May 26,lg9+-
Olympia June 2, I994-Okanogan.

HCP Workshops included: February 1995-TheDNRBoardofNatural Resourcesheld4 spoial
meetings to hear public input- April 20, 1995-DNR Board of Natural Resources open HCP
Workshop. October 3, 1995-DNR Board of Nanmal Resouces open HCP Worlcshop.

The Applican! wi&technical assistance fromthe Services continudtodevelop andrefinethe
HCP. Interim drafts were reviewd by the lilashington Deparment ofFish and Wildlife and the
Northwest Indian Fisheries Commission
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Upon completion of draft documents, distribution to interested parties was initiated and a Federal
Register notice was published on April 5, L996 (61 F.R. 15297) which arurounced receipt of the
application for an Incidental Take Permitand IA with unlisted species provisions. The
application package was announced available for public review at that time. An additional notice
was published on April 10, 1996, announcing dates for additional DNR Board of Natural
Resources Workshops held during the public comment period. Those meetings included: April
15, 1996-Vancouver, Washington; April 16, 1996-Spokane; April 18, 1996-Seattle; April30,
1996-PortAngeles; May 6,1996-Olympia ,

The NEPA/SEPA/ESA public comment periods ran concurently from the date of the
announcement in the Federal Register. from April 5, through May 20, 1996. Written comments
were received from all meetings, and extensive written comment was received through the mail
during the Public Comment Period.

During the comment period over 900 copies of the DEIS and HCP were distributed to interested
parties and agencies and an additional 3,624 copies of the executive summaries for the HCP and
the EIS were also distributed. A detailed distribution list appears in Appendix 2 of the FEIS and
is incorporated hereo by reference.

As a result of public comment the Services made clariSing changes in the DEIS, HCP, and IA
and prepared unitten responses to comments. Because ofthe volume of public and other
response, and because of the amount of overlap of issues covered in comments, the Services
developed a topical outline summarizing comments received and mentioning variations on
conc€n$ ritseA in pubtic comments. From these topical comment summarieso the Services were
able to prepare written respor$es whicfu assemblqd wrth the topical summaries, appar in section
3 of the FEIS.

The Services announced the availability of the final application packagq and FEIS in the Federal
Register on November l, 1996 (61 F.R 56563). The FEIS was disnibuted according to the
Distibution Plan provided in Appendix 2 to the FEIS.
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Signatures

Michael J. Director
U.S. Fish and Service

Dated: JANI 30

Wliam Stelle, Jr., Regional Director
National Marine Fisheries Service
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