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Introduction

This Record of Decision (ROD) was developed by the U.S. Fish and Wildlife Service (Service)
in compliance with all decision making requirements, pursuant to the National Environmental
Policy Act of 1969, as amended (NEPA). The purpose of this ROD is to document the decision
of the Service in response to an application for an Incidental Take Permit (Permit) (TE30687A-
0) for the take of species listed under the Endangered Species Act of 1973, as amended (Act).
The Service will base their decision on the Habitat Conservation Plan (HCP) and Implementing
Agreement (IA) submitted by the Oregon Parks and Recreation Department (OPRD) as part of
their application. OPRD’s Permit application and supporting HCP and IA were submitted to the
Service pursuant to section 10(a)(1)(B) of the Act.

This ROD: (1) states the Services decision and presents the rationale for the decision; (2)
identifies the alternatives considered in the Environmental Impact Statement (EIS) in reaching
the decision; and (3) states whether all means to avoid or minimize environmental harm from
implementation of the selected alternative have been adopted.

The Service proposes to issue a Permit to OPRD of the State of Oregon under the authority of
section 10(a)(1)(B) and section 10(a)(2) of the Act for a period of 25 years. Documents used in
the preparation of this statement Record of Decision include the following:

e Draft Western Snowy Plover Habitat Conservation Plan (OPRD 2007),

e Final Western Snowy Plover Habitat Conservation Plan (HCP) (OPRD 2010),

e Draft Environmental Impact Statement for the Western Snowy Plover Habitat
Conservation Plan (DEIS) (Fish and Wildlife Service 2007),

¢ Final Environmental Impact Statement for the Western Snowy Plover Habitat
Conservation Plan (FEIS) (Fish and Wildlife Service 2010),

e Implementing Agreement (IA) (OPRD et al. 2010), and

e Service's Biological Opinion on the Permit application (Fish and Wildlife Service 2010).

All of these documents are incorporated by reference as described in 40 CFR § 1508.13.
Project Description
Purpose and Need

The purpose of the proposed action is to respond to an application submitted to the Service by
OPRD requesting incidental take of the western snowy plover (Charadrius alexandrines
nivosus)(Plover), a species listed as threatened under the Act and under the jurisdiction of the
Service. The need for the proposed action is to provide broader protection and conservation of
the western snowy plover under section 10(a)(1)(B) than would occur under Section 9, while
ensuring implementation of conservation measures that minimize and mitigate potential adverse
effects to the western snowy plover.



Covered Activities

[ssuance of the Permit would be conditioned on implementation and compliance with the HCP
which was developed by OPRD with technical assistance from the Service. Covered activities
are defined as those activities that may occur on the Covered Lands, for which OPRD has
management responsibility that have the potential to result in the incidental take of snowy
plovers. Covered OPRD management activities are identified below and described in detail in
Section 3 of the HCP (OPRD 2010).

o Public Use/Recreation Management includes:
= Camping,
» Dog Exercising,
» Pedestrian Traffic,

= Picnicking,
* Near Shore Activities/Surf Sports,
*  Driving,

* Horseback Riding,

= Beach Fires,

= Beachcombing,

*  Driftwood Collection and Removal, and
» Kite Flying

o Beach Management includes:
» Marine Mammal Strandings and Removal,
* Public Safety,
= External and Internal Law Enforcement, and
* Boat Strandings and Other Salvage Operations

o Natural Resource Management includes:
=  OPRD Snowy Plover Management Actions, and
= Other Habitat Restoration

Covered Lands

The area covered by the HCP includes the sandy portions of the Ocean Shore along the Oregon
coast that extend between the mouth of the Columbia River South jetty on the north and the
California/Oregon border on the south. This area encompasses approximately 230 miles of
sandy Ocean Shore beach (total mileage of the Oregon coast is 362 miles). The sandy Ocean
Shore is defined as the area from extreme low tide to the actual or statutory vegetation line,
whichever is most landward. OPRD is responsible for managing the Ocean Shore as required
under Oregon Revised Statutes (ORS) 390.635 and 390.620 and implemented under Oregon
Administrative Rule (OAR) 736-020-0040(3) and in cooperation with Federal land management
actions as per the Coastal Zone Management Act (CZMA) . The Ocean Shore does not include
estuaries or river mouths, which are under the management of the Oregon Department of State
Lands (ODSL) or Federal lands within the Ocean Shore boundary. Federal jurisdiction within
the Ocean Shore boundary extends between the mean high tide and the actual or statutory



vegetation line adjacent to federally owned lands. In addition, portions of the following key
State Parks, State Natural Areas, and State Recreation Areas are included as part of the Covered
Lands: Fort Stevens State Park (Columbia River South Jetty); Gearhart Ocean State Recreation
Area (Necanicum Spit); Nehalem Bay State Park (Nehalem Spit); Cape Lookout State Park
(Netarts Spit); and Bandon State Natural Area.

Conservation Measures

The conservation measures included in the HCP will be implemented on the Covered Lands,
which are comprised of lands under OPRD’s jurisdiction as described above under “Covered
Lands.” The conservation measures will be focused on 16 management areas that were
identified to have the greatest potential to provide snowy plover habitat when considered in the
context of recreational use of the Ocean Shore.

OPRD either owns or leases five of these management areas and they are identified as snowy
plover management areas (SPMAs). These include Columbia River South Jetty, Necanicum
Spit, Nehalem Spit, Bandon, and Netarts Spit. The remaining 11 potential management areas are
identified as Recreation Management Areas (RMAs) and are adjacent to upland areas owned by
other landowners. The term RMA refers to the fact although other landowners may implement
certain management activities for snowy plovers on their lands that could occur outside of the
Ocean Shore. Under the HCP, OPRD would only potentially restrict recreational use in the areas
under its jurisdiction, i.e., state owned or leased lands or the Ocean Shore. Therefore, the
boundaries of the RMAs as defined for the HCP are located in their entirety within the Ocean
Shore. The RMAs are described in detail in Appendix F of the HCP. Together, the 16
management areas constitute approximately 48 miles of the 230 miles of sandy Ocean Shore.
The conservation measures include 1) implementation of snowy plover management activities on
OPRD owned or leased SPMAs; 2) implementation of recreational use restrictions at SPMAs
and RMAs owned by other landowners; and 3) implementation of beach management activities
on the Ocean Shore.

Alternatives

Three management strategy alternatives were analyzed in the DEIS and FEIS. In addition to the
No-Action Alternative, identified as Alternative 1, two action alternatives were analyzed. The
action alternatives are: Alternative 2 — Proposed HCP, and Alternative 3 — Management of
Additional OPRD Sites.

Five additional alternatives were identified during the EIS scoping process, but they were not
analyzed in detail because they would not satisfy the Service purpose and need while at the same
time fulfilling OPRD’s objectives under the Permit. The five alternatives identified but not
analyzed in detail include the following: (1) Management of Additional Recreation Management
Areas; (2) Implementation of the Snowy Plover Recovery Plan; (3) Implementation of a Captive
Breeding Program; (4) Voluntary Compliance and Education; and (5) A Multi-Species HCP.

Following is a brief description of the no action as well as the two action alternatives.



Alternative 1 — Current Management (No-Action)

Under Alternative 1, OPRD would continue the management activities currently being
implemented on the covered lands. OPRD is responsible for various management activities
along most of the Oregon coast, including recreation management, general beach management,
and management of natural resources. Since populations of snowy plover nest, roost, forage, and
raise chicks on the sandy beaches of Oregon’s coast, OPRD must ensure that these management
activities do not result in take of snowy plover. In addition, OPRD must balance snowy plover
management activities with their mandate to maintain the public’s access to the Ocean Shore.
Each year, at the request of Federal and State agencies and Curry County, OPRD restricts use of
a portion of the Ocean Shore at six areas occupied by nesting populations of snowy plover during
the breeding season (March 15 to September 15). These seasonal use restrictions have been
imposed since 1994, with such restrictions affecting anywhere from 0.5 miles (1994) to 19.8
miles (1998) of beach. Seasonal use restrictions limit recreational use and access to these
specific areas, and vary unpredictably in scale and location Under Alternative 1, OPRD would
continue to manage the Habitat Restoration Area at the Bandon State Natural Area for nesting
populations of snowy plover. In addition, OPRD would continue to consider requests by other
landowners to restrict recreational use at areas they own that are occupied by snowy plovers.

The No-Action Altemnative is the baseline against which the effects of the action alternatives are
compared.

Alternative 2 — Proposed HCP

Alternative 2 is the proposed alternative and would include the issuance of a Permit by the
Service for the incidental take of the western snowy plover, associated with the Covered
Activities. Similar to Alternative 1, under Alternative 2, OPRD would be responsible for
managing recreational use, habitat and natural resources, as well as other general beach
management responsibilities to minimize potential effects to snowy plovers. Up to six Snowy
SPMAs would be managed for nesting populations of snowy plover by OPRD, including SPMAs
at Bandon, Columbia River South Jetty, Necanicum Spit, Nehalem Spit, Netarts Spit and Pistol
River. Upon issuance of the Permit, OPRD would implement recreational use restrictions on the
Covered Lands, including up to 11 RMAs owned by other landowners, as they become occupied.
If the RMAs are unoccupied, OPRD would implement recreational use restrictions at these areas
at the request of the land owner and after consultation and collaboration with the Service and the
Oregon Department of Fish and Wildlife (ODFW). ‘

Alternative 3 — Management of Additional OPRD Sites

Under Alternative 3, OPRD would manage recreational use, natural resources, and other general
beach responsibilities on the Covered Lands to minimize potential effects on snowy plovers. Up
to nine SPMAs would be managed for nesting populations of snowy plover by OPRD, including
SPMAs at Bandon, Necanicum Spit, Columbia River South Jetty, Nestucca Spit, Pistol River,
Nehalem Spit, Netarts Spit, Bullard’s Beach, and Sixes River Mouth. In addition, OPRD would
implement recreational use restrictions at up to 12 RMAs owned by other landowners as they
become occupied. If the RMASs are unoccupied, OPRD would implement recreational use



restrictions at these areas at the request of the land owner and after consultation and
collaboration with the Service and ODFW.

Public Involvement

The Service formally initiated an environmental review of the project through publication of a
Notice of Intent to prepare an Environmental Impact Statement in the Federal Register on
March 20, 2003 (68 FR 13720). That notice also announced a public scoping period through
April 28, 2003, during which interested parties were invited to provide verbal or written
comments expressing their issues or concerns relating to the proposed project. In a letter jointly
signed by the OPRD and the Service, agencies and the public were notified of the opportunity to
comment and the dates and locations of public meetings. The public meetings were also posted
on the OPRD’s website. In March 2003, four public meetings were held in Coos Bay, Newport,
Tillamook, and Portland. Utilizing the public scoping comments, the Service prepared a draft
EIS to analyze the effects of the alternatives on the human environment. The draft EIS was
released for a 60-day public comment on November 5, 2007, and the comment period was
extended for an additional 15 days on February 26, 2008. The official comment period ended on
March 12, 2008.

A total of 103 comment letters were received during the public review and comment period.
Four comments letters were submitted by Federal agencies, one comment letter was submitted by
a State agency, 11 comment letters were submitted by local agencies, 10 comment letters were
submitted by non-governmental organizations, and 77 comment letters were submitted by the
general public. NEPA requires that a Federal lead agency consider all comments received during
the review and comment period, and provide a response to all comments that are considered
substantive. Responses to all substantive comments received during the draft public comment
and review period are provided in Volume II of the FEIS. Comments and the Service response
on the FEIS are provided in Appendix A of this ROD.

Service Decision

The Service decision is to adopt OPRD’s proposed HCP alternative (alternative 2) and issue a
Permit to OPRD pursuant to section 10(a)(1)(B) of the Act for the incidental take of the listed as
threatened western snowy plover. Alternative 2 meets the statutory criteria for issuance of a
section 10(a)(1)(B) Permit, meets the applicants needs, and the HCP provides an extensive set of
conservation measures that will be implemented during the 25—year term of the Permit.

We base this decision on the review of: the alternatives and their environmental consequences
described in the draft EIS and final EIS; OPRD’s final HCP and IA; and the Service’s Biological
Opinion and Statement of Findings.

Additional Conditions
Since OPRD’s HCP was found to meet all the statutory criteria for issuance of a Permit, the

Service has concluded it is not necessary to condition the Permit using features of the other
alternatives analyzed in the EIS.



Environmentally Preferred Alternative

Regulations implementing the NEPA require agencies to specify "the alternative or alternatives
which were considered to be environmentally preferable” (40 CFR 1505.2(b)). Based on the
description of the alternatives considered in detail in the FEIS and this ROD, we have
determined that Alternative 3 best meets the goals of Section 101 of the NEPA and is therefore
the environmentally preferable alternative for this proposed Federal action. Alternative 3 best
addresses the primary threats to the western snowy plover through restoration of additional
habitat, increased recreational restrictions, and the opportunities to minimize those threats.
However Alternative 3 does so at the expense of those same recreational opportunities as well as
placing additional economic hardship on OPRD, which would result in less use and enjoyment of
the Oregon coast while at the same time reducing services that support the local economies and
lifestyles.
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Appendix A
Response to Comments:

Comments in Support of the HCP

Two letters, one from Larry and Lois Read and the other from the Coos Bay District of the
Bureau of Land Management, provided comments in support of the proposed HCP. We thank
them for their comments and support.

Tillamook County

Consistency with county comprehensive plans

Oregon Parks and Recreation Department and the Fish and Wildlife Service submitted the HCP
to the Oregon Department of Land Conservation and Development and requested review of the
plan and a determination whether it is consistent with Coastal Zone Management Act and
Oregon Coastal Management Plan, including the Statewide Land Use Planning Goals and
County Comprehensive Plans. On May 4, 2009, DLCD issued a consisted determination letter
that found the HCP consistent with both the CZMA and the CMP (attached).

Land ownership

Thank you for the information regarding landownership on Bayocean Spit. We acknowledge
that Tillamook County owns the land on the southern portion of the Bayocean Recreation
Management Area (RMA), specifically Range 1N, Township 10W, Section 29, tax lot 00100 and
lots to the south. The Corps of Engineers owns and manages the northern portion of the RMA,
RIN, T10W Tax lot 05790.

Responses to previous concerns expressed by Tillamook County

Please review our responses to previous comments provided in the "Western Snowy Plover
Habitat Conservation Plan Final Environmental Impact Statement, Volume II: Response to
Comments, (Fish and Wildlife Service, 2010). Specifically, responses to Tillamook County
comments were provided for the following:

10



Correspondence Response page numbers
January 2, Letter to the Fish and Wildlife Service 5-16, 5,17
2008 regarding comments on the Draft

Environmental Impact Statement (included

the following attached correspondence)

January 2, Letter to the Fish and Wildlife Service 5-19
2008 regarding the CZMA, critical habitat, and the
status of the western snowy plover
December 4, Letter to OORD regarding the draft HCP 5-20 through 5-22
2004
April 7,2004  Letter to Oregon Natural Heritage 5-24, 5-25
Information Center and OPRD regarding the
draft HCP
October 23, Letter to the Oregon Parks and Recreation 5-27
2004 Commissioners regarding the draft HCP
February 14,  Letter to the Fish and Wildlife Service 5-31
2005 regarding comments on proposed critical

habitat designation

Proposed protections in areas with no nesting birds

Please refer to Western Snowy Plover Habitat Conservation Plan Final Environmental Impact
Statement, Volume II: Response to Comments, (MR-5 — Management of Unoccupied SPMAs,
pages 2-5 and 2-6 and LA-3-3 on pages 5-16 and 5-17) for a discussion of why active
management at unoccupied areas is considered in the HCP.

Ms. Betty Jean Keele

Comment: "Afier reviewing the Final Environmental Impact Statement for the Western Snowy
Plover Habitat Conservation Plan, August 2010, I support Alternative 1. The current
methodology for protecting and enhancing the Snowy Plover population seems to be working for
both Snowy Plovers and the people that share the beaches. . .Under the guidance of the current
protection the Plovers numbers are increasing. . .”

Service Response: We agree that the numbers of the plover population in Oregon has gradually
increased since the time of listing in 1993. Many of the conservation measures adopted in the
HCP are modeled after successes at currently occupied locations. However , the numbers of
adult plovers and nests in Oregon is not the only measure of health of the plover population. As
described in the Recovery Plan for the Western Snowy Plover (Coastal Population), there are
three criteria that must be met before the plover can be delisted:

1. Monitoring shows that an average of 3,000 breeding adults distributed among six
recovery units have been maintained for a minimum of ten years, 250 of which occur
in Oregon and Washington.

2. A yearly average productivity of at least one fledged chick per male has been
maintained in each recovery unit in the last five years prior to delisting.




3. Mechanisms have been developed and are in place to assure long-term protection and
management of breeding, wintering, and migration areas to maintain the
subpopulations sizes and average productivity in Criteria 1 and 2.

While we continue to gradually increase our population numbers in Oregon, we have not yet met
the goal of 250 birds, and once met, the numbers must be maintained for a period of ten years.
Oregon productivity levels have been above the goal of one chick per male for seven of the last
eight years, but dropped below the goal in 2010 for reasons that are not entirely clear (D. Lauten,
unpublished data, 2010). To assure long-term recovery and survival of plovers in Oregon, it is
necessary to have a conservation strategy that establishes planning and protections for sites that
are currently occupied by plovers or that could be reasonably managed and restored to support
plovers. The HCP, with the stated goal of contributing to plover recovery, helps to provide that
strategy and meets the intent of Criteria 3 to assure long-term protection of nesting sites in
Oregon that could be impacted OPRD activities.

Mr. Marvin Schenck

Comment: "Overprotecting this bird for too many nesting cycles will genetically weaken the
species, it is time to back off- Traits that help the species survival will be enforced by reducing
land managed for this bird."

Service Response: Conservation measures for plovers included in the HCP are based on the
Westermn Snowy Plover Pacific Coast Population Recovery Plan (Fish and Wildlife Service
2007), which addressed genetic and many other biological considerations.

Comment: "Return some land to recreation mixed use, it will garner awareness and support

- from motorized users. They will feel part of the solution instead of being portrayed as the
problem. Land set aside is questionable management tactics, it is hard to defend when current
user groups claim they are the target.

Service Response: The areas proposed for plover or recreation management in the HCP are
currently occupied or sites that could be reasonably managed to support plovers and based on
the Recovery Plan, recreational use, habitat availability, input from a steering committee of
interested agencies and individuals, and public input.

The HCP is not proposing to ban recreational activities, including motorized vehicles, from the
beach entirely, but rather to restrict certain uses within key areas where recreational use is
relatively low compared with the beneficial effects that would occur for snowy plovers. The
intent is to provide assurances to the public that recreational use would not be limited in areas
outside of those proposed for protection by the HCP. Of the 362 miles of coast, the HCP is
proposing potential restrictions along approximately 48 miles of (recreational use restrictions
currently affect about 19.8 miles of the Oregon Shore annually), unless otherwise modified
through the implementation of adaptive management measures in the future.

As noted in Section 3.3, "Recreation” of Volume 1 of the FEIS (Fish and Wildlife Service 2010),
at each management area, there are alternate beach locations open to unrestricted recreational



activities. These areas are most often located immediately adjacent to the management areas and
are often reached via the same access points.

Comment: [t also shows ignorance to land possibly needed for other species.”

Service Response: The species considered in the development of the HCP and FEIS are
discussed in Section 3.7 "Wildlife and Their Habitat”, Section 3.8 "Aquatic Species and Their
Habitat," and Section 3.9 "Plant Communities.

Comment: Use only what is needed then taper off. "

Service Response: The HCP is proposed for a period of 25 year s to address the long-term
needs of the western snowy plover. Provisions are included for the implementation of adaptive
management measures if the current conditions warrant a change in management.

Mr. Garry Gitzen

Comment: "Your plan doesn't seem to include the Nehalem Bay State Park by ignoring the
environmental impact of allowing asphalt from a 2007 storm to leach into the bay's edge
covering two-hundred distance. This damaged asphalt is turning the sub-surface sand into a
black mess. The area described is along the eastern end of State Park airport. The fact that the
State is exhibiting an above the law, exempt if you will, when the environment of a State Park is
concerned, exuding an attitude of "better then the citizenry” to applicable State and Federal
environmental statutes, laws and regulations. The State Park's actions or lack of action to this
environmental disaster, ignoring the existing indigenous flora and fauna, casts a shadow as to
the authenticity or legitimacy of the State environmental impact report for the Nehalem Bay."

Service Response: We appreciate your concern for potential environmental impacts of current
conditions at Nehalem Bay State Park. However, the area you mention is outside the area
proposed for plover management, and the general management of any particular state park or
other area managed by Oregon Parks and Recreation Department is outside the scope of
evaluating the environmental impact of the proposed HCP. We encourage you to discuss your
concerns with the Nehalem Bay State Park Manager. The final Nehalem Bay State Park Master
Plan can be found at http://www.oregon.gov/OPRD/PLANS/masterplans_complete.shtml.


http://www.oregon.gov/OPRDIPLANS/masterplans

Ore On Ocean and Coastal Management Program
Department of Land Conservation and Development

635 Capitol Street, Suite 150

Salem, Oregon 97301-2540
Phone (503) 373-0050

FAX (503) 378-6033

waw.lcd.state. or.us/coastal/him!

‘Iheodoro R. Kulongaski, Governor

May 4, 2009

Kathy Schutt

Planning Division Manager

Oregon Parks and Recreation Department
725 Summer Street NE, Suite C

Salem, OR 97301-1266

Dear Kathy,

Attached is the Oregon Coastal Management Program (OCMP) federal consistency
“concurrence” decision for the U.S. Fish and Wildlife Service (USFWS) Incidental Take Permit
for the Oregon Parks and Recreation Department (OPRD) Habitat Conservation Plan (HCP) for
the Western Snowy Plover, July 2008, We received your consistency certification on March 9,
2009 together with required supporting necessary data and information as required by 15 CFR
930.58(a). We provided public notice on April 6, 2009 and invited public comments through
May 1, 2009. We did not receive any comments on this proposed USFWS Incidental Take
Permit.

Federal Permit Subject to OCMP Review: Incidental Take Permit pursuant to Section
10(a)(1)(B) of the Endangered Species Act (ESA) from the U.S. Fish and Wildlife Service
for the Oregon Parks and Recreation Department (OPRD) Habitat Conservation Plan
(HCP) for the Western Snowy Plover dated July, 2008.

Location: The area covered by the HCP includes the sandy portions of the ocean shore
along the Oregon coast that extend between the mouth of the Columbia River South Jetty
on the north and the California-Oregon border on the south.

Description: OPRD is seeking an incidental take permit which would authorize the
incidental take of the snowy plover along the coast for a period of 25 years. The purpose of
the proposed action is preparation and implementation of a Habitat Conservation Plan
which will contribute to the conservation and recovery of the snowy plover and its habitat,
while allowing the OPRD to continue management activities on the ocean shore.

The Department of Land Conservation and Development (DLCD) has reviewed the above
referenced federal permit and the certification provided by the OPRD for consistency with the
enforceable policies of the Oregon Coastal Management Program (OCMP). To be consistent
with the OCMP, the proposed project must be consistent with: (1) the statewide planning goals;
(2) the applicable “acknowledged” city or county comprehensive plans and land use regulations
approved by the Land Conservation & Development Commission as being in compliance with
the statewide planning goals; and (3) selected state authorities (e.g. those govemning removal-fill,
water quality, ocean shore protections; and fish & wildlife protections).
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Findings

1.

This project is located along the ocean shore between the Columbia River and the
Oregon-California border, The area is generally subject to statewide planning goals 17
(Coastal Shorelands) and 18 (Beaches and Dunes). The Consistency Certification and
HCP provide detailed information concerning the purpose and need for the project as well
as the expected outcomes of management actions and the consistency of these actions
with the statewide planning goals and “acknowledged” comprehensive plans. The HCP
and certification contain detailed information on expected effects and concludes that the
HCP complies with and can be conducted in a manner that is consistent with the
enforceable policies of Oregon’s approved coastal management program.

The HCP indicates that OPRD will work with other managers (FWS, and ODFW) to
evaluate the effectiveness of the HCP and adaptively manage its implementation to
address declines in snowy plover populations or significant degradation of habitat.

OPRD is applying for an ITP to authorize any incidental take of snowy plover that may
occur because of the activities taken to implement the adopted HCP. The purpose of the
HCP is to contribute to conservation and recovery of the snowy plover and its habitat,
while allowing the OPRD to continue management activities on the ocean shore. Dug to
the presence of snowy plover at six locations along the Oregon coast, and the potential for
the snowy plover to occupy other portions of the ocean shore, OPRD’s authority for
recreation management, beach management, and natural resource management along the
sandy beaches in Oregon could result in the incidental take of the state and federally listed
snowy plover, Despite the potential for incidental take, the overall purpose of the plan is
to conserve and protect the species and its habitat.

The HCP outlines a number of guiding principles: Assist with and contribute to
conservation and protection of the Pacific coast population of the snowy plover in
Oregon; Manage for conservation and recovery of snowy plover and their habitat in a
manner that balances this effort with human use of the ocean shore; Identify areas along
the Oregon ocean shore where public use will be managed to reduce the likelihood of
impacts to snowy plovers; Protect and restore habitat in critical OPRD SPMAs; Work
with other resource agencies to manage for predators and minimize impacts on snowy
plover breeding success and improve the survival of the snowy plover in occupied
SPMA'’s and RMAs; Work to increase public support and understanding of snowy plover
and habitat needs, in cooperation with partners; Work with other resource management
agencies on habitat restoration, predator management, snowy plover population
monitoring, snowy plover research and public outreach, where appropriate to achieve cost
efficiencies; Develop strategies that compliment habitat needs of other Ocean Shore
wildlife (e.g., shorebirds, marine mammals, seabirds) in addition to snowy plover; Use
future xesearch as one of the criteria for guiding adaptive management principles to help
in management of the snowy plover; and Seek assurances from FWS about future human
use of Oregon’s beaches by completing an HCP and submitting an Incidentatl Take
Permit (ITP) application. Following issuance of the ITP, OPRD will comply with the
permit conditions, including implementation of the HCP,
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5. The HCP indicates: “Of the 16 snowy plover management areas located on Oregon’s
coast, five of these areas are owned or leased by OPRD (SPMAS) and the remaining 11
areas (identified as RMAs) are owned by other landowners (table 5.1). These 16 areas are
located from the Columbia River South Jetty in Clatsop County to Euchre Creek in Curry
County, and range in size from approximately 0.62 mile to 8.75 miles long. Six areas are
currently occupied by snowy plover during the breeding season (table 5.1). Most if not
all, of these areas have been used by snowy plovers in the past during both the breeding
season and winter.

The goal for all landowners that have snowy plover management areas is to restore
sufficient habitat for snowy plover nesting and brood rearing to occur, reduce the amount
of predators present, and keep human disturbance to a minimum. While human use can
continue in these areas, the type of use that can occur will be restricted through
implementation of management plans, developed when OPRD and other landowners
begin managing SPMAS/RMAs for snow plover occupancy, to reduce the potential
disturbance to the snowy plover.”

6. The HCP indicates: “Adaptive management will allow OPRD to minimize the uncertainty
associated with gaps in scientific information or biological requirements. Information
used in the adaptive management process will come from the activities in Sections 5.3.1
and 5.3.2 of the HCP and from other research as it becomes available. Monitoring data
will be analyzed to determine if the goals of this HCP are being met. If the management
activities are not producing the desired results, adjustments will be made to the HCP by
consensus agreement between OPRD and FWS, as described below.”

7. The OPRD Consistency Certification indicates: “For each of the OPRD-owned/leased
sites, the department will complete a site management plan that will detail how the site
will be managed, including any proposed habitat restoration. The site management plan
will be submitted to the relevant local governments for their review for consistency with
their comprehensive plan. OPRD will also provide a public comment opportunity for
interested parties, about the site management plan. A technical team of necessary
planning, biology and hydrogeology professionals will be consulted in the completion of
the site management plans, including USFW, ODFW, DSL, and DLCD.”

8. The OPRD Consistency Certification indicates: “Beach or dune grading, and vegetation
removal needs will be detailed in the habitat restoration portion of site management plans

for each of OPRD’s five sites. Each habitat restoration plan will be designed to comply
with the respective county’s regulations. For example, Tillamook county sites will not

occur on the foredune and will be restricted to the area outlined in their Comprehensive
Plan for snowy plover habitat. The site in Clatsop County does not allow the maintenance
of open sand in areas that are not naturally open due to wave action. Any required grading
or other permits will be sought and secured before habitat restoration actions begin.
OPRD already holds the required grading permit (a 10 year permit) for the Bandon State
Natural Area site in Coos County.”



OPRD Plover HCP Concurrence -4- May 4, 2009

9. The proposed HCP and USFWS incidental take permit do not conflict with any
applicable requirements of applicable statewide planning goals, particularly Goals 17
(Coastal Shorelands) and 18 (Beaches and Dunes). OPRD plays a significant role in
implementing the requirements of these goals through its existing Ocean Shore
management program. The provisions of the HCP provide a balanced management
program to preserve habitat for the Western Snowy Plover, while allowing a range of
public access and recreational activities.

Oregon Coastal Management Program Decision:

Based on the information provided in the application for the U.S. Fish and Wildlife
Service incidental take permit; supporting information from the Habitat Conservation
Plan for The Western Snowy Plover; the Administrative Draft Final Environmental
Impact Statement; and the general information outlined in the above findings DLCD
concurs with OPRD’s consistency certification that its HCP is consistent with the
enforceable policies of the Oregon Coastal Management Program.

The Applicant and other parties as defined in ORS 183.310(6) may request review of this coastal
zone decision by the LCDC pursuant to OAR 660-035-0040(11) and 660-035-0080(1). Review
by LCDC of a petition does not preclude the OPRD, USFWS, DLCD, or the Governor from
seeking Secretarial mediation under 15 CFR 930 Subpart G or appeal to the Secretary under 15
CFR 930 Subpart H. A petition for LCDC review must be filed within fifteen (15) days of the
Department’s consistency decision.

If you have any questions or comments regarding this coastal zone management consistency
“concurrence” determination, the consistency review process, or the Oregon Coastal
Management Program, please contact me at 503-373-0050 Ext. 260 or by e-mail at
dale.blanton(@state. o1 us

Sincerely,

Onlp (bontore

Dale Blanton, AICP
Senior Coastal Policy Anatyst

cc: Bob Bailey, OCMP Manager

Steve Shipsey, Oregon DOJ
Patty Snow, ODFW

INCOAST\Pederal Consistency\permits\200APloverHCPInc TakeConcur.doc
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DESCRIPTION OF THE PROPOSED ACTION

The U.S. Fish and Wildlife Service (Service) proposes to issue an Incidental Take Permit
(Permit) to the Oregon Parks and Recreation Department (OPRD) under the authority of section
10(a)(1)(B) and section 10(a)(2) of the Endangered Species Act of 1973, as amended (ESA) for a
period of 25 years. The following documents were used in the preparation of this statement of
Findings and Recommendations, and are herein incorporated by reference:

e Draft Habitat Conservation Plan for the Western Snowy Plover (OPRD 2007)
e Final Habitat Conservation Plan for the Western Snowy Plover (HCP) (OPRD 2010)

e Draft Environmental Impact Statement for the Western Snowy Plover Habitat
Conservation Plan (DEIS) (Service 2007)

e Final Environmental Impact Statement for the Western Snowy Plover Habitat
Conservation Plan (FEIS) (Service 2010a)

e Implementing Agreement (IA) (Appendix H, OPRD 2010)
e Service's Biological Opinion on the proposed Permit action (Service 2010b)
e Recovery Plan for the Western Snowy Plover (Pacific Coast Population) (Service 2007)

Under the Permit, the OPRD would receive incidental take authorization for certain activities
administered under its jurisdiction as identified in the HCP.

The OPRD is requesting coverage under the Permit for incidental take of the threatened western
snowy plover (Charadrius alexandrinus nivosus) (plover). The proposed Permit would be
subject to the assurances provided under the "No Surprises” rule at 50 C.F.R. 17.3, 17.22(b)(5)
and 17.32(b)(5).

The plover is protected under both the ESA and the Migratory Bird Treaty Act (MBTA). The
MBTA prohibits the taking, killing, or possessing of migratory birds, including the plover. The
MBTA identifies a variety of prohibited actions including the taking of individual birds, young,
feathers, eggs, and nests. At this time there are no MBTA Permit procedures to exempt such
take. OPRD actions conducted under the HCP and IA will comply with the provisions of the
MBTA, and on that basis the proposed Permit would also constitute a MBTA Special Purpose
Permit for the plover for a three-year term as specified under 50 C.F.R. 21.27 and be subject to
renewal by the OPRD.

The proposed Permit would authorize the incidental take of the plover caused by public
use/recreation management activities, natural resources management activities, and beach
management activities on the ocean shore of Oregon (hereafter referred to as the Ocean Shore)
for a period of 25 years.
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TYPES OF ACTIVITIES COVERED

Covered Activities are defined as activities that may occur on the Covered Lands as identified in
the HCP, for which the OPRD has management responsibility and such activities have the
potential to cause incidental take of the plover. Covered OPRD management activities are
identified below and described in detail in Section 3 of the HCP (OPRD 2008):

o Public Use/Recreation Management includes:
=  Camping;
= Dog Exercising;
= Pedestrian Traffic;
= Picnicking;Near Shore Activities/Surf Sports;
* Vehicular Driving;
Horseback Riding;
= Beach Fires;
= Beachcombing;
* Driftwood Collection and Removal;
= Kite Flying; and
= Other Dry Sand Activities

o Beach Management includes:
* Marine Mammal Strandings and Removal,
» Public Safety,
= External and Internal Law Enforcement, and
* Boat Strandings and Other Salvage Operations

o Natural Resource Management includes
» OPRD Plover Management Actions, and
= Other Habitat Restoration

RELATIONSHIP OF THE TAKE EXEMPTION PROVIDED UNDER THE
PERMIT FOR COVERED ACTIVITIES THAT ARE ALSO SUBJECT TO ESA
SECTION 7 COMPLIANCE

Private or public actions that are Covered Activities under the HCP may also be subject to
separate ESA section 7 compliance if those actions are authorized, carried out, or funded by a
Federal agency(ies). Incidental take of the plover for Covered Activities carried out by the
Permittee will be authorized under the Permit and will be subject to the take mitigation,
minimization, and avoidance measures provided for under the HCP. Incidental take coverage for
Covered Activities involving a Federal action will be granted to the Federal action agency
through an incidental take statement issued with the Service’s biological opinion.

TERM OF THE PERMIT

The proposed Permit would be in effect for a period of 25 years. Section 14 of the IA describes
the provisions for termination of the Permit. Under these provisions, should the OPRD request
early termination of the Permit, the OPRD would be required to execute a termination agreement
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to ensure that mitigation obligations defined under the HCP are fulfilled for all authorized
management activities approved, authorized, or carried out by the OPRD prior to termination.
Mitigation obligations will be implemented by the OPRD in accordance with the provisions of
the HCP and the 1A for all Covered Activities approved, authorized, or carried out by the OPRD.
The Service may suspend or revoke the Permit if the OPRD violates the terms and conditions of
the Permit and/or violates any applicable Federal laws or regulations. If the Permit is revoked or
suspended, the OPRD remains obligated to fulfill all of its responsibilities under the Permit for
any covered activity it approved, authorized, or carried out between the effective date of the
Permit and the date of the Permit suspension or revocation.

BACKGROUND

The HCP includes conservations measures, related goals and actions, and adaptive management
measures described below.

CONSERVATION MEASURES

The conservation measures to be implemented on the Covered Lands will be focused on 16
management areas that were identified to have the greatest potential to provide plover habitat
when considered in the context of recreational use of the Ocean Shore.

The OPRD either owns or leases five of these management areas, which are identified as plover
management areas (SPMAs): (1) Columbia River South Jetty; (2) Necanicum Spit; (3) Nehalem
Spit; (4) Bandon; and (5) Netarts Spit. The remaining 11 potential management areas are
identified as Recreation Management Areas (RMAs) and are adjacent to upland areas owned by
other landowners but are located within the area defined as Ocean Shore. The RMAs are
described in detail in Appendix F of the HCP. Together, the 16 management areas span
approximately 48 miles of the 230 miles of sandy Ocean Shore in Oregon.

The conservation measures include: (1) implementation of plover management activities on
OPRD owned or leased SPMAs; (2) implementation of recreational use restrictions at SPMAs
and RMAs owned by other landowners; and (3) implementation of beach management activities
on the Ocean Shore. The conservation commitments described in the HCP are summarized
below and in Table 1 for SPMAs and Table 2 for RMAs.

PLOVER MANAGEMENT

Under the HCP, the Bandon State Natural Area (SNA), including a habitat restoration area
and the area extending north to the south end of the China Creek access point parking lot,
will be identified and managed as the Bandon SPMA. Within one year of issuance of the
proposed Permit, OPRD will complete a draft site management plan, which would be
submitted to the Service for approval within six months of OPRD’s completion of the draft
plan. Active management of the Bandon SPMA will begin the season following the
completion and approval of the site management plan.



In addition, as many as four areas currently unoccupied by the plover will be identified as
SPMAs and targeted for management of potential nesting populations of the plover over the
term of the 25-year Permit. Three SPMAs will initially be managed by OPRD for nesting
populations of plover: (1) Columbia River South Jetty; (2) Necanicum Spit; and (3) Nehalem
Spit.

Within two years of obtaining a Permit, OPRD will prepare draft site management plans for
these three SPMAs as described below. Active management will begin the nesting season
after site plans have been approved by the Service. A decision by the Service will occur
within six months of OPRD’s completion of the draft plan.

One additional SPMA, Netarts Spit, could also be managed if (1) the Columbia River South
Jetty, Necanicum Spit, or the Nehalem Spit SPMA becomes occupied, and (2) one of the
RMAss is not already under active, Service-approved management for the plover. Under
these circumstances, OPRD will commit to managing Netarts Spit for nesting populations of
the plover to ensure that a minimum of three unoccupied SPMAs are being actively managed
at any given time over the term of the 25-year Permit.

Plover Conservation Measures at SPMAs

Site management plans will include management prescriptions specific to an individual
SPMA, and could include commitments for habitat restoration, predator management,
monitoring, enforcement, and public outreach and education, as necessary, as described
below. Site management plans will also outline the extent of seasonal recreational use
restrictions for each SPMA and will not be implemented until approved by the Service. Site
management plan approval requests will be responded to by the Service within 6 months of
OPRD’s completion of the draft plan.

Implementation of the plan will occur in the following plover nesting season after Service
approval. A sample outline of the contents of a site management plan is presented in
Appendix A of the HCP.



TABLE 1. SUMMARY OF PROPOSED HCP MANAGEMENT ACTIONS ON OPRD OWNED/LEASED SNOWY
PLOVER MANAGEMENT AREAS (OPRD 2008).

SPMAS CURRENTLY OCCUPIED
BY THE PLOVER

Bandon SNA

PROPOSED OPRD MANAGEMENT ACTIONS

The site management plan will define the area of restricted recreation within the SPMA. Following
Service approval of an OPRD site management plan:

Seasonal Recreation Restrictions (March 15 — September 15)

® Vehicles (motorized and non-motorized) prohibited on beach or as otherwise restricted by existing
Oregon Administrative Rule [OAR].

» Dogs and kite-flying are prohibited.

o All other recreational activities directed to the wet sand (fences, ropes, and signs will define the
dry sand breeding areas to be avoided).

e Restrictions may be lifted early if no nesting by July 15.

Other Site Management Plan Commitments

» Habitat restoration and maintenance, per the site management plan.

e Predator management.

» Public interpretation and education.

e Conduct detect/non-detect, breeding population monitoring, and wintering and breeding window
surveys during the nesting season. Report findings to the Service annually and work with plover
management partners to evaluate the effectiveness of the HCP.

» Review the program every five years.

» Continue to provide three full-time beach rangers, State Park staff, local law enforcement, and
additional senior State troopers, as needed, to facilitate enforcement activities.

® Prepare site management plan within 1 year of Permit issuance.



SPMAS NOT CURRENTLY
OCCUPIED BY THE PLOVER

Columbia River South Jetty (U.S.

Army Corps of Engineers
[Corps]/OPRD)
Necanicum Spit
Nehalem Spit

Netarts Spit

PROPOSED OPRD MANAGEMENT ACTIONS

The site management plan will define the area of restricted recreation within the SPMA. Following
Service approval of an OPRD site management plan:

e Seasonal Recreation Restrictions (March 15 — September 15)

e Dogs required to be leashed.

e Vehicles (motorized and non-motorized) prohibited or as otherwise directed by existing OAR.

e Restrictions may be lifted early if no plover nesting by July 15.

e Habitat restoration, per site management plan.

Other Site Management Plan Commitments

e Non-lethal predator management.

e Public outreach and education.

e Detect/no detect monitoring for plover presence and nesting activity conducted twice monthly.

e Prepare site management plans for the following OPRD sites within 2 years of obtaining a Permit:
Columbia River South Jetty, Necanicum Spit, and Nehalem Spit.

e When one of these sites becomes occupied, a new site will be managed for plover occupancy. A
minimum of three unoccupied areas will always be managed for plover occupancy until all OPRD
sites are occupied.

e As other land managers implement site management plans for non-OPRD unoccupied sites, those
sites will be considered part of the minimum of three managed unoccupied areas. The Netarts Spit
SPMA will be added if and when there are fewer than three unoccupied areas being managed
collectively between OPRD and other landowners for plover occupancy.
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TABLE 2. SUMMARY OF PROPOSED HCP RECREATION RESTRICTIONS AND ENFORCEMENT ACTIVITIES ON
RECREATION MANAGEMENT AREAS NOT OWNED BY OPRD (OPRD 2008).

RMAS CURRENTLY OCCUPIED BY PROPOSED HCP ACTIONS

THE PLOVER

Sutton/Baker Beach (U. S. Forest ~ The site management plan will define the area of restricted recreation within the RMA unless
Service [USFS]) otherwise specified in the 1A presented in Appendix H. In the event that a site management plan
Siltcoos Estuary/Dunes does not exist, the OPRD would automatically issue restrictions on lands within its jurisdiction.
Overlook/Tahkenitch Estuary Seasonal Recreational Use Restrictions (March 15 — September 15) will be required by the
(USES) OPRD once a RMA site becomes occupied by the plover, including the following:

Tenmile Estuary (USFS) ¢ Vehicles (motorized and non-motorized), kite-flying, and dogs prohibited.

Coos Bay North Spit (U.S. Bureau e Other public recreational use directed to the wet sand outside of roped and signed breeding
of Land Management [BLM], areas.

Corps) e Restrictions may be lifted early if no plover nesting by July 15.

New River (BLM, Coos and Curry  Qther OPRD RMA Commitments

Counties, Private) e Erect fences, ropes, and signs to define breeding areas (dry sand only) on non-Federal lands.
e Conduct enforcement actions on managed RMA sites with support from Federal agencies on

their lands. The OPRD and Federal agencies will share restriction enforcement responsibility
on parallel jurisdictions.

RMAS CURRENTLY UNOCCUPIED PROPOSED HCP ACTIONS

BY THE PLOVER

Bayocean Spit (Corps) The OPRD will implement the following restrictions at the request of the landowner as indicated
South Sand Lake Spit (Private) in a Service-approved site management plan for that RMA.

Tahkenitch South (USFES) Seasonal Recreational Use Restrictions (March 15 — September 15) will be authorized for

Umpqua River North Jetty (USFS,  voluntary management of RMAs after coordination with the Service, to include the
Dept. of State Lands [DSL]) following:

Elk River Spit (Private) e Vehicles (motorized and non-motorized) prohibited or as otherwise directed by the OAR.
Euchre Creek (Private, Orggon e Dogs required to be leashed.
Department of Transportation) e Restrictions may be lifted if no plover nesting by July 15.

Other OPRD RMA Commitments
e Conduct enforcement actions on managed RMA sites with support from Federal landowning
agencies. The OPRD and Federal agencies will share restriction enforcement responsibility
on parallel jurisdictions.



Habitat Restoration

This management action could involve restoring coastal dune habitat through the removal of
invasive species, e.g., European beachgrass and gorse, and potentially grading the upper
beach to allow storm wave overwash to occur. This work will be done in areas that will not
affect existing structures or cultural resources. Habitat restoration activities would be
conducted within portions of a SPMA consistent with applicable local comprehensive plans
and zoning ordinances as specified in each site’s management plan.

Future restoration of as much as 40 acres will be conducted by the OPRD at the Columbia
River South Jetty SPMA and the Nehalem Spit SPMA, and, if needed, at the Necanicum Spit
SPMA. The restoration efforts at the Nehalem Spit SPMA, and potentially the Necanicum
Spit SPMA, will be conducted within two years of completing and Service approval of site
management plans for these areas, if called for in the respective site management plans.
Habitat restoration will be conducted within five years of completing and Service approval of
the site management plan for the Columbia River South Jetty SPMA to accommodate the
schedule of ongoing restoration efforts being conducted by the U.S. Army Corps of
Engineers (Corps) (the lessor), in coordination with OPRD. At the Bandon SPMA, where
habitat restoration activities have already been implemented, OPRD will continue to maintain
as much as 50 acres of optimal habitat for nesting plovers.

Predator Management

The OPRD will provide funding to manage plover predators along the Oregon Shore. The
level of funding for this effort will increase as additional SPMAs are targeted for
management over the term of the 25-year Permit. Predator management funded by the
OPRD will be implemented by the U.S. Department of Agriculture (USDA) between
February and August and will include both lethal (at nesting sites) and non-lethal methods (at
unoccupied actively managed sites). If for some reason, the USDA discontinued predator
management activities over the term of the Permit, the OPRD will assume responsibility for
implementing these activities at all actively managed SPMAs. For more detailed information
about predator management, see Section 5, “Conservation Plan,” of the HCP. Detailed
information about the funding of the HCP is presented in Section 7 (Implementation,
Organization, and Structure) of the HCP.

Plover Monitoring, Reporting, and Enforcement
Plover Monitoring Surveys

OPRD staff will continue to participate in plover monitoring activities along the Ocean Shore
to determine whether nesting populations of plovers are present. Plover monitoring will
occur at the beginning of the nesting season (March) and will continue until July 15 as
described in the monitoring protocol. Plover monitoring will be conducted at least twice
monthly. The results of the plover monitoring surveys will be summarized in the annual
compliance report submitted to the Service, as described below.



Breeding Plover Population Monitoring

The OPRD will continue to provide funding to the Oregon National Heritage Council
(ORNHIC) to monitor breeding populations at occupied sites. The level of funding will
increase as additional SPMAs are targeted for management over the term of the 25-year
Permit. The results of breeding population monitoring will be communicated (e.g., via email)
to the Service once a month. Monthly reports will focus on ongoing concerns, such as
recreational use violations or predation at a particular SPMA. This information will also be
documented in an annual report provided to the Service for review and will be used to
determine the effectiveness of plover conservation management activities and to make
adaptive management decisions.

Wintering and Breeding Window Surveys for Plovers

The OPRD will continue to provide staff to assist with conducting wintering and breeding
window surveys at sites currently occupied by the plover and will provide staff to conduct
such surveys at new SPMAs as they become occupied by the plover. These surveys will be
conducted as indicated in the Monitoring Guidelines for the Western Snowy Plover, Pacific
Coast Populations (Appendix J in the Final Recovery Plan [Service 2007]) and the results
will be compiled annually and submitted to the Service.

Annual Compliance Reporting and Evaluation of the HCP

The OPRD will compile and provide an annual report to the Service documenting its
management actions to date; plover population data, including take occurrences; recreational
use enforcement issues; and anticipated management efforts for the following year. The
OPRD will work with the Service to develop and implement protocols for assessing the
effectiveness of the HCP conservation strategies based, in part, on the information provided
in the annual report. These protocols will be developed in collaboration with other plover
management partners (Federal, State, and local agencies and private landowners) and will
provide a mechanism for the Service to evaluate the effectiveness of the HCP on an annual
basis. Based on the results of this assessment, the OPRD will work with other managers, the
Service, and the ODFW to implement appropriate adaptive management measures, if
necessary, to address documented declines in plover populations or significant degradation of
habitat within SPMAs; for more information about the adaptive management measures, see
Section 5.3.3 of the HCP.

In addition to developing and submitting the annual report, the OPRD, the Service, and the
ODFW will meet every five years following issuance of the Permit to evaluate the
performance and effectiveness of the conservation measures to minimize and mitigate the
adverse effects of Covered Activities on the plover. This effort will be used to inform the
development of reasonable and appropriate adaptive management measures, should it be
determined that the Covered Activities are causing a decline in plover populations or
degradation of habitat within HCP covered areas.
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Enforcement

The OPRD will continue to fund three, full-time beach ranger positions to encourage
compliance with beach restrictions. The OPRD will also work with the Oregon State Police
and/or local law enforcement offices to provide additional enforcement support, where
necessary and possible. Other OPRD staff will be available for OPRD-owned site
enforcement and to assist with monitoring, as needed.

For more detailed information about plover monitoring, reporting, and enforcement, see
Section 5, “Conservation Plan,” of the HCP. Detailed information about funding of the HCP
is presented in Section 7 (Implementation, Organization, and Structure) of the HCP.

Public Outreach and Education

The OPRD will continue to recruit and train volunteers to serve as docents for public
outreach and education at the China Creek access to the Bandon SPMA. In addition, as new
SPMAs are actively managed, the OPRD will recruit and train volunteers to serve as docents
for public outreach and education as specified in that site’s management plan. The OPRD
will also provide signage at access points to inform the public of the presence of nesting
plovers and the importance of plover protection measures. Signage indicating the presence
of nesting plovers and the boundaries of dry sand restrictions will also be installed at the
boundaries of restricted areas within SPMAs. More detailed information about public
outreach and education is discussed in Section 5, “Conservation Plan,” of the HCP. Detailed
information about funding of the HCP is presented in Section 7 (Implementation,
Organization, and Structure) of the HCP and discussed further below under Issuance
Criterion 3.

Plover Management Measures at RMAs

In addition to the commitments described above at OPRD-owned or leased SPMAs, the
OPRD will also provide input into the development of site management plans in plover
habitat areas adjacent to RMAs. In the event that land adjacent to an RMA becomes owned
by OPRD and is actively managed for nesting populations of the plover, the plover
management measures described above will be implemented at that site.

PUBLIC USE/RECREATION MANAGEMENT

The OPRD will also manage the public’s use of the Covered Lands to minimize potential
adverse effects on the plover. In addition to its management responsibilities on the Ocean
Shore, the OPRD will enforce recreational use restrictions at up to five SPMAs and
potentially up to 11 RMAs. Implementation of recreational use restrictions depends on
whether a site is occupied by nesting plovers or is being actively managed to attract nesting
plovers. At occupied sites, these restrictions include prohibition of the following recreational
activities, which were determined to have the greatest potential to result in take of the plover:
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e Dog exercising,

e Driving,

¢ Non-motorized vehicle use,

e Kite-flying, and

e All other recreational activities within the dry sand zone. Public use of the dry sand area

will be prohibited, key areas of the beach around plover nesting sites will be roped off,
signs to indicate the presence of nesting plovers will be installed, and the importance of
complying with the recreational use restrictions will be posted.

Unless otherwise prohibited above, recreational use will be directed to the wet sand zone. At
plover- unoccupied, actively managed sites, the recreational use restrictions would include
prohibitions on driving and non-motorized vehicle use, and a requirement that dogs be
leashed during the plover nesting season. If the site is not occupied by plovers by July 15,
the restrictions will be lifted. These restrictions are summarized in Table 1 above. The
extent of the area within an SPMA that is subject to restrictions will be determined during
development of site management plans for each area. Special considerations specific to
implementation of these restrictions at RMAs are discussed in greater detail below and
summarized in Table 2 above.

Special Considerations for Recreational Use Restrictions at RMAs

As discussed above and in Section 2 of the HCP, RMA s extend from the mean low tide line
to the mean high tide line on Federal lands and from the mean low tide line to the statutory or
actual vegetation line, whichever is most landward, on all other lands. Under the HCP, the
OPRD will implement recreational use restrictions potentially at up tol1 RMAs, which
include:

Bayocean Spit (adjacent to Corps lands);

South Sand Lake Spit (adjacent to USFS lands);

Sutton/Baker Beach (occupied area adjacent to USFS lands)

Siltcoos Estuary/Dunes Overlook/Tahkenitch Estuary (occupied area adjacent to USFS
lands)

Tahkenitch South (adjacent to USFS lands);

Umpqua River North Jetty (adjacent to USFS lands);

Tenmile Estuary (occupied area adjacent to USFS lands)

Coos Bay North Spit (occupied area adjacent to Corps and BLM lands)

New River (occupied area adjacent to Coos County, Curry County, BLM, and private
lands)

e Elk River (adjacent to private lands); and

e Euchre Creek (adjacent to private lands).

If a RMA or the area immediately inland of a RMA becomes occupied by the plover, but a
site management plan does not exist, the OPRD will implement the recreational use
restrictions described above on lands within its jurisdiction. At RMAs adjacent to Federally-
owned lands, the recreational use restrictions would be implemented up to the high tide line.
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At RMAs that are not adjacent to Federally-owned lands, the OPRD will issue and continue
to enforce recreational use restrictions within the entire area of the RMA until an agreement
is reached between the Service and the landowner and/or a site management plans is
developed and the OPRD is notified of any changes that may modify the application of
recreational use restrictions to a more focused area.

In the event that a Service-approved site management plan has been developed, the OPRD
will implement recreational use restrictions in cooperation with the landowner as directed by
the site management plan. If an RMA and the areas immediately inland of the RMA are
unoccupied by the plover, the OPRD will only implement recreational use restrictions at the
request of the landowner and after consultation with the Service and collaboration with the
ODFW.

The OPRD will also seek to modify the State Rule to provide a mechanism for Federal
landowners, who are adjacent to RMAs and who meet the following terms and conditions, to
implement and enforce seasonal recreational use restrictions. A petition to change the State
Rule will occur after a Permit had been issued by the Service, and will require that eligible
landowners provide the OPRD with the following documentation:

e A description of the management activities that will be implemented (e.g., installing
fences and signs, enforcing access restrictions, and conducting public outreach and
education);

¢ A description of locations where those activities will take place; and

¢ Documentation from the Service stating that the proposed management actions have been
reviewed and approved (e.g., covered by an ESA Section 7 biological opinion or an
approved ESA Section 10 Permit).

The OPRD will also work with County and private landowners adjacent to RMAs to provide
supervision, enforcement, and signage on their lands because such restrictions (ropes, signs,
enforcement) cannot be implemented by a private landowner on the Ocean Shore without
OPRD approval.

Protection for Plover Nests outside of Targeted Areas

If a plover should nest on the Covered Lands but outside an occupied or unoccupied SPMA
or RMA, the OPRD will install fencing around the individual nest in coordination with the
landowner, and will consider installing a nest enclosure after consultation with the service.
Specifically, the OPRD will install a 50-meter-radius (164-foot) roped buffer around the nest
that allows access along the wet sand, and will determine if use of an exclosure to protect the
nest from predation is appropriate. The OPRD will also work with the Service and the
landowner to install signage, as appropriate, to indicate the presence of nesting plovers.

BEACH MANAGEMENT

All beach management activities, including marine mammal stranding and removal, public
safety, external and internal law enforcement, and responses to boat strandings, will continue
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to be conducted in a manner that attempts to avoid take of the plover. The OPRD will
consult with the Service regarding any of these activities that will occur in an occupied or
unoccupied SPMA or RMA prior to conducting the activity, unless there is an emergency
situation. Emergency situations are considered to be an unforeseen circumstance, which are
addressed in Section 7(Implementation, Organization, and Structure) of the HCP.

GOALS AND ACTIONS FOR IMPLEMENTING THE CONSERVATION
MEASURES

The HCP also includes goals and actions that describe more specifically what the purpose of
specific conservation measures (goals) are and how they will be implemented (actions) over the
term of the Permit. The goals and actions are described in greater detail in Section 5.3.2 (Goals
and Actions for Implementing the Conservation Measures) of the HCP.

ADAPTIVE MANAGEMENT

Adaptive management is a process that allows resource managers to adjust their actions to reflect
new information or changing conditions in order to reach a goal, in this case, minimization of
take and conservation of the plover, while limiting impacts on recreational use along the Ocean
Shore. The The OPRD will use the adaptive management process as part of the conservation
measures to minimize take of the plover caused by management of Oregon’s beaches and to
ensure the long-term survival of the plover along the Oregon coast. Specific circumstances
where adaptive management will be implemented include situations where:

¢ Biological monitoring reports indicate a decline in the plover population along the

Oregon coast;

A plover nest is found outside of an identified SPMA 3 years in a row;

Nest exclosures have been determined to be ineffective through monitoring efforts;

Nesting at currently unoccupied, actively managed SPMAs is unsuccessful;

The OPRD purchases a RMA that provides better habitat potential than the proposed

SPMAs; and

o The effects of the Covered Activities on wintering populations of the plover are
determined to cause take.

[ ]
The specific measures that would be implemented in response to these conditions are discussed
in Section 5.3.3 (Adaptive Management) of the HCP. Any adjustments in management practices
will occur only with OPRD and Service consensus unless otherwise noted under the adaptive
management measures or changed circumstances discussed in Sections 5 and 7 of the HCP,
respectively.

CHANGED AND UNFORESEEN CIRCUMSTANCES

Changed and unforeseen circumstances are described in Section 7.6 of the HCP and Sections 9.0
and 10.0 of the IA. The OPRD is required to provide planned responses to the changed
circumstances identified in the HCP in accordance with the Service’s “No Surprises” rule at

50 C.F.R. 17.22(b)(5) and 17.32(b0(5).
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Pursuant to the “No Surprises” rule, the Service will not require any additional land, water, or
other natural resources without the consent of the OPRD in the event an unforeseen circumstance
occurs. If the Service determines that an unforeseen circumstance has occurred and that
additional land, land restrictions, or financial compensation beyond that required under the HCP
are needed to conserve the Covered Species, the OPRD will not be obligated to provide the
additional measures without their consent. Pursuant to 50 C.F.R. 17.22(b)(8) and 17.32(b)(8),
the Service retains the authority to revoke the Permit, in response to an unforeseen circumstance
or otherwise, if we find that continuation of the take Permitted under the Permit would
appreciably reduce the likelihood of the survival and recovery of a listed species.

CHANGES MADE BETWEEN DRAFT AND FINAL HCP

The Notice of Availability for the draft HCP was published in the Federal Register on November
5,2007 (72 FR 62485). Public comment was solicited and the comment period ended on
February 4, 2008, including one extension to the public comment period. The public comment
period on the draft HCP (OPRD 2004) and its associated environmental documents enabled the
Service to gather comments from interested parties. The process of reviewing and considering
these comments led to the development of changes by the OPRD to the original proposed HCP.
These changes were clarifications, updates, and additional minimization, mitigation, and
monitoring measures. The final HCP was modified accordingly and is incorporated herein by
reference (OPRD 2008). The final EIS and final HCP were made available to the public for
review on September 24, 2010 (75 FR 57058, EIS No. 20100375). The substantive changes
from the draft to the final HCP are summarized as follows:

e Section 1, “Executive Summary” — The Executive Summary has been updated to include
a more substantive summary of the HCP proposal.
e Section 2, “Introduction/Overview”

o Section 2.5, “Covered Lands” — This section has been updated to indicate the
following changes:

= Management of the Pistol River SPMA is no longer part of the HCP proposal.
Other references in the document to this SPMA as part of the HCP proposal,
including all figures, have been deleted.

= The northerm boundary of the Bandon SPMA has been extended to the south end
of the China Creek access parking lot. Trail access to the beach will be rerouted
to the new north access. Figure 2-7 has been updated to depict the new boundary.

= The discussion of covered lands has been updated to acknowledge the presence of
Federal lands within the Ocean Shore. These lands have been removed as part of
the covered lands because Federal landowners need to address actions on their
lands. Therefore, any actions, regardless of who conducts them, on these lands
would be the responsibility of the Federal landowner and would require separate
consultation under section 7 of the ESA with the Service, as appropriate.



o Section 4, “Natural History of and Factors Affecting the Snowy Plover” — The
population data have been corrected based on public comments and updated to
include the data through the 2007 breeding season.

Section 5, “Conservation Plan” - This section has been updated to clarify that the
conservation plan includes 1) the conservation measures: plover management activities at
SPMAs, recreational use restrictions at SPMAs and RMAs, and beach management
activities on the Ocean Shore; 2) goals and actions to implement those measures; and 3)
adaptive management measures related to these activities. In addition, the following
specific issues have been addressed.

o The HCP has been updated to clarify that habitat restoration activities proposed at
SPMAs would be designed to be consistent with county comprehensive plans and
zoning ordinances as indicated in the site management plan. For example, vegetation
removal and grading would be limited to those areas set aside for natural resource
management as indicated by applicable comprehensive plans and zoning.

o The HCP has been updated to clarify the commitments with respect to monitoring
and reporting. The OPRD will continue to participate in and fund detect/non-detect
monitoring, breeding season monitoring, and wintering and breeding window
surveys. In addition, the OPRD will complete an annual report to be used to evaluate
the effectiveness of the HCP conservation measures. The OPRD will review the HCP
in coordination with the Service and the ODFW every five years after issuance of the
Permit.

o The HCP has been updated to clarify how the recreational use restrictions would be
implemented at RMAs. The extent of the restrictions will be developed in
coordination with the Service through the completion and approval of site
management plans for SPMAs or coordination with the Service for RMAs, and will
likely be focused around nesting sites. In the event that an RMA becomes occupied
by the plover, but no site management plan is in place, the OPRD will implement the
restrictions. The OPRD will continue to enforce recreational use restrictions within
an entire RMA until an agreement is reached between the Service and the landowner
and/or a site management plan is developed and OPRD is notified of any changes that
may modify recreational use restrictions to a more focused area.

o The description of the recreational use restrictions has been streamlined to clarify that
all activities, including those that were previously individually listed (e.g., camping,
picnicking, pedestrian traffic, horseback-riding, beach fires, etc.), will be restricted
from the dry sand area at plover-occupied sites. In addition to these dry sand
restrictions, key areas of the dry sand will be roped off and signs will be provided to
indicate the presence of nesting plovers and to explain the applicable recreational us
restrictions. Certain activities that are unlikely to occur on the wet sand (e.g.,
camping, beach fires, and picnicking) would effectively be prohibited from occurring
in plover-occupied SPMAs/RMAs during the nesting season. This conservation
measure is identified as a restriction on dry sand area activities and may be applied to
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areas focused around plover nesting sites as refined in an approved site management
plan.

The conservation measure related to treatment of nesting sites outside of
SPMAs/RMAs has been updated to indicate that nest exclosures may not always be
used at an individual nest site. Rather, the OPRD will work with the Service to
determine if installation of nest exclosures is appropriate.

Commitments to law enforcement have been clarified to note that the three existing
full-time beach ranger positions will continue to be funded under the HCP, and that
their responsibilities will be to enforce compliance with all Ocean Shore and State
Park rules, including beach use restrictions designed to protect the plover. Other State
Park staff and contracted enforcement personnel will be used, as needed.

The HCP conservation measures have been updated to clarify OPRD’s commitment
to providing signage at beach access points, at the boundaries of restricted areas
within SPMAs and RMAs, and at nesting locations outside of SPMAs/RMAS, to alert
the public to the presence of plovers and the measures that have been put in place to
protect them.

In Section 5.2.3, “Management Approach,” the definition of an occupied site has been
updated to clarify that at RMAs adjacent to Federally-owned lands, the RMA will be
considered occupied if at least one nest or nesting attempt has been made in the
previous 2 years in the adjacent lands up to the actual or statutory vegetation line.

Section 6, “Direct, Indirect, and Cumulative Effects on Snowy Plovers and Snowy Plover
Habitat” — This section has been updated to clarify that the potential effects of Covered
Activities on wintering plovers are within a normal range of disturbance and are not
anticipated to rise to the level of take.

Section 7, “Implementation, Organization, and Structure”

O

Section 7.5, “Funding” — The funding commitments in the HCP have been revised
and clarified.

Section 7.6.3, “Changed Circumstances”

= The discussion of changed circumstances has been updated to include
circumstances associated with global climate change and rising sea levels.
Specifically, in the event that global climate change adversely affects OPRD’s
ability to implement the HCP, OPRD will work with the Service to determine and
implement appropriate measures with special allowances for emergency
situations.

= The discussion of changed circumstances has also been updated to include
circumstances related to Covered Activities causing adverse effects on wintering
populations of the plover that conform to take. The potential effects on wintering
plovers caused by Covered Activities are not anticipated to cause take. However,
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due to the possibility that the effects of Covered Activities on wintering
populations of the plover could change over the life of the Permit and result in
adverse impacts to the plover, including take, these circumstances were added to
Section 7.6.3 of the HCP.

» Changed circumstances related to the invasion of exotic plant species, increases in
predator populations, emergency Permit issuance, and emergency events were
removed because these circumstances are either covered by other provisions of
the HCP or are more appropriately addressed in unforeseen circumstances.

e Section 8, “Alternative Actions Considered but Rejected” — This section has been
updated to include a discussion of why certain beach areas owned by OPRD(including
Nestucca Spit, Bullards Beach, Pistol River, and Sixes River) were not included in the
sites to be managed as SPMAs as part of the HCP proposal.

e Appendix G, “Technical Memorandum: Take Estimate of the Western Snowy Plover.”
The Take Assessment Memorandum presented in Appendix G of the HCP has been
updated to include two tables, one with the actual plover population monitoring data
(Table 4a, which includes data through the 2007 breeding season) and one with the
modified data used in the take assessment analysis (Table 4b). Table 4a has been
corrected to show the actual population monitoring data, which includes Necanicum Spit
and Floras Lake. Table 4b presents the modified data used in the model, which excludes
Necanicum Spit and Floras Lake and includes the proxy data for Sutton Beach. This
information does not change the results of the model, but has been presented for
clarification. For more information regarding the rationale behind modifying the
population data for use in the take assessment model, see Appendix G of the HCP.

ANALYSIS OF EFFECTS

As set forth in more detail below under the Findings section, the Service has determined that the
impacts likely to result to the plover that may occur as a result of issuance of the proposed Permit
and approval of the HCP would be minimized and mitigated to the maximum extent practicable
by measures described in the HCP and the Permit. The HCP is designed to provide a regional
conservation strategy for the protection and conservation of the plover and its habitat on the
Oregon Coast. The HCP emphasizes conservation of plover adults, chicks, and eggs and
restoring and maintaining a network of well-distributed nesting habitat in Oregon, based on the
principles of the Western Snowy Plover Recovery Plan (Service 2007).

Based on our files and a model developed and provided by ICF International (2010a) regarding
the anticipated take of plovers as a result of the proposed project and draft HCP (ICF
International 2010b), we estimate that management activities will result in the net annual gain of
138 eggs and three adults, but the net annual loss of 30 hatchlings and two fledglings at all sites
combined (ICF International 2010a, p. 5-2), or a total loss of 800 chicks and eggs and a net gain
of 3,450 chicks and eggs and 75 adults over the proposed 25-year term of the Permit. Due to the
net annual gain of eggs and adults, despite the loss of chicks, the affected plover population is
predicted to increase in the future and contribute to the recovery of the species.
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In determining whether to issue the proposed Permit, we considered the direct and indirect
effects of the Covered Activities, and the effects of any interrelated and interdependent activities
on the plover. The effects of these actions are related primarily to the presence of humans and
the variety of associated human activities on SPMAs and RMAs. Human activity near plover
areas may disturb plovers depending upon their proximity to nesting and resting areas, frequency
of occurrence, and type of use. Recreation can potentially cause both direct mortality and
harassment of plovers by crushing eggs or chicks, flushing adults from nests (leaving eggs
exposed to predators or extreme temperatures), or by disturbing feeding or resting plovers.
Effects of such disturbance to both adults and young include less time spent feeding and
increased energy expenditures that may result in reduced fitness and delayed ability to fledge.
Overall effects of such disturbance may result in greater predation risk, nest abandonment, and
separation of broods from adults.

The OPRD does not anticipate that the effects of Covered Activities on wintering populations of
the plover are likely to cause take. Therefore, OPRD is not seeking take coverage of wintering
plovers. The OPRD reached this conclusion because it is anticipated that Covered Activities
would occur at very low levels during the winter and would likely occur in areas that would not
be as attractive to plover populations. In addition, the normal behavior of wintering plovers is to
flock and avoid disturbance. If adverse effects on wintering plovers are determined to be
occurring as a result of Covered Activities in the future, the OPRD will either avoid such take of
plovers or will amend its Permit (ICF International 2010b, p. 7-12).

The proposed Service action of issuing the Permit is intended to provide protection of the
physical and biological features and primary constituent elements (PCEs) of plover critical
habitat in the affected area. The PCEs of critical habitat for the plover are those habitat
components essential for the primary biological needs of foraging, nesting, rearing of young,
resting and dispersal, or the capacity to develop those habitat components. The suitability of
areas containing critical habitat is contingent upon isolation from human disturbance and
predation. The effects of the proposed action on plover critical habitat are similar to the effects
to the species and are described below.

The effectiveness of plover management is dependent on the level of visitor compliance with the
recreational restrictions in areas adjacent to plover nesting. Even with beach restrictions in
place, disturbance to nesting and brooding plovers by compliant beach-goers may affect
fledgling success (Persons 1998, p. 6). The types and effects of human use expected to occur on
SPMAs and RMAs are described in detail below.
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PUBLIC USE/RECREATION MANAGEMENT _

CAMPING & BEACH FIRES

The effects of camping on the beach on the plover are similar to those described below for
pedestrian traffic and picnicking; however, these effects may be increased if people remain in
or near breeding areas for extended periods. Beach fires and camping may disrupt plover
incubation and brooding for long periods, potentially causing temporary nest abandonment
and increasing the exposure of nearby chicks and eggs to hypothermia (ICF International
2010b, p. 6-2).

Nighttime collection of wood or other human movement increases the risk of direct mortality
or injury from stepping on nests, eggs, and chicks, which are difficult to see even during
daylight hours. Beach fires and camping may be harmful to nesting plovers when driftwood,
which is an important component of their nesting habitat, is removed or burned.
Occasionally fires escape into nearby driftwood, and the resulting fire suppression activities
may disturb and threaten plover nests and chicks.

Garbage left behind by campers and abandoned beach fires may attract scavengers, such as
gulls, and predators, such as coyotes, American crows, and common ravens. Also, human
presence near nests may increase predator detection of nests or chicks.

Prolonged camping and beach fire activities near these areas can potentially impact nests,
especially those nests that are close to the edge of protected areas (compared to those further
from camping and beach fire activities). Since plover broods rarely stay in their nesting area
until fledging and may travel along the beach as far as 6.4 km (4 miles) from their natal area
(Casler et al. 1993, p. 12), camping and beach fires could also cause the harassment of
feeding or resting plovers, or potentially crush adults and/or their broods if they have moved
outside of protected RMAs and SPMAs. However, since camping is prohibited in the dry
sand portion of occupied RMAs (and highly improbable in the wet sand) and is prohibited in
both wet and dry sand areas of occupied SPMAs during the breeding season, the potential
impacts to plovers in breeding areas from these activities have been greatly reduced.

DOG EXERCISING

Dogs are a significant threat to both breeding and wintering plovers (Fahy and Woodhouse
1995, pp. 1 and 33; Lafferty 2001a, pp. 315-325, Lafferty 2001b; pp. 1949-1962). Unleashed
dogs may traverse a much larger area and thus disrupt a greater percentage of plover nesting
or foraging habitats than restrained dogs. Unleashed dogs can trample nests, chase adult
plovers and chicks, and can cause chicks to become separated from adults. Repeated
disturbances by leashed and unleashed dogs can interrupt brooding, incubating, and foraging
behavior of plovers.

Page et al. (1977, p. 1-7) found that plovers flushed more frequently and remained off their
nests longer when a person was accompanied by a dog than when alone. Based on
observational data collected at 15 nests over 156 hours at Point Reyes, California, people
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walking dogs within 50 m (164 feet) of nests caused flushing 100 percent of the time. People
walking dogs at distances over 100 m (328 feet) only caused flushing 52 percent of the time
(Page et al. 1977, p. I-7). Fahy and Woodhouse (1995, p. 33) found that joggers or walkers
with unleashed dogs caused a significantly greater number of avoidance responses from
plovers than other types of disturbances at Ocean Beach, Vandenberg Air Force Base,
California. The flushing of adult plovers leaves the nest exposed for longer periods, making
it vulnerable to predation, extreme temperatures, and risk of being buried by sand that is
blown by wind. Brooding and incubating plovers respond to dog presence with avoidance or
active distraction displays, thus exposing chicks or eggs to inadvertent trampling or
predation; these disturbances may lead to the eventual separation of chicks from adults.
Lafferty’s (2001a, pp. 321-322) management model predicted that intense disturbances could
be dramatically reduced by removing dogs.

Dogs are not likely to affect wintering plovers directly, but repeated disturbance may
indirectly harm plover populations by reducing time spent feeding and roosting and
increasing time spent in predator avoidance behaviors. By decreasing the time plovers can
spend feeding and roosting, dogs may negatively alter the birds’ ability to successfully
survive the winter and breed the following summer, although this level of disturbance on
wintering populations by the Covered Activities is not anticipated to rise to the level of take
for the reasons discussed below.

Dogs are required to be leashed within State parks, including the beaches that front them. Pet
owners frequently allow their dogs to run off-leash even on beaches where it is clearly signed
that dogs are not Permitted or are only Permitted if on a leash. Enforcement of pet
regulations on beaches by the managing agencies has often been lax or nonexistent.

Although this is difficult to enforce and poorly understood by the public, the provisions of
the HCP focusing on increased enforcement and outreach efforts will help to address this
concern. Also, because dogs must be leashed at managed, plover-unoccupied SPMAs and
RMAs and are prohibited from the wet and dry sand portions of plover-occupied SPMAs and
RMAs, potential impacts to plovers in breeding areas are likely to be greatly reduced.

PEDESTRIAN TRAFFIC

Pedestrians can cause both direct and indirect mortality and harassment of plovers. People
can disturb birds when they approach too closely or quickly (Lafferty 2001b, p. 1950),
potentially chasing plovers from their nests or favored feeding areas. Page et al. (1977, p. I-
7) found that adult plovers flushed off the nest 78 percent of the time when humans
approached on foot within 1 to 50 m (3 to 164 feet). The response was only slightly lower,
with a 65 percent flush rate, when people approached to within 50 to 100 m (164 to 328 feet).
Pedestrians who passed within 100 to 250 m (328 to 820 feet) flushed adult birds off the nest
34 percent of the time. Lafferty (2001a, p. 318) found that plovers are most frequently
disturbed when approached closely (within 30 m (98 feet)) by people and animals. The most
intense disturbance (causing the plover to fly away) was in response to crows, followed by
horses, dogs, humans, and other birds.
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Repeated flushing of the adults from their nests in turn can cause mortality through exposure
of eggs or chicks to heat, cold, blowing sand, and/or predators. Nests that are not
continuously incubated may fail or take longer to hatch, making the nest and incubating
adults vulnerable to predation for a longer period. Suspended feeding and the expenditure of
energy during a flushing event (i.e., disturbance) may affect both reproduction and survival
(Brown et al. 2000, p. 30; Lafferty 2001b, p. 1949).

Prolonged pedestrian disturbances may also prevent chicks from resting and foraging.
Chicks separated from adults are more vulnerable to predators and trampling and have little
chance of survival. In a study of piping plovers in Nova Scotia, chicks foraged less and were
brooded less often when humans were within 160 m (525 feet), and significantly fewer
chicks survived in areas with heightened levels of disturbance (Flemming et al. 1988, pp.
326-329).

Plover responses to pedestrians may vary between nesting locations and individuals. Plovers
nesting on beaches that experience low levels of pedestrian traffic may be highly sensitive to
human intrusion. Plovers may also flush off nests and stay off nests for much longer periods
than snowy plovers nesting on beaches with higher levels of pedestrian traffic. Predators of
plovers may benefit from a decline in wariness in nesting populations that are subject to
ongoing high levels of human disturbance (Persons and Applegate 1997, p. 14, Baudains and
Lloyd 2007, p. 400).

Pedestrians also may inadvertently step on eggs and chicks because nest scrapes, eggs, and
chicks are cryptic and nearly undetectable by most people. In one California study, three
times as many chicks were lost on weekends and holidays as on weekdays, suggesting that
increased recreational activity is linked to increased chick loss (Ruhlen et al. 2003, p. 303).
At South Beach in Newport, the number of plovers declined from more than 25 in 1969 to 0
in 1981 (ODFW 1994, pp. 21 and 57). During this time, South Beach State Park was opened
and that habitat became more accessible to people and vehicles (Hoffman 1972 in ODFW
1994, p. 21). No plovers have used the area since the early 1980s. Pedestrians have also
been known to deliberately take eggs from nests and remove chicks from beaches,
erroneously thinking they have been abandoned (Service 2007, p. 58). Trash left on the
beach by pedestrians also attracts predators.

Moderate to high levels of pedestrian use or activities that are concentrated in one location
(e.g., sunbathing, picnicking, sandcastle building, birding, and photography) can negatively
affect incubating adult plovers if activities occur too close to their nests. Recreational
activities that occur in the wet sand area (e.g., sand sailing) can adversely affect plovers when
they disturb plover adults or broods, which feed at the edge of the surf along the wrack line.
Currently, walking is restricted to the wet sand in occupied nesting areas, greatly reducing
the likelihood of negative impacts to breeding plovers. Pedestrian traffic will be allowed on
the dry sand in managed, plover-unoccupied SPMAs and RMAs but will be restricted from
the dry sand when the site becomes occupied by plovers (both SPMAs and RMAs).
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DRIVING

Motorized and non-motorized vehicles (including all-terrain (ATV) and off-highway (OHV)
vehicles) on beaches may adversely affect plovers and their habitat. Use of motor vehicles
on coastal dunes may be destructive to dune vegetation, especially sensitive native dune
plants. Vehicles may affect remote stretches of beach where human disturbance would
otherwise be slight if access were limited to pedestrians. The magnitude of this threat varies,
depending on level of use and type of terrain covered.

Vehicles can displace and sometimes kill foraging, roosting, brooding, or incubating adult
plovers. Driving vehicles in breeding habitat may cause destruction of eggs, chicks, and
adults, abandonment of nests, and considerable stress and harassment to plover family groups
(Warriner et al. 1986, p. 25; Stern et al. 1990, p. 13; Service 2007, p. 65). Since plovers roost
and spend time in sand depressions, including tire tracks (Service 2007, p. 66), chicks that
are unable to climb out of them are more vulnerable to the repeated use of tracks by vehicles.
Furthermore, extensive vehicle use may destroy or prevent plovers from using the wrack line,
where they forage (ICF International 2010b, p. 6-5). At wintering sites, disturbance from
motorized vehicles may harass plovers and disrupt their foraging and roosting activities,
thereby decreasing energy reserves needed for migration and reproduction (Service 2007, p.
66).

Hoopes (1993, p. v) found off-road vehicles caused piping plovers to flush or move at an
average distance of 40 m (131 feet). Off-road vehicles within 50 m (164 feet) of the birds
caused piping plovers to stop feeding 77 percent of the time (Hoopes 1993, p. v). Piping
plovers also respond to some disturbances either by freezing in place or moving very short
distances and then freezing until the disturbance passes (p. 73). Because their behavior
patterns and habitat use are similar, we anticipate that snowy plovers would exhibit similar
responses to vehicles. Newly emerging, non-motorized recreation vehicles, such as kite
buggies, land sailing, and others, are expected to have similar impacts on snowy plovers as
motorized vehicles.

During the plover breeding season, Permits are required for public vehicle use at five of the
16 SPMAs and RMAs. Beaches at occupied nesting areas are seasonally closed to driving,
unless otherwise already prohibited. All driving, except in cases of administrative or
emergency uses, is prohibited during the breeding season in both wet and dry sand areas of
occupied SPMAs and RMAs, and in the wet and dry sand areas of unoccupied SPMAs and
RMAs that are being actively managed for plover occupancy, greatly reducing the likelihood
that take will occur from vehicles. At some of areas where vehicle use is prohibited, illegal
vehicle use occurs on a regular basis. However, the provisions of the HCP focusing on
increased enforcement and outreach efforts will help to address this matter.

Vehicle use (either motorized or non-motorized) on beaches has the potential to adversely
affect plover critical habitat by increasing the level of disturbance in sparsely vegetated areas
above daily high tides (PCE 1). Unrestricted vehicle use can disturb large areas of both
remote and readily accessible beach. However, with implementation of the proposed HCP
the potential for disturbance from vehicles in critical habitat is likely to be greatly reduced
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because vehicles (except for administrative use) are prohibited during the plover breeding
season in plover-occupied and managed, and plover-unoccupied SPMAs and RMAs.

HORSEBACK RIDING

Most equestrian use on beaches is directed to wet sand areas. However, during high tide
periods, horseback riders on the beach sometimes enter coastal dunes or upper beach areas
where they may crush clutches or disturb plovers (Page 1988, p. 2; Craig et al. 1992, p. 9;
Service 2007, p. 67). Horses can affect nesting and wintering plovers in ways similar to
pedestrians, but winter horseback riding use is extremely low within the Covered Areas. For
that reason, the effects of horses on the plover during the winter are anticipated to be
insignificant and discountable, and disturbance to wintering plovers is not anticipated to
cause take of plovers.

Additionally, horses may trample nests, generally laid in the dry sand. At New River on the
Oregon Coast, horses have come close to crushing a plover nest before it was protected with
an exclosure (Craig et.al. 1992, p. 9). Monitors have documented at least four clutches on
Morro Spit, California that were destroyed by horses trampling the nests, during the 2000 and
2001 breeding season (Persons and Ellison 2001 in ICF International 2010b, p. 6-5; Ellison
2001, pp. 9 and 17).

Lafferty (2001a) observed plovers’ response to people, pet dogs, equestrians, crows and other
birds. Observations were made at Devereux Slough in Santa Barbara County, Santa Rosa
Island, San Nicolas Island, and Naval Base Ventura County (Point Mugu). This study found
that plover are most frequently disturbed when approached closely (within 30 m (98 feet)) by
people and animals. The most intense disturbance (causing the plover to fly away) was in
response to crows, followed by horses, dogs, humans, and other birds.

Currently, horses are directed to the wet sand during the plover nesting season at beaches
occupied by nesting plovers. Plover-unoccupied SPMAs and RMAs will have no restrictions
on equestrian use. Once these sites become occupied by the plover, however, horses will
only be allowed on the wet sand during the nesting season. These conservation measures
greatly reduce the likelihood that horses will tramples plover nests and cause the repeated
flushing of birds.

BEACHCOMBING AND DRIFTWOOD COLLECTION/REMOVAL

Driftwood can be an important component of plover breeding and wintering habitat.
Driftwood contributes to dune-building and adds organic matter to the sand as it decays
(Washington Department of Fish and Wildlife 1995, Service 2007, p. 36). Additionally,
driftwood provides plovers with year-round protection from wind and blowing sand. Often,
plovers build nests beside driftwood, so its removal may reduce the number of suitable
nesting sites. Driftwood is also used to escape detection by predators. However, too much
driftwood can change the open nature of the habitat and large driftwood provides perches for
avian predators.
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Driftwood removed for firewood or decorative items can result in destruction of nests and
newly-hatched chicks that frequently crouch by driftwood to hide from predators and people.
Chainsaw noise may disrupt plover nesting, and vehicles used to haul wood may crush plover
nests and chicks. Removal of driftwood has been documented as a source of plover nest
destruction at Vandenberg Air Force Base where two nests were crushed beneath driftwood
dragged to beach fire sites (Persons 1994 in Service 2007, p. 37). Also, driftwood beach
structures built by visitors are used by avian predators of plover chicks such as the
loggerhead shrike and American kestrel, and predators of adult plovers such as the merlin
and the peregrine falcon.

The effects of beachcombing are similar to those of pedestrian traffic and the collection or
removal of driftwood. Driftwood may be removed in small amounts and collection generally
entails people walking along the drift/wrack line, although some drive, in search of
collectable pieces. Anyone using mechanized loading equipment or removing large amounts
of driftwood from a State Park- owned beach is required to obtain a Permit from the OPRD
(ICF International 2010b, Appendix E). Like pedestrian traffic, collection and beachcombing
is restricted to the wet sand in plover-occupied nesting areas, greatly reducing the likelihood
of negative impacts to plovers.

PCE 3 of plover critical habitat (i.e., surf or tide-cast organic debris such as seaweed or
driftwood located on open substrates) could be affected by excessive driftwood collection
and removal. Excessive driftwood removal and beach logging may adversely impact plover
critical habitat if they result in an unsuitable amount of tide-cast organic debris, such as
seaweed or driftwood, in plover habitat. Some level of driftwood being left on the beach is
needed for PCE 3 to be present and functioning to beneficially support plovers because it
provides plover adults and chicks shelter from the wind and cover from predators. However,
excessive removal of driftwood is not covered under the HCP, because anyone using
mechanized loading equipment or removing large amounts of driftwood from a State Park-
owned beach is required to obtain a Permit from the OPRD. Alternatively, in some areas
there is so much driftwood that the beach is no longer an open habitat. In these cases,
removal of a portion of the driftwood would benefit PCE 3. Management of public access
ways may or may not adversely affect plover critical habitat, based largely on whether the
access is within a SPMA. Public access to dry sand areas will be limited in SPMAs and
RMAs under the HCP, and should not adversely impact the PCEs of plover critical habitat.

KITE FLYING

Kites may disturb plovers when flown near nesting, feeding, or resting areas. Kites can cause
adults to flush from nests, leaving eggs exposed to extreme temperatures. Furthermore, the
movement of flushed adults may draw the attention of predators to adults or their nest. Kites
also may cause adults and broods to spend less time foraging and result in increased energy
expenditure, which could result in reduced fitness and delayed ability to fledge.

Plovers may perceive kites as potential avian predators (Hoopes 1993, p. 72; Hatch 1997, p.
27). The reaction of plovers to kites at Ocean Beach in San Francisco, Califomia, “ranged
from increased vigilance while continuing roosting in close proximity to the kite flying, to
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walking or running approximately 10 to 25 m (33 to 82 feet) away and resting again while
remaining alert” (Hatch 1997, pp. 27-28). It is expected that stunt-kites would cause a
greater response from plovers than traditional, more stationary kites. Stunt kites include
soaring-type, two-string kites with noisy, fluttering tails, which often exhibit rapid, erratic
movements, similar to the behavior of falcons or other avian predators.

Hoopes (1993, p. 68) found that piping plovers are intolerant of kites. Compared to other
human disturbances (i.e., pedestrian, off-road vehicle, and dog/pet), kites caused piping
plovers to flush or move at a greater distance from the disturbance, to move the longest
distance away from the disturbance, and to move for the longest duration. Piping plovers
responded to kites at an average distance of 85 m (279 feet); moved an average distance of
over 100 m (328 feet); and the average duration of the response was 70 seconds. As with
kites, it is expected that model airplanes may also have a detrimental impact to plovers
because plovers may perceive them as potential predators (Hatch 1997, pp. 27-28).

Under the HCP, kite flying would be prohibited during the plover nesting season at plover-
occupied SPMAs and RMAs, greatly reducing the likelihood for take of plovers caused by
this recreational activity.

OTHER RECREATIONAL ACTIVITIES (PICNICKING, NEAR SHORE ACTIVITIES/SURF

SPORTS)

Beach-related recreational activities that are concentrated in one location (e.g., sunbathing,
picnicking, sandcastle building, birding, and photography) can negatively affect incubating
adult plovers when these activities occur too close to their nests. Recreational activities that
occur in the wet sand area can adversely affect plovers when they disturb plover adults or
broods, which feed at the edge of the surf along the wrack line.

Recreational activities that occur in or over deep water (such as the beach- and water-
oriented activities of surfing, kayaking, wind surfing, jet skiing, and boating, and the coastal-
related recreational activity of hang gliding) may not directly affect plovers; however, they
can potentially be detrimental to plovers when recreationists use the beach to take a break
from these activities, or as access, exit, or landing points.

For the most part, effective plover use of and nest success on beaches coincide with
decreasing human use on the Oregon Coast. Plovers tend to be more successful and occur in
greater numbers where human use is lower and is further from towns or urban centers. For
example, locations with the highest human use, such as the north Oregon Coast, have little or
no plover use, while more remote locations on the south Oregon Coast successfully support
plover use and successful reproduction. Under the HCP, the recreation activities described in
this section would be restricted to the wet sand during the nesting season at plover-occupied
SPMAs and RMAs, greatly reducing the likelihood for take.
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EFFECTS OF PuBLIC USE/RECREATION MANAGEMENT ON PLOVER CRITICAL HABITAT

Sparsely vegetated areas above daily high tides that are relatively undisturbed by the
presence of humans, pets, vehicles or human-attracted predators is one of the PCEs of plover
critical habitat. Heavy recreational use within critical habitat areas has the potential to
reduce the value of the critical habitat due to increased disturbance and an increased potential
for predation on plovers and their eggs and young (PCE 1). For example, plovers regularly
nested at what is now South Beach State Park in Oregon until shortly after the park was
developed and began to receive heavy public use (Hoffman 1972 in ODFW 1994, p. 21). In
some cases, the critical habitat will still be functional, but at a reduced leveldue to increased
disturbance (PCE 1). Although several of the public use and recreation management
activities covered in the HCP may occur in critical habitat, the impacts from such activities
are likely to be relatively small because of the timing and spatial restrictions placed on those
activities.

BEACH MANAGEMENT

MARINE MAMMAL STRANDINGS AND REMOVAL

Marine mammals can wash ashore at any location within the HCP covered area. Removal or
burial of dead mammals found on the Ocean Shore usually requires heavy equipment to be
brought onto the beach and involves groups of people gathered on the beach. This process
can disturb wintering or nesting plovers and separate broods from adults. Burial of mammals
can disturb a large area of sandy beach and may disrupt foraging areas. However, removal or
burial of mammals is often preferable to leaving carcasses on the Ocean Shore, where they
would attract predators, exposing plovers to increased levels of predation. It is possible for
this process to result in the crushing of eggs or chicks. However, the likelihood of plover
take occurring is greatly reduced because marine mammal removals will be carried out in a
manner that includes measures to avoid such take, and the OPRD will seek advice from the
Service before conducting removals in all SPMAs and RMAs, except in emergencies.

PUBLIC SAFETY

Activities related to maintaining emergency access points and removing public hazards such
as logs on the beach or toxic material spills can involve multiple vehicles having unrestricted
access to the beach. By their nature, these activities are difficult to predict. Impacts to
plovers are similar to those described for pedestrian use and driving. Removal of hazardous
materials from the beach can benefit plovers by reducing their potential exposure to these
hazardous materials. Toxins that may not themselves directly affect plovers may accumulate
in their prey and affect plovers” ability to survive and reproduce. Under the HCP, the OPRD
will seek advice from the Service before conducting these activities in SPMAs or RMAs
(except in emergencies). This coordination is likely to result in public safety activities being
implemented in a manner that avoids and minimizes adverse effects to the plover. For that
reason, the likelihood that these actions will cause take of plovers is greatly reduced.



> |27

EXTERNAL LAW ENFORCEMENT

Vehicle use by OPRD personnel may cause unpredictable disturbances, often involving
multiple vehicles and unrestricted access to the shoreline. Patrol activities also involve
emergency medical and law enforcement responses, important for maintaining human safety,
but high-speed travel necessary for response or the introduction of vehicles into areas not
frequently accessed (e.g., SPMAs/RMAs) may result in significant adverse effects to adult
birds, nests, or chicks during the nesting season, similar to those described for pedestrian use
and driving. However, under the HCP, the OPRD will seek advice from the Service before
conducting these activities in SPMAs or RMAs (except in emergencies). This coordination
is likely to result in public safety activities being implemented in a manner that avoids and
minimizes adverse effects to the plover. For that reason, the likelihood that these actions will
cause take of plovers is greatly reduced.

INTERNAL LAW ENFORCEMENT

Despite extensive signs, roping, and the regular presence of on-site interpreters, visitor
compliance with recreation and beach restrictions remains a management challenge.
Violations not only cause disturbance to foraging, resting or nesting plovers, but may also
crush nests, chicks, or adult birds. Consequently, enforcement of recreation restrictions is
necessary. Park staff members spend considerable time investigating large gatherings on the
beach. The potential adverse effects these patrols may have on plovers are offset by the
benefits of enforcement of beach restrictions and removal of groups gathering in restricted
areas. Also, under the HCP, the OPRD will seek advice from the Service before conducting
these activities in SPMAs or RMAs (except in emergencies). This coordination is likely to
result in enforcement activities being implemented in a manner that avoids and minimizes
adverse effects to the plover. For that reason, the likelihood that these actions will cause take
of plovers is greatly reduced.

BOAT STRANDINGS AND OTHER SALVAGE OPERATIONS

The OPRD’s involvement in salvage operations is to issue the necessary Permits and to
monitor the activities as they are occurring. Monitoring activities will involve vehicle use
and may result in potential effects on adult birds, nests, or chicks during the nesting season,
similar to those described for pedestrian use and vehicles. Since OPRD will seek advice
from the Service before conducting these activities in SPMAs or RMAs (except in
emergencies), the likelihood of take occurring is greatly reduced.

EFFECTS OF BEACH MANAGEMENT ON PLOVER CRITICAL HABITAT

Although activities associated with beach management may disturb plovers, they should not
adversely impact plover critical habitat. In fact, beach cleanup activities can positively affect
critical habitat by removing unnatural debris from the beach. Law enforcement activities,
while they may have similar impacts as pedestrian and vehicle use, will reduce the number of
trespass violations in protected areas, thereby reducing the likelihood of impacts to PCE 1.
Also, the removal or burial of stranded marine mammals can temporarily affect critical
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habitat by digging up the beach and wrack line; however, leaving carcasses can attract
additional predators, and this change in habitat conditions may be more harmful to plovers
than the disturbance involved in burial or removal. Furthermore, under the HCP, the OPRD
will consult with the Service regarding any of these activities when they will occur in a
plover-occupied or unoccupied SPMA or RMA prior to conducting the activity, unless there
is an emergency situation. This coordination is likely to result in beach management
activities being implemented in a manner that avoids and minimizes adverse effects to plover
habitat. For that reason, the likelihood of adverse effects to PCE 1 from increased
disturbance and increased predation from beach management activities will be reduced.

NATURAL RES_OURCE MANAGEMENT

PLOVER MANAGEMENT

Although the OPRD’s proposed management of plovers under the HCP has the potential to
adversely impact the plover, these actions are typically of short duration and offset by the
benefits provided to plovers via reduced human disturbance, reduced exposure to predation,
and improved habitat. Installing and maintaining fencing and signs around plover nesting
areas can temporarily disturb a nesting pair and cause eggs to be unattended, exposing them
to extreme temperatures, wind, and predation. However, these fences and signs are erected
early in the season so disturbance to normal plover breeding activities or nest abandonment
are unlikely. Plovers will also attempt to reestablish a nest following a failure, particularly
early in the nesting season.

Prolonged human presence at a nest site may also increase predator detection of plover nests
or chicks, particularly by avian predators such as ravens and crows. Habitat restoration work
is conducted outside of the breeding season but may disturb wintering plovers in the area,
potentially causing birds to move to an alternate area. Because restoration tends to result in
improvement of native habitats, restoration of dune vegetation can be a considerable benefit
to plovers, if done carefully and if the habitat is restored to the appropriate habitat type.
Volunteers at beach accesses benefit plovers because they inform the public and encourage
compliance with beach restrictions. The adverse effects of habitat restoration activities on
wintering populations of the plover are expected to be minimal and discountable because
only minimal timing and spatial overlap is expected to occur between plovers and these
actions.

SCIENTIFIC RESEARCH AND COLLECTION

Monitoring, scientific research, and collection activities can be disruptive to nesting and
wintering plovers with impacts similar to those described for pedestrian and vehicle use.
Some research can adversely impact habitat by collecting or damaging native plants or
encouraging non-native species. Plover monitoring activities may involve extended or
repeated visits to nesting sites, potentially intensifying negative impacts. Erecting nest
exclosures and banding adults and chicks results in significant, if temporary, disturbance of
birds. Nest abandonment has occurred subsequent to exclosure construction, and
occasionally through vandalism of the exclosure fence (Page et al. 1994 in ICF International
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2010b, pp. 6-8 to 6-9). Exclosed nests may also encounter higher levels of disturbance by
curious people and may attract perching avian predators. However, plover monitoring, when
carried out in a careful manner that minimizes these effects, provides information that is
critical to the development of conservation, protection, and management strategies. All
monitoring, research, and collection of plover will require a separate Permit under section
10(a)(1)(A) of the ESA, and the impacts of these actions will be considered prior to issuance
of the requested Permit.

HABITAT RESTORATION

Under the HCP, the OPRD will restore coastal dune habitat by removing invasive species
(e.g., introduced European beachgrass and gorse) and by potentially grading the upper beach
to allow storm wave overwash to occur.

Under the HCP, future habitat restoration of as much as 16 ha (40 acres) will be conducted

by the OPRD at the Columbia River South Jetty SPMA and the Nehalem Spit SPMA, and, if
needed, at the Necanicum Spit SPMA. The restoration efforts at Nehalem Spit SPMA, and
potentially Necanicum Spit SPMA, will be conducted within two years of completing site
management plans for these areas, if called for in the respective site management plans.
Under the HCP, habitat restoration will be conducted within five years of completing the site
management plan for the Columbia River South Jetty SPMA to accommodate the schedule of
ongoing restoration efforts being conducted by the Corps (the lessor), in coordination with
the OPRD.

At the Bandon SPMA, where habitat restoration activities have already been implemented,
the OPRD will continue to maintain as much as 20 ha (50 acres) of optimal habitat for
nesting plovers under the HCP.

Habitat restoration work for species other than plover will be restricted to native planting and
seeding and has the potential to affect plover during both the nesting and non-nesting season,
although most restoration activities will occur outside the nesting season. These restoration
activities will be of short duration, no more than a few hours, and will occur outside the main
nesting areas. Given the short duration of any native plant reintroductions that could occur
during the nesting season, this activity is not likely to adversely affect plovers. In the long-
term, restoration efforts would have a positive effect on plover since the restoration efforts
tend to result in improvement of native habitats.

EFFECTS OF NATURAL RESOURCE MANAGEMENT ON PLOVER CRITICAL HABITAT

Under the HCP, the OPRD may also conduct dune habitat restoration activities within and
outside of SPMAs. These activities would occur during the non-nesting season in areas
occupied by plovers. In unoccupied areas, these activities may occur during the plover
nesting season, but only following a survey for nesting plovers to ensure they are absent.
Thus, the potential for human disturbance to impact PCE 1 is greatly minimized. Restoration
activities include the removal of exotic vegetation and planting of native vegetation. Such
restoration activities will help restore the ocean shore to its native condition. The OPRD has
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committed to maintain the 20 ha (50 acres) of plover habitat at the Bandon SPMA, and up to
16 ha (40 acres) at Columbia River South Jetty, Necanicum, and Nehalem SPMAs. Overall,
natural resource management actions under the HCP are expected to improve conditions
within plover critical habitat as a result of habitat restoration activities

CRITICAL HABITAT

Overall, the proposed Permit action may directly and indirectly harass or harm (i.e., cause take
of) plovers that occur within the affected area. Some components of the proposed Permit action,
such as restoration and plover management measures, have beneficial effects and will help to
alleviate many of the adverse impacts caused by Covered Activities. However, plovers will still
be affected by recreation that occurs during the nesting season to an extent that may result in the
take of plover adults, juveniles, or eggs. This effect is expected to be localized and, for RMAs
and SPMAs that are currently occupied by plovers, similar to that documented in previous years.
For plover-unoccupied RMAs and SPMAs, the effects of the proposed Permit are expected to be
similar to those in nearby plover-occupied RMAs and SPMAs once they become occupied.
Reproduction, numbers, and distribution of the plover in Oregon generally continues to increase,
and the effects of the proposed Permit is expected to maintain or improve that trend.

Taking into account the term of the action (25 years), we would expect the condition of critical
habitat in the HCP covered area to stay the same or improve, relative to current conditions.
Habitat maintenance will continue, recreation use will be restricted from plover nesting areas,
and OPRD personnel will continue to implement plover management and law enforcement
activities at the Bandon SPMA. Therefore, the effects of the proposed Permit action are likely to
maintain or improve the PCEs of plover critical habitat, mainly by reducing the level of human
disturbance as an effect to PCE 1.
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PUBLIC COMMENT

On March 20, 2003, the Service published a Notice of Intent in the Federal Register (68 FR
13720) and accepted written scoping comments over a 40-day comment period. In March 2003,
four public meetings were held in Coos Bay (March 11), Newport (March 12), Tillamook
(March 13) and Portland (March 19) for which one purpose was to initiate the NEPA scoping
process. A letter, jointly signed by the Service and the OPRD, was also prepared in March 2003,
and posted on OPRD’s website and distributed to agencies and the public by an electronic
mailing list. The letter notified interested parties of the opportunity to provide scoping
comments and provided the dates and locations of the public meetings.Comments regarding the
initial draft HCP and scoping were compiled by the OPRD and used to revise the subsequent
draft HCP (OPRD 2004) and to develop a Scoping Report (Service 2006).

A Notice of Availability of the DEIS, with a public review period of 60 days, was published in
the Federal Register on November 5, 2007 (72 FR 62485-62486). Comments were requested by
January 4, 2007.

The Service reopened the public comment period on February 26, 2008, due to extreme weather
conditions that interrupted communications during the original comment period. The final
comment period closed March 12, 2008. The Service received 102 comment letters (Attachment
1 of the FEIS). A response to each comment is presented in Attachment 2 of the FEIS.

A Notice of Availability of a revised FEIS was published in the Federal Register on September
24,2010 (75 FR 57058, EIS No. 20100375). Six comment letters were received. Responses to
those comments are included in the Record of Decision.
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INCIDENTAL TAKE PERMIT CRITERIA - ANALYSIS AND FINDINGS

CRITERION 1

The taking will be incidental.

Based on the analyses presented in the HCP (OPRD 2010) and the Service’s Biological Opinion
(Service 2010b), which are herein incorporated by reference, the Service finds that take of the
plover caused by Covered Activities carried out under the HCP will be incidental to, and not the
purpose of, otherwise lawful activities.

CRITERION 2

The applicant will, to the maximum extent practicable, minimize and mitigate the impacts
of such taking,

The Service finds that the OPRD will minimize and mitigate the impacts of take of the plover to
the maximum extent practicable. The OPRD has developed a HCP, pursuant to the incidental
take Permit requirements codified at S0 CFR 17.22(b)(1) and 50 CFR 17.32(b)(1), which require
measures to minimize and mitigate the effects of issuing the Permit. Under the provisions of the
HCP, the impacts of take will be minimized, mitigated, and monitored through the following
measures:

1. Identification and implementation of incidental take avoidance and minimization
measures to reduce impacts to the plover as described above and in Chapter 5 of the
HCP.

2. Establishment of 5 plover management areas and 11 recreation management areas within
plover habitat that will be subject to recreational use restrictions and management and
activities that address the primary threats to the plover that were the basis for its listing
under the ESA.

3. Establishment of a monitoring and reporting program to confirm the anticipated
biological success and effectiveness of the HCP conservation measures and to provide
information for adaptive management of the plover, as needed, as new information
becomes available or conditions change.

4. Implementation of a funding mechanism that contains assurances that the HCP will be
implemented (Chapter 7 of the HCP).

The minimization and mitigation measures proposed by the OPRD were developed based on a
comprehensive evaluation of impacts to the plover that would result from recreation and
management activities covered under the HCP. The conservation measures set forth in the HCP
are directly related to the form of take (harm and harass) likely to be caused by the recreation and
beach management activities covered under the HCP; a summary of the take assessment is
presented below. As discussed in the HCP, the Service’s Biological Opinion, and the discussion
above under “Conservation Measures” and “Analysis of Effects,” these conservation measures,
many of which have been the subject of ongoing implementation while the HCP has been under
development, have been and are likely to continue to be effective in providing for the
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conservation needs of the plover. Over the last 10 years, the status of the plover population and
its reproductive success have been improving within the area covered by the HCP. Overall, the
plover population on the Oregon Coast is stable to increasing, in part, due to the effectiveness of
implementing recreational use restrictions, rope-fencing, signs, education and outreach,
enforcement, and predator control activities that are contained within the conservation measures
in the HCP.

The determination that the OPRD will minimize and mitigate the impacts of take of the plover to
the maximum extent practicable under the proposed HCP is based on the alternatives analysis
presented in the FEIS and summarized below. Besides the proposed action, eight other
alternatives were analyzed, considered, but rejected on the basis that they were either too costly,
impractical to implement, incompatible with OPRD’s legal mandates, would not effectively
contribute to the conservation of the plover, and/or would not adequately provide for incidental
take authorization.

The Technical Memorandum (ICF International 2010a) estimated the amount of take of plovers
likely to be caused by activities covered under the HCP (ICF International 2010b). More
specifically, ICF International (2010a) modeled the effects of recreation and habitat management
between 2000 and 2007 at the five occupied RMAs and Bandon SPMA. They considered the
Siltcoos RMA as three separate sites: Siltcoos North and South, Dunes Overlook, and
Tahkenitch. They concluded that management activities resulted in the net annual gain of 138
eggs and three adults at all sites combined (ICF International 2010a, p. 5-2), and a net annual
loss of 30 chicks and 2 fledglings. Due to the net annual gain of eggs and adults, despite the net
loss of chicks, the population is predicted to increase in the future.

ICF International (2010a) anticipated that this level of take would be similar in the future
because site management will remain similar to management between 2000 and 2007. If their
predicted take is spread equally among the eight modeled sites, this would result in the net
annual loss of four juveniles (32 chicks divided by eight sites) per site, or 12 juveniles at the
Siltcoos RMA, and four for the other RMAs and the Bandon SPMA annually. Their take
estimate is attributed to recreational activities harassing 1) adults by interrupting their foraging or
nest attendance (which can reduce the likelihood of their young’s success), and 2) young by
interrupting their foraging on dry or wet sand areas. This assessment does not differentiate
between direct take (e.g., crushing an egg, chick, or adult) or indirect take (e.g., increased
predation pressure on nests, permanent or short-term nest abandonment; ICF International 2010a,
p. 2-8).

Based on ICF International’s (2010a) take assessment, the following levels of plover take are
anticipated:

1. At the Bandon SPMA, where the OPRD is fully responsible for all wet and dry sand
management:
a. No more than 4 juveniles per year over 25 years (100 total, mostly due to indirect
mortality or injury), AND
b. Where no more than 1 of these 4 juveniles are crushed by foot or a horse while
foraging every 5 years over 25 years (5 total over the term of the Permit);
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. After the Columbia Slough South Jetty, Necanicum, and Nehalem SPMAs become occupied
by plovers (one of these sites could be substituted for by the Netarts SPMA):

a. Per site, no more than 4 juveniles per year over 25 years (100 total per site, mostly
due to indirect mortality or injury), AND

b. Where, per site, no more than 1 of these 4 juveniles are crushed by foot or a horse
while foraging every 5 years over 25 years (5 total over the term of the Permit);

. At New River Spit, where the OPRD shares management of plover nesting areas with the
BLM (almost half of the plover nests in 2008 in the New River RMA were located on State,
County, or adjacent to private lands):

a. No more than 2 juveniles per year over 25 years (50 total, mostly due to indirect
mortality or injury), AND

b. Where no more than one of these 2 juveniles are crushed by foot or a horse while
foraging every 5 years over 25 years (5 total over the term of the Permit);

. Tenmile and Coos Bay North Spit RMAs (where the OPRD does not have management
authority over plover nesting areas, and lethal take is assumed to be equally likely to occur
while foraging on OPRD-managed lands as would occur in the nesting area):

a. Per site, no more than 2 juveniles per year over 25 years (50 total, mostly due to
indirect mortality or injury), AND

b. Where, per site, no more than one of these two juveniles are crushed by foot or a
horse while foraging every five years over 25 years (5 total over the term of the
Permit);

Siltcoos RMA (where OPRD does not manage nesting areas, assuming lethal take is equally
likely to occur while foraging on OPRD-managed lands as would occur in the nesting area):

a. No more than 6 juveniles per year over 25 years (150 total, mostly due to indirect
mortality or injury), AND

b. Where, no more than two of these six juveniles are crushed by foot or a horse while
foraging every five years over 25 years (10 total over the term of the Permit);

. At Sutton/Baker (where OPRD only manages the wet area, and where the USFS already has
incidental take for horse use):
a. Because the number of plovers at this site is low relative to other nesting areas in
Oregon, we anticipate the lethal take to be extremely low.
b. We anticipate the lethal take of no more than one juvenile (indirectly killed or directly
via the crushing by foot) every 5 years (5 over the term of the Permit).
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CRITERION 3

The applicant will ensure that adequate funding for the plan and procedures to deal with
unforeseen circumstances will be provided.

»E UNDING OVERVIEW )

The Oregon Western Snowy Plover Working Team, of which the OPRD is a member, has
committed to working together on management issues associated with conserving the plover.
Because of this shared interest, the agency members are able jointly to fund a number of
activities to ensure efficiency in, and avoid duplication of, efforts related to plover monitoring,
predator management, habitat restoration, and public education and outreach efforts. The OPRD
will continue to participate in these jointly funded programs. The OPRD will commit to funding
implementation of the HCP from various sources as described below, and will fund certain work
separately from Working Team agreements, as appropriate.

FUNDING SOURCES S

Administrative costs to implement the management actions described in the HCP will be borne
through the following funding mechanisms:
e State lottery dollars or other State funding if the lottery funding is discontinued;
e Land Rental Sinking Funds (limited to habitat restoration and monitoring work); and
e Other funds (e.g., day-use fees, Salmon Plate revenues, Recreational Vehicle tax
revenues).

The OPRD commits to protecting this funding as a core function, if OPRD budgets are reduced.

BIENNIUM BUDGET

The OPRD will include in its biennium budget funding for:

¢ Site management plan completion and approval;

e Monitoring (breeding/population and detect/non-detect);

Habitat restoration and maintenance efforts, either as match for Federal and/or State
grants, or for the full amount;

Predator management activities;

Law enforcement/beach patrol activities;

Public outreach and education programs;

Project administration; and

Agency coordination.

The OPRD cannot guarantee State funds for future activities to administer the requirements set
forth in the ITP, IA, and the HCP, which are not yet appropriated by the State legislature. The
State of Oregon operates on a biennium basis, with fiscal years beginning on July 1.
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Additionally, the OPRD cannot guarantee acceptance of grant monies unless it has received
authorization from the Oregon legislature to apply for and accept these monies. However, the
OPRD can guarantee that it will request sufficient funding from the legislature on a biennial
basis to properly implement the HCP and fulfill the terms and commitments of the Permit.
Failure of OPRD or ODFW to obtain adequate funding to implement the HCP may be grounds
for the Service to suspend or revoke the Permit, or exercise any other available remedy.

The grant opportunities listed below have been identified and will be explored as a possible
offset for other OPRD funding.

e Federal:
o The Service’s “Coastal Program,”
o The Service’s Conservation and Reinvestment Act Funds, and
o Land and Water Conservation Fund Coastal Planning Assistance.

e State of Oregon:
¢ OPRD’s All Terrain Vehicle Grant Program,
o Recreational Trails Program, and
o Oregon Watershed Enhancement Board.

(COST ANALYSIS

The OPRD staffing commitments for program administration and management action
administration are summarized in Table 3. Given that it is difficult to ascertain how much staff
time would be required on an annual basis to complete these “Implementation, Organization, and
Structure” responsibilities, in-kind costs associated with staff time are not presented as specific
costs below.



Table 3. Roles and Responsibilities of OPRD Staff in the HCP.

MANAGEMENT ACTIONS

Overall Program Coordination
(including contracting)

Site Management Plans

Implementation

Habitat Restoration and Maintenance
(Project Management)

Installation/Maintenance/Removal of
Symbolic Fencing

Beach Access Management

Breeding Population Monitoring

Wintering and Breeding Window
Surveys

Detect/Non-Detect Surveys

LEAD

Ocean Shore Program
Manager

Development Ocean Shore
Manager

Planning Manage Planning
Staff

Region Manager/Park
Manager

Region Manager/Park
Manager

Region Manager/Park
Manager

Natural Resource Staff
Natural Resource Staff

Natural Resource Staff

RECREATION COMPLIANCE MONITORING

Volunteer Coordination

Report to HCP Coordinator
Report to FWS

PUBLIC OUTREACH
Program Design

Program Implementation

Law Enforcement

Predator Management (project
management)

Research
RECREATION MANAGEMENT
Rule Change

Rule Implementation

Region Manager/Park
Manager

Ocean Shore Manager
Ocean Shore Manager

Ocean Shore
Manager/Recreation
Management Staff/Public
Services Staff/Park Manager

Area Manager/Park Manager

Area Manager/Park Manage
Area Manager/Park Manager

Natural Resource Staff

Natural Resource Staff/
Coastal Program Manager

Area Manager/Park Manager
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ASSIST

Ocean Shore and
Natural Resource
Section Staff

Region
Manager/Natural
Resource Section Staff

Natural Resource
Section Staff

Natural Resource
Section Staff

Park staff

NA
NA

NA

Natural Resource
Staff/Recreation
Management Section

NA
NA

Interpretation
Team/Natural
Resource Section Staff

Natural Resource
Section Staff

NA

Natural Resource
Section Staff

Park Manager
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Table 4 lists the current expenses in 2007, dollars incurred by the OPRD in providing for plover
management at the Bandon SNA. These costs are based on the most recent data available for an
entire nesting season, and are presented as biennial costs for a 2-year budget period. These costs
are presented to estimate the cost of management actions at the SPMAs in the future and over the
term of the Permit. The plover habitat area that was restored at the Bandon SPMA is 50 acres
and is located on a dune. Extensive grading was required to create the restored site, and ongoing
grading has been required to maintain it. The costs associated with habitat restoration at the
Bandon SPMA are likely higher than what will be needed at the other SPMAs, which are more
accessible and characterized by lower elevations. These differences are considered and reflected
in Table 5 and Table 6. Table 5 lists the anticipated expense associated with management of one
unoccupied SPMA. These costs are presented as biennial costs for a 2-year budget period.

Table 4. Expenses for Plover Management at Bandon State Natural Area: 2007 to 2009.

ACTIVITY BIENNIAL COST COMMENTS
Habitat $60,000 The Bandon SPMA requires maintenance of 50
Maintenance’ acres of habitat. Habitat maintenance occurred on

15 of those 50 acres each year between 2007 and
2008. Biennial cost reflects the cost to maintain
approximately 30 acres of habitat over a 2-year
period. This equates to an average cost of $2,000 to
maintain 1 acre of habitat per year.

Breeding $50,000 Contract with Oregon Natural Heritage Information

Population Center for monitoring at Bandon SNA.

Monitoring

Public Education $5,000 Interpretive programs offered at two State Parks,

and Outreach with docents on site during nesting season. Costs
are associated with reimbursing docents for travel.

Predator $16,000 Covers the portion of the U.S. Department of

Management Agriculture (USDA) Animal and Plant Health

Inspection Service (APHIS) contract used for
snowy plover related work at the Bandon SNA.
Beach Patrol/Law $20,000 Covers the cost of hiring senior State Troopers or
Enforcement county sheriff personnel to augment other
enforcement activities by OPRD staff members and
beach rangers, as necessary.

Beach Access $10,000 Cost associated with equipment and materials and
Modifications to relocate trail in the vicinity of China Creek.
Symbolic fencing $600 Cost for rope, signs, and fence posts.

TorAL $161,600

! Habitat restoration at the Bandon SNA was completed between 2001 and 2003. It was contracted out at an approximate cost of $60,000.
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Table 5. Anticipated costs to manage one unoccupied SPMA for two years.

ACTIVITY BIENNIAL COST COMMENTS
Site Management Plan $10,000 maximum Costs associated with hiring a
Development contracted biologist. This cost

would only be incurred once,
prior to the first year of
management.

Habitat $50,000 maximum’ Cost associated with

Restoration/Maintenance” restoration of as much as 40
acres of habitat by a
contractor. This cost would
only be incurred once, after
approval of the site
management plan. After
restoration activities are
complete, habitat would be
maintained at an approximate
cost of $2,000 per acre per
year, not to exceed $50,000 in
any biennium.

Public Outreach and $2,000 Costs associated with

Education materials for interpretive
program start up and docent
travel.

TOTAL $62,000 MAXIMUM

Table 6 lists the anticipated expenses associated with management of one occupied SPMA.
These costs are also presented as biennial costs for a 2-year budget period. Between 2007 and
2009, OPRD spent approximately $161,600 on snowy plover management activities at the
Bandon SNA, excluding in-kind staff or program administration costs. Once the ITP is issued,
these costs are anticipated to increase as additional activities are required of OPRD at actively
managed unoccupied SPMAs (Table 5) and the occupied SPMAs (Table 6). Nothing in the
HCP, the ITP, or the IA requires OPRD to incur costs associated with unoccupied SPMAs that
are not being actively managed by OPRD or any other entity. Nor do the HCP, the ITP, or the
IA require OPRD to incur costs associated with snowy plover management on lands adjacent to
any occupied RMA. Over the term of the HCP costs will be incremental and will depend on

2 Both habitat restoration and maintenance are reflected as a common line item in this table because neither would occur in the same biennium
(i.e., it would likely take as long as 2 years to initially restore habitat at an SPMA, at which point it would be maintained in perpetuity).

¥ Itis likely that costs associated with habitat restoration at each SPMA would be less than $50,000 in a biennium. Habitat restoration at the
Columbia River SPMA is expected to be done as part of the Corps jetty reconstruction project, using Federal funding. Restoration at the Nehalem
Bay SPMA may be smaller than 40 acres (as outlined in the approved site management pian), and would likely be constructed to avoid woody
debris and dune lowering. It’s unlikely that habitat restoration would be needed at the Necanicum SPMA at all. The Netarts SPMA may be too
inaccessible to complete any costly dune grading.
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whether sites are occupied or unoccupied but actively managed, and the number of sites in each

category.

Table 6. Anticipated costs to manage one occupied SPMA for two years.

ACTIVITY
Habitat Maintenance

Breeding Population
Monitoring

Public Outreach and
Education

Predator Management

Beach Patrol/Law
Enforcement

Beach Access
Modifications

Symbolic fencing
TOTAL*

BIENNIAL COST
$60,000
maximum®*

$16,700

$5,000

$16,000

$20,000

$1,000

$118,700
MAXIMUM

COMMENTS

Cost associated with maintaining as much as 50
acres of restored habitat at Bandon SPMA and
40 acres of habitat at other occupied SPMAs.
Based on assumed cost of $2,000 per acre per
year, not to exceed $60,000 in any biennium at
the Bandon SPMA and $50,000 per biennium at
other occupied SPMAs.

Contract with Oregon Natural Heritage Center
for 2 years. Costs are approximate and based on
an estimate provided by Oregon Natural Heritage
Information Center to complete breeding
population monitoring of the three northern
SPMA in a given year (i.e., $25,000 per year to
monitor three northern SPMAs divided by three
to obtain the cost per SPMA multiplied by two to
obtain a biennium cost).

Costs are associated with reimbursing docents
for travel.

Covers the portion of the USDA APHIS contract
for snowy plover related work at one SPMA for
2 years.

Covers the cost of hiring senior State Troopers or
county sheriff personnel to augment other
enforcement activities by OPRD staff and beach
rangers, as necessary.

This cost is unknown. The cost approximations
provided for the Bandon SPMA in table 7.2 are
site-specific and cannot be used to estimate
possible beach access modification costs at other
SPMAs.

Cost for rope, signs, and fence posts.

The Service finds that the OPRD will ensure funding adequate to carry out the HCP. Funding
for the acquisition, restoration, management, and monitoring of habitat reserves in perpetuity

s likely that costs associated with habitat maintenance would be less than $50,000 due to site-specific conditions.
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will be financed through State lottery dollars or other State funding if the lottery funding is
discontinued, such as Land Rental Sinking Funds (limited to habitat restoration and monitoring
work), and other funds (e.g., day-use fees, Salmon Plate revenues, Recreational Vehicle tax
revenues), as described in Chapter 7 of the HCP.

CRITERION 4

The taking will not appreciably reduce the likelihood of the survival and recovery of the
species in the wild.

The Service finds that the taking to be authorized under the proposed Permit will not appreciably
reduce the likelihood of the survival and recovery of the plover in the wild. The ESA’s
legislative history establishes the intent of Congress that this issuance criterion be identical to a
finding of “no jeopardy” pursuant to section 7(a)(2) of the ESA and the implementing
regulations pertaining thereto (50 C.F.R. 402.02). As a result, the Service has reviewed the
proposed Permit action under section 7 of the ESA. In the Biological Opinion (Service 2010b),
the Service reviewed the current status of the plover; the environmental baseline for the plover in
the Covered Area; the direct, indirect, and cumulative effects of the proposed Permit action, and
cumulative effects. The Service concluded in the Biological Opinion (Service 2010b) that the
proposed Permit action will not appreciably reduce the likelihood of survival and recovery of the
plover in the wild. In addition, the Service concluded that critical habitat for the plover will not
be destroyed or adversely modified by the proposed Permit action (Service 2010b).

CRITERION 5

The applicant will ensure that other measures that the Services may require as being
necessary or appropriate will be provided.

The Service finds that all additional measures required by the Service as necessary or appropriate
for the HCP are included in the HCP, IA and/or the Permit. In particular, the 1A, an agreement
amongst the Service, ODFW, and the OPRD that governs implementation of the HCP, binds the
OPRD to fully implement and fund the HCP.

CRITERION 6

The Service has received such other assurances as may be required that the HCP will be
implemented.

The Service finds that the HCP and the 1A provide the necessary assurances that the HCP will be
carried out by the OPRD. By accepting the Permit, the OPRD is bound to fully implement the
provisions of the HCP in accordance with the IA.
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ALTERNATIVES

The FEIS describes the preferred alternative for the HCP Permit action, which is to issue the
Permit as requested by the OPRD as described above, and eight other alternatives described
below.

»NQ_Hﬁ?I_TAT CONSEBVATION _PLAN ALTERNATIVE

An alternative considered, but rejected was for the OPRD not to develop a HCP and not to apply
for a Permit (i.e., take no affirmative action). Under this alternative, a Permit application would
not be submitted to the Service and the OPRD would continue to manage for plover recovery at
the Bandon SNA and manage its activities to avoid the risk of take of plovers. As funding and
resources allowed, the OPRD might expand its efforts to other areas. In addition, if plovers were
to begin using that portion of the Ocean Shore owned by the OPRD, the OPRD would manage
their activities to protect plovers at these sites.

This action was rejected because it would not enable the OPRD to fulfill its purpose and need to:

1. Contribute to the conservation and recovery of the plover and its habitat, and

2. Provide the OPRD with the legal protection afforded by a Permit to continue its
legislatively mandated management activities (that cause take of the plover) on the Ocean
Shore as defined in this document.

MANAGE ALL RECO\(ERY PLaN AREAS

This alternative considered using the recovery areas identified in Plover Recovery Plan as the
areas to focus plover management activities. Such activities would necessarily include
recreational use restrictions. This alternative was rejected for a number of reasons, including:

1. The difficulty in trying to manage for recreational use along the sandy Ocean Shore,
including such areas as South Beach in close proximity to Newport, Oregon, with an
estimated 500,000 visitors per year;

2. The conflict with the OPRDs mandate to provide access by the public to Oregon beaches;
and

3. The prohibitive costs associated with managing hundreds of thousands of tourists and
local beach users to ensure the risk of take of plovers would be avoided.

PROTECTION OF NEST_S_WHEN AND WHER_E_T_I:IEY OCCUR

This alternative considered implementing plover protection measures everywhere a plover nest
or brood is discovered, regardless of where the nest or brood occurs or whether they are viable.
This alternative was rejected because it would not provide the public with any certainty as to
what sections of beach will or will not be managed for the plover; management could change
annually and seasonally depending on where nests were discovered in a particular year and
where the brood was located and/or re-located. In theory, the entire sandy portion of the Ocean
Shore could be managed for plovers. This is impractical, has the potential to be too costly to
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implement, and would not meet the legislative mandate of providing access by the public to
Oregon beaches.

PROTECTION OF OCCUPIED SITE§

This alternative considered implementing plover protection measures only in those areas
currently occupied by plovers. This alternative was rejected because it would not provide the
OPRD with authorization for incidental take of plovers in other areas that may become occupied
in the future, and would not provide future habitat areas for plovers in the event of a
demographic disturbance (catastrophic event) on the south coast that would negatively affect
existing plover habitat. Thus, it would fulfill neither of the purposes of OPRD’s action (i.e.,
neither contribute to the recovery of the snowy plover and its habitat, nor provide the OPRD with
the legal protection afforded by a Permit to continue management activities on the Ocean Shore
according to its legislated mandate).

ACTIVE MANAGEMENT OF‘_é_I_JL SPMAs/RM@ FOR Pgo_ygg QCC_LIE’_ANC_Y

Under this alternative, the OPRD would actively manage all 16 identified SPMAs/RMAs for
nesting populations of plovers. Specific SPMAs/RMAs would be identified for management for
occupancy on a priority basis. As SPMAs/RMAs become occupied, other unoccupied
SPMAs/RMAs would begin to be actively managed to facilitate occupancy, with at least three
areas being actively managed at any one time. This alternative was rejected because the OPRD
does not have the authority to implement or enforce site management plans for nesting
populations of plover on lands that it does not own or manage. Under this alternative, the
OPRD would be responsible for all management strategies occurring on the SPMAs/RMAs,
including those that would take place on lands owned or managed by a landowner other than the
OPRD. Since they would not have the ability, or authority, to ensure that site plans would be
effectively implemented or adequately enforced, this alternative was considered impractical to
implement.

IMPLEMENT A CAPTIVE BREEDINGPROGRAM

This alternative considered implementing a captive breeding program to assist in the recovery of
the plover. Under this alternative, plovers would be captured and maintained in captivity.
Adults would be bred, and young birds bred in captivity would be released into the wild.
Maintenance costs of a successful captive breeding program would be prohibitive. In addition,
little is currently known about how plovers survive in captivity or how they can be effectively
bred. According to Service policy, captive breeding “is used as a recovery strategy only when
other measures employed to maintain or improve a listed species’ status in the wild have failed,
are determined to be likely to fail, are shown to be ineffective in overcoming extant factors
limiting recovery, or would be insufficient to ensure/achieve full recovery. In addition to the
prohibitive cost and the belief that this type of action is one of last resort, this alternative does
not address other conservation needs of the species or alleviate the potential for OPRD
management activities (including recreation) to adversely affect plovers. Thus, it would not
fulfill the purpose and need and was rejected as a viable alternative.
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This alternative considered reliance on the public, especially recreational users of the Oregon
coast, voluntarily to avoid plover nest sites, chicks, and adults nesting and foraging along the
Oregon coast. This would require that individuals using the Ocean Shore be aware of the
location of existing nesting sites and familiar enough with plovers to be able to identify and
avoid the species when they are present. In addition to “self-education” under this alternative,
the OPRD would educate beach visitors about the biology and habitat needs of the plover by
recruiting and training volunteers to serve areas where nesting populations of the plover have
been identified. Individuals would be available to advise beach users about any beach
restrictions and answer questions about the plover.

Under this alternative, inadvertent incidental take could occur, even if visitors were aware of and
avoided known nest sites. In addition, it is possible that management activities conducted by the
OPRD (e.g., habitat restoration activities) could result in incidental take. Without take
authorization from the Service, individual members of the public and the OPRD would be
responsible for any take that may occur incidental to an otherwise lawful activity. These
circumstances would not allow the OPRD to meet the purpose and need stated in the HCP; thus,
this alternative was rejected.

M_del-éPégrﬁs HCP

This alternative considered the development of a multi-species HCP that would address other
species that may occur on or near the sandy Ocean Shore along Oregon’s coast. In addition to
the conservation plan that addresses the plover, this alternative would entail developing
conservation measures to minimize and mitigate for impacts to other species. This alternative
was rejected because OPRD’s management activities are not likely to result in impacts to any
other listed species that would rise to the level of take. Other listed species that could be in the
vicinity of the potentially Covered Lands do not occupy the sandy beaches along the Oregon
coast: they occur offshore, on rocky outcrops, or landward of the vegetation line. A description
of the species and the rationale for their exclusion from the HCP is provided in appendix B.

INCLUSION OF ADDITIONAL OPRD-OWNED SITES

In addition to the alternative actions described above, the OPRD also considered the selection of
four additional sites for inclusion as potential SPMAs in the HCP: Nestucca Spit, Bullards
Beach/ Sixes River, Pistol River, and Camp Winema. These beaches were not included in the
HCP as potential SPMAs for the following reasons.

NESTUCCA SPIT

Nestucca Spit was not included as a potential SPMA under the HCP because of its limited
value as potential habitat for nesting plovers. During the winter months, this area is very
windy and rough. The water level rises up to the foredune and the resulting wave action
results in a high level of erosion. There is no suitable habitat for plovers as a result. In
addition, there are extremely high levels of recreational use on this beach.
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BULLARDS BEACH/SIXES RIVER

Bullards Beach and Sixes River were not included as potential SPMAs under the HCP
because the Service, the ODFW, and the OPRD determined that both sites would be too
small to support nesting populations of the plover.

PIsSTOL RIVER

An SPMA at Pistol River was included for deferred management (i.e., management only if
other SPMAs were not occupied by plovers after a certain period) in the draft HCP released
for public review in November 2006. Management of the area was deferred due to biological
constraints specific to the site, including high winds/blowing sand and high corvid activity.
The beach in the area is also highly susceptible to the meandering Pistol River, which could
alter habitat restored over time.

Comments received during the public comment period on the draft HCP included comment
voicing strong local opposition for management and implementation of recreational use
restrictions at the Pistol River SPMA, as well as comments voicing strong support for
increased management at other areas more likely to support populations of the plover in the
future. After considering these comments in the context of the biological constraints at the
site, the OPRD removed the option for management of an SPMA at Pistol River. The
northern boundary of the Bandon SPMA was extended to include the China Creek area.

CAMP WINEMA

Camp Winema was not considered for plover management in the Recovery Plan or the HCP
for a number of biological reasons, including a narrow beach area, volatile erosional
conditions, and high surf. In addition, it is a popular recreational area with a high level of
public use. For these reasons, it was determined not to be a suitable site for targeted plover
management under the HCP.

MIGRATORY BIRD SPECIAL PURPOSE PERMIT

Pursuant to the Migratory Bird Treaty Act, 16 U.S.C. 703 - 712, and 50 C.F.R. 21.27, the
Service finds that the OPRD has made a sufficient showing that the plover is currently listed
under the Migratory Bird Treaty Act and will benefit from the conservation measures included in
the HCP to minimize disturbance and enhance the habitat of this species. The ESA Permit
application submitted by the OPRD, which includes the HCP, provides detailed information
regarding MBTA-related activities, the purpose of such activities, the areas to be covered by the
ESA Permit, the effects of those activities on the plover, and other information relevant to the
issuance of a Special Purpose Permits required under 50 C.F.R. 21.27. Therefore, the ESA
Permit, if issued, shall also constitute a Special Purpose Permits under the MBTA during the
term of the ESA Permit.
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GENERAL CRITERIA AND DISQUALIFYING FACTORS -- FINDINGS

The Service has no evidence that the Permit applications should be denied on the basis of the
criteria and conditions set forth in 50 CFR 13.21(b) - (¢).

RECOMMENDATION ON PERMIT ISSUANCE

Based on the foregoing findings with respect to the proposed action, I recommend approval of
the issuance of Permit Number TE30687A-0 in accordance with the HCP and its supporting 1A.

&J%&MA—* ‘2)"”7,/13

Richard Hannan Date !
Deputy Regional Director, Region 1
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