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PERMIT APPLICATION FORM INSTRUCTIONS 

 
The following instructions pertain to the standard permit form 3-200 that must be completed as an application for a U.S. Fish and Wildlife Service 
(FWS) or CITES permit.  The General Permit Procedures in 50 CFR 13 address the permitting process.  For simplification, all licenses, permits, 
registrations, and certificates will be referred to as a permit. 
 

• Complete all appropriate blocks/lines/questions in Sections A. OR B. and C on page 1, plus the attached pages of this application.  Print 
clearly or type in the information.  Applications will not be considered complete without these pages.  An incomplete application may 
cause delays in processing or may be returned to the applicant.   

 
• Sign the application in blue ink and send the original to the address at the top of the application.  Faxes or copies of the original signature 

will not be accepted. 
 

• Please plan ahead.  Allow at least 90 days for your application to be processed (50 CFR 13.11).  However, due to variations in the size, 
complexity and impacts of Habitat Conservation Plans, some applications for an Incidental Take permit may take up to 12 months to 
process.  Applications are processed in the order they are received. 

 
• Additional forms and instructions, plus copies of the FWS permit regulations, are available from the FWS permit web site at 

http://permits.fws.gov/ . 
 

Most of the application form is self-explanatory, but the following provides some assistance for completing the form. 
 
COMPLETE EITHER SECTION A. OR SECTION B. : 
 
Section A. "Complete if applying as an individual" - Enter the complete name of the responsible individual who will be the permittee if a 

permit is issued.  Enter personal information that identifies the applicant.  All blocks must be completed.  If you are applying on 
behalf of a client, the personal information must pertain to the client; and a notarized document evidencing power of attorney 
must be included with the application. 

 
Section B. "Complete if applying as a business, corporation, public agency, or institution" - Enter the complete name and address of the 

business, corporation, public agency or institution that will be the permittee if a permit is issued.  Give a brief description of the type 
of business the applicant is engaged in, the name and phone number of the person in charge (i.e., principal officer), and if the 
company is incorporated, the State in which it is incorporated. 

 
ALL APPLICANTS COMPLETE SECTION C. : 
 
Section C.1 "Do you currently have or have you had any Federal Fish and Wildlife permits?  List the number(s) of your most current FWS 

or CITES permit or the number of the most recent permit if none are currently valid.   
 
Section C.2 "Have you obtained all required State, Federal or foreign government approval(s) to conduct the activity you propose?" 

(Please be aware that there may be other requirements necessary to conduct this activity such as a hunting license, import permit, or 
collection permit.)  If "yes," list the State, Federal or foreign countries involved and type of document required.  Include a copy of 
these documents with the application.  If you have applied for the documents, check the “have applied” box and list the State, Federal 
or foreign countries involved and type of documents required.  If the proposed activity is not regulated, check "not required." 

 
Section C.3 "Enclose check or money order (if applicable)" You must enclose an application processing fee unless you are fee exempt.

Consult the Application Processing Fee section on the next page for details.  If you are fee exempt, write "EXEMPT" in this
space .  Make your check or money order payable to the "U.S. Fish and Wildlife Service" and attach it to the application form.
.
.
.
. 
.

 
Section C.4-6  "CERTIFICATION"  The individual identified in Section A., the principal officer named in Section B., or person with a valid 

power of attorney (notarized documentation must be included in the application) must sign and date the application in blue 
ink. This signature binds the applicant to the statement of certification.  This means that you certify that you have read and understand 
the regulations that apply to the permit.  You also certify that everything included in the application is true to the best of your 
knowledge. Be sure to read the statement and re-read the application and your answers before signing. 

 

http://international.fws.gov/permits/50cfrexcer.html
http://permits.fws.gov/
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APPLICATION FOR A FEDERAL FISH AND WILDLIFE PERMIT 
 

Paperwork Reduction Act and the Privacy Act – Notices 
 
In accordance with the Paperwork Reduction Act of 1995 (44 U.S.C. 3501, et seq.) and the Privacy Act of 1974 (5 U.S.C. 552a), please be advised that:  
 
1. The gathering of information on wildlife and plants is authorized by:  
 a. Bald and Golden Eagle Protection Act (16 U.S.C. 668), Title 50 Part 22 of the Code of Federal Regulations (CFR); 
 b. Endangered Species Act of 1973 (16 U.S.C. 1531-1544), Title 50 CFR Part 17; 
 c. Migratory Bird Treaty Act (16 U.S.C. 703-712), Title 50 CFR Part 21; 
 d. Marine Mammal Protection Act of 1972 (16 U.S.C. 1361, et. seq.), Title 50 CFR Part 18; 
 e. Wild Bird Conservation Act (16 U.S.C. 4901-4916), Title 50 CFR Part 15; 
 f. Lacey Act (18 U.S.C. 42); Injurious Wildlife, Title 50 CFR Part 16; 
 g. Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) (TIAS 8249); Title 50 CFR Part 23. 
 h. General Provisions, Title 50 CFR Part 10; 
 i. General Permit Procedures, Title 50 CFR Part 13; and 
 j. Wildlife (Import/export/transport), Title 50 CFR Part 14.  
 
2. Information requested in this form is purely voluntary.  However, submission of requested information is required in order to process applications for permits 

authorized under the above laws.  Failure to provide all requested information may be sufficient cause for the U.S. Fish and Wildlife Service to deny the request.  
Response is not required unless a currently valid Office of Management and Budget (OMB) control number is displayed. 

 
3. Certain applications for permits authorized under the Endangered Species Act of 1973 (16 U.S.C. 1539) and the Marine Mammal Protection Act of 1972 (16 

U.S.C. 1374) will be published for public comment in the Federal Register (FR) as required by the two laws. 
 
4. Routine use disclosures outside the Department of the Interior (DOI)  may be made without the consent of an individual if the disclosure is compatible with the 

purposes for which the record was collected.  (Ref. 68 FR 52611, September 4, 2003)  Disclosures outside the DOI may be made under the routine uses listed 
below without the consent of the individual if the disclosure is compatible with the purposes for which the record was collected. 
a. To subject matter experts, and State, Federal, local, and foreign agencies, for the purpose of obtaining advice relevant to making a decision on an application 

for a permit or when necessary to accomplish a FWS function related to this system of records. 
b. To the public as a result of publishing Federal Register notices announcing the receipt of permit applications for public comment or notice of the decision on 

a permit application. 
c. To Federal, State, local, or foreign wildlife and plant agencies for the exchange of information on permits granted or denied to assure compliance with all 

applicable permitting requirements. 
d. To Captive-bred Wildlife registrants under the Endangered Species Act for the exchange of authorized species, and to share information on the captive 

breeding of these species. 
e. To Federal, State, and local authorities who need to know who is permitted to receive and rehabilitate sick, orphaned, and injured birds under the Migratory 

Bird Treaty Act and the Bald and Golden Eagle Protection Act; federally permitted rehabilitators; individuals seeking a permitted rehabilitator with whom to 
place a sick, injured, or orphaned bird in need of care; and licensed veterinarians who receive, treat, or diagnose sick, orphaned, and injured birds. 

f. To the Department of Justice (DOJ), or a court, adjudicative, or other administrative body or to a party in litigation before a court or adjudicative or 
administrative body, under certain circumstances; 

g. To the appropriate Federal, State, tribal, local, or foreign governmental agency responsible for investigating, prosecuting, enforcing, or implementing 
statutes, rules, or licenses, when we become aware of a violation or potential violation of such statutes, rules, or licenses, or when we need to monitor 
activities associated with a permit or regulated use. 

h. To a congressional office in response to an inquiry to the office by the individual to whom the record pertains. 
i. To the General Accounting Office or Congress when the information is required for the evaluation of the permit programs. 
j. To provide addresses obtained from the Internal Revenue Service to debt collection agencies for purposes of locating a debtor to collect or compromise a 

Federal claim against the debtor, or to consumer reporting agencies to prepare a commercial credit report for use by the FWS. 
 
5. For individuals, personal information such as home address and telephone number, financial data, and personal identifiers (social security number, birth date, etc.) 

will be removed prior to any release of the application. 
 
6. The public reporting burden on the applicant for this information collection varies depending on the activity for which a permit is requested.  The relevant burden 

for completing an application for an Incidental Take permit is 3 hours.  This burden estimate includes time for reviewing instructions, gathering and maintaining 
data and completing and reviewing the form.  You may direct comments regarding the burden estimate or any other aspect of the form to the Service Information 
Clearance Officer, U.S. Fish and Wildlife Service, Mail Stop 222, Arlington Square, U.S. Department of the Interior, 1849 C Street, NW, Washington D.C. 20240. 

 
Freedom of Information Act (FOIA) – Notice 

 
For organizations, businesses, or individuals operating as a business (i.e., permittees not covered by the Privacy Act), we request that you identify any information that 
should be considered privileged and confidential business information to allow the Service to meet its responsibilities under FOIA.  Confidential business information 
must be clearly marked "Business Confidential" at the top of the letter or page and each succeeding page and must be accompanied by a non-confidential summary of 
the confidential information.  The non-confidential summary and remaining documents may be made available to the public under FOIA [43 CFR 2.13(c)(4), 43 CFR 
2.15(d)(1)(i)]. 
 

Application Processing Fee 
 

The fee to process this application for an Incidental Take permit is $100.  This fee applies to new permit applications and to renewals of existing valid permits.  The fee to
process a significant amendment to an existing valid Incidental Take permit is $50.  Significant amendments are those that pertain to the purpose and conditions of the
permit, and that are not purely administrative.  Checks should be made payable to "U.S. Fish and Wildlife Service."  The application processing fee is assessed to partialy
cover the cost of processing a request for a permit, and does not guarantee the issuance of a permit.  The fee will not be refunded under any circumstances.  However, we 
may return your check to you if you withdraw your application before we have significantly processed it (refer to 50 CFR 13.11(d)).

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title50/50tab_02.tpl
http://www.cites.org/


 

Form 3-200-56 (Rev. 05/2005)   Please continue to next page                                                                                   4 
 

There is no fee for minor amendments to an existing valid permit (such as updating your name and address information). These minor administrative changes are 
required under 50 CFR 13.23(c).  
 
The fee requirement does not apply to any federal, tribal, state, or local government agency or to any individual or institution acting on behalf of such agency for the 
proposed activity.  State, tribal and local public colleges/universities do not have to pay a fee because they are affiliated with a government body.  Proof of fee exempt 
status must be included in the application. 
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APPLICATION FOR A PERMIT UNDER THE 
ENDANGERED SPECIES ACT 

 
NATIVE ENDANGERED & THREATENED SPECIES 

  
 
 INCIDENTAL TAKE PERMITS ASSOCIATED WITH  A  
 HABITAT CONSERVATION PLAN (HCP) 
 
 
 INSTRUCTIONS TO APPLICANTS 
 
To expedite a final decision on your application, you are urged to coordinate with us as 
soon as possible for guidance in assembling a complete application package.   If you are 
renewing or amending a valid permit, your complete application package must be received 
at least 30 days prior to the expiration of the valid permit.  This time period begins when 
we receive a complete permit application package and does not include any time required 
for requesting clarification or additional information about your application. 
 
The time required to process an application for an Incidental Take permit will vary depending on 
the size, complexity, and impacts of the HCP involved.  Procedurally, the most variable factor in 
application processing is the level of analysis required for the proposed HCP under the National 
Environmental Policy Act (e.g., whether an application requires preparation of an Environmental 
Impact Statement, Environmental Assessment, or whether a categorical exclusion applies), 
although other factors such as public controversy can also affect application processing times.  
The target processing timeline from when we receive a complete application package to our final 
decision on a permit application is:  up to 3 months for low-effect HCPs, 4 to 6 months for HCPs 
with an Environmental Assessment, and up to 12 months for HCPs with a 90-day comment 
period and/or an Environmental Impact Statement.  Although not mandated by law or regulation, 
these targets are adopted as U.S. Fish & Wildlife Service and National Marine Fisheries Service 
(NMFS/NOAA Fisheries) policy and all offices are expected to streamline their Incidental Take 
permit programs, and to meet these targets to the maximum extent practicable. 
 
The information provided in your permit application will be used to evaluate your application for 
compliance with the Endangered Species Act, its implementing regulations (which may require a 
30 to 90 day public comment period), and U.S. Fish & Wildlife Service policy.  Receipt and 
possession of a permit under the Endangered Species Act should be regarded as a privilege, as 
we must balance permit issuance with our duties to protect and recover listed species. 
 
Up-to-date annual reports and any other required reports under your valid permit(s) must be on 
file before a permit will be considered for renewal or amendment. 
 
If your activities may affect species under the authority of NMFS/NOAA Fisheries, then you 
may need to obtain a separate permit from that agency.  In addition, we share jurisdiction with 
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NMFS/NOAA Fisheries for sea turtles (e.g., we evaluate applications for permits to conduct 
activities impacting sea turtles on land, and NMFS/NOAA Fisheries evaluates applications for 
permits to conduct activities impacting sea turtles in the marine environment).  To apply for a 
permit to conduct activities with sea turtles in the marine environment or other species under 
NMFS/NOAA Fisheries jurisdiction, please contact them via their permit web page at   
http://www.nmfs.noaa.gov/pr/permits/ 
 
****************************************************************************** 
We cannot issue an Incidental Take permit under Section 10(a)(2)(A)(i) of the Endangered 
Species Act unless you submit a conservation plan that specifies the impacts that are likely to 
result from the incidental take associated with your activity.  
 
Our general permit regulations at 50 CFR 13.12(a)(9) allow us to collect such other information 
as we determine that is relevant to the processing of a permit application.  Before you submit an 
application for an Incidental Take permit, we may require that you conduct biological surveys to 
determine which species and/or habitat would be impacted by the activities sought to be covered 
under the permit.  Biological surveys provide information necessary to develop an adequate 
HCP, and to assess the biological impacts of the proposed activities.  In addition, the information 
provided in a biological survey can reduce the applicant’s risk of take under Section 9 of the 
Endangered Species Act by ensuring that affected species and/or habitat are identified and 
appropriately covered under the permit. 
 
You are required to obtain a Scientific Purposes, Enhancement of Propagation or Survival permit 
(commonly referred to as a Recovery permit) from us before engaging in any biological survey 
activities that would take listed species.  Contact our Ecological Services Field Office closest to 
the location of your activity to obtain technical assistance in determining the need for both a 
biological survey and a Recovery permit for your survey activity.  The contact information for 
our Ecological Services Field Offices can be found on the U.S. Fish & Wildlife Service’s office 
directory web page at http://offices.fws.gov/directory/listofficemap.html 
 
If a biological survey is required, you will need to send us your complete Recovery permit 
application package at least 3 months prior to commencement of survey activities to facilitate 
processing of your Recovery permit application.  The Recovery permit application is designated 
as U.S. Fish & Wildlife Service form # 3-200-55. 
 
We maintain a list of Recovery permittees (such as biological consultants) who have authorized 
the release of their contact information to third parties for conducting biological surveys on a 
contract basis.  This list is provided to the public at the discretion of each of U.S. Fish and 
Wildlife Service Regional Office as time and workload allow.  Please be aware that this list does 
not represent an endorsement by us of any particular permittee. 
 
If you are not applying as an individual, but as a business, corporation, institution, or non-
Federal public agency (block B. on page 1of the application), the person to whom the permit will 
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be issued (e.g., the landowner, president, director, executive director, or executive officer) is 
legally responsible for implementing the permit.  Although other people under the direct control 
of the permittee (e.g., employees, contractors, consultants) receive third party take authorization 
in their capacity as designees of the permittee, the individual named as the permittee ultimately is 
legally responsible for the permit and any activities carried out under the permit except as 
otherwise limited in the case of permits issued to State or local government entities under 50 
CFR 13.25(d).  
 
If you wish to coordinate the processing of this permit application through an authorized agent, 
and to have that agent represent you as the primary contact with us, check the box below.  Sign 
(in blue ink) and date the authorization statement, and provide contact information for your 
authorized agent. 
 

G I hereby authorize the following person to act as an authorized agent on my behalf in 
the processing of this permit application and to furnish, upon request, supplemental 
information in support of this permit application. 

 
_________________________   __________________ 
signature (in blue ink)     date 

 
_________________________ 
please print name legibly 

 
 

Your Authorized Agent’s Contact Information 
Name:   _______________________________ 
Address:  _______________________________ 

_______________________________ 
City: ______________________ State: ___________  Zip Code: _________ 
Telephone: __________________________ 
Fax:  __________________________ 
E-Mail: ___________________________ 

 
****************************************************************************** 
 
Please check one: 
 

9 Renewal of a valid Incidental Take permit associated with a HCP using my current 
application package on file.  The renewal fee is $100. 

 
9 Amendment (with major changes) of a valid Incidental Take permit associated with a 
HCP.  If the information in your current application package has changed in a manner 
that triggers a major amendment or a change not otherwise specified in the Incidental 
Take permit or HCP or Implementing Agreement, then you must apply for an amendment 
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to your valid permit.  Such major changes may include changes in location, activity, 
amount or type of take, or species to be covered by the permit.  Please contact our 
Ecological Services Field Office located closest to your proposed activity for technical 
assistance in making this determination.  The contact information for our Ecological 
Services Field Offices can be found on the U.S. Fish & Wildlife Service’s office 
directory web page at http://offices.fws.gov/directory/listofficemap.html. The amendment 
fee is $50. 

 
9 New application for an Incidental Take permit associated with a HCP.  The application 
fee is $100. 

 
If this application includes transfer or succession of a valid Incidental Take permit, please check 
the box below: 
 

9 Transfer or succession of a valid Incidental Take permit associated with a HCP using 
the current application package on file.  No application fee is required. 

 
 
You have 4 options for providing the specific information for items A. - E. below.  Choose 
only one option. 
______________________________________________________________________________  
 
Option I.  Renewal of a Valid Incidental Take Permit. 
Sign (in blue ink) the following statement if you are applying to renew a valid Incidental Take 
permit.  If you are proposing major changes to your Incidental Take permit, you must use Option 
II.   
 
The individual signing box C. on page 1of the application must also sign the following 
statement.  This certification language is required under 50 CFR 13.22(a). 
 

I certify that the statements and information submitted in support of my original 
application for a U.S. Fish & Wildlife Service Incidental Take permit  
# ______________ are still current and correct and hereby request renewal of that permit.   

 
_________________________   __________________ 
signature (in blue ink)     date 

 
_________________________ 
please print name legibly 

 
* Please note: If you have signed above statement, then your renewal request is complete.  
Please submit this renewal request to the return address on page 1 of the application.  
Requests for renewals must be received no later than 30 days prior to permit expiration to 

denaj0308
Text Box
x
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ensure that your current permit remains in effect while we process your renewal request. 
_____________________________________________________________________________ 
 
Option II.  Amended Incidental Take Permit (with major changes) 
Sign (in blue ink) the following statement if you are proposing to amend a valid Incidental Take 
permit by making major changes.  Such major changes may include changes in location, activity, 
amount or type of take, or species to be covered by the permit.  
 
The individual signing box C. on page 1 of the application must also sign the following 
statement.  This certification language is required under 50 CFR 13.22(a). 
 

I certify that the statements and information submitted in support of my original 
application for a U.S. Fish and Wildlife Service Incidental Take permit 
 # _____________ are still current and correct, except for the changes listed below, and 
hereby request amendment of that permit.   

 
_________________________   __________________ 
signature (in blue ink)     date    

 
__________________________ 
please print name legibly 

 
Provide a brief description of the changes to your valid permit (answer the appropriate questions 
for these changes under Option III. below). 
 
______________________________________________________________________________ 
  
Option III.  New Incidental Take Permit & Supplementary Information for Amendment of 
a Valid Permit (with major changes). 
General permit regulations for the U.S. Fish & Wildlife Service can be found at 50 CFR 13.   
Regulations for an Incidental Take permit under the Endangered Species Act can be found at 50 
CFR 17.22(b)(1) for endangered wildlife species and 50 CFR 17.32(b)(1) for threatened wildlife 
species.   
 
Each landowner who wishes to be covered under a new or amended the Incidental Take permit 
associated with an HCP must sign (in blue ink) and date the Incidental Take Permit Application 
Certification Notice at the end of this application, unless the landowner will be covered under 
this U.S. Fish & Wildlife Service Incidental Take permit via another vehicle, such as a certificate 
of inclusion (50 CFR 13.25(d)).  Any change in the language of the Certification Notice must be 
reviewed by the Department of Interior, Office of the Solicitor and approved by the U.S. Fish & 
Wildlife Service.  The same person who signs in box C. on page 1 of the application should sign 
the certification. 
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If the information in items A. - E. below is already provided in your final HCP (or Implementing 
Agreement, if applicable), then you do not have to provide it here.  Instead, check the box below 
and use the spaces provided in items A. - E.  to indicate the page numbers in your HCP or 
Implementing Agreement that provide the requested information.  Please specify whether the 
page numbers are from the HCP or the Implementing Agreement. 
 

9 I am not providing the information for items A. - E. as part of my Incidental Take 
permit application because it is already provided in my final HCP or 
Implementing Agreement (copy attached or already submitted).   

 
If the requested information in items A. - E. is not provided in your final HCP or final 
Implementing Agreement, or you are using Option II. to amend your valid Incidental Take 
permit, then attach separate pages for the missing  information.  In order to assist us in 
processing your request, please provide the item number (A. 1.a., etc.) of the required 
information before each of your responses.  Thank you. 
 
Please ensure that your final HCP and Implementing Agreement (if applicable) are attached if it 
has not been previously submitted. 
 
If you have previously submitted a final draft HCP or Implementing Agreement, please indicate 
the document’s date. 
 

Date of final draft HCP   ______ 
 

Date of final draft Implementing Agreement _______ 
 
 
Applications for an Incidental Take permit associated with a HCP must provide the following 
specific information (relevant to the activity) under items A. - E. below in addition to the general 
information on page 1 of the application.   
 
A. Identify species and activity: 
 

1. For a new Incidental Take permit:  
 

a. Provide the common and scientific names of the species being requested 
for coverage in the permit and their status (endangered (E), threatened (T), 
proposed endangered (PE), proposed threatened (PT), candidate for listing 
(C), or species likely to become a candidate (LC)).   

 
b. Provide the number, age, and sex of such species to the extent known  

 
c. Quantify the anticipated effects to their habitat.   

denaj0308
Text Box
x
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d. Describe the land use or water management activity sought to be 

authorized for each species. 
  

2. For an amended Incidental Take permit: 
 

a. Identify the species to be added to your valid permit (provide both the 
scientific, to the most specific taxonomic level, and common names), as 
well as the species status (see 1.a.. above). 

 
b. Provide the number, age and sex of such species to the extent known. 

 
c. If any activities requested in this application differ from those authorized 

in your valid permit, then for each species state the currently authorized 
activity, the requested new activity, and how the new activity will impact  
each species. 

 
d. Identify each activity associated with your project that would result in the 

incidental take of each species. 
 

e. Quantify any anticipated effects to the habitat of each added species. 
 
f. Identify species to be deleted from your valid permit and the reason(s) for 

the deletion. 
 

Page(s) & source document : _________________________________________ 
 
 
B. Identify location of the proposed activity: 
 

1. Provide the name of the State, county, and specific location of the proposed 
activity site(s).  Include a formal legal description, section/township/range 
information, county tax parcel number, local address, or any other identifying 
property designation that will precisely place the location of the proposed activity 
site(s).   Attach a location map and plat of the project site clearly depicting the 
project boundaries and the footprint and location of all portions of the property 
that would be affected by your proposed activities. 

 
2. Provide the total number of acres covered by the HCP  ____________ 

 
Is this the total acreage of the parcel?  (circle one)     yes         no 

 
3. Provide the approximate number of acres to be impacted _____________ 

 



 

____________________ 
Form 3-200-56 (REV. 05/2005) 
 

12

 

4. Provide the approximate number of acres to be protected _____________ 
 

5. Provide a complete description, including timeframes, for implementation of 
proposed voluntary management activities to enhance, restore, or maintain habitat 
benefiting federally listed, proposed or candidate species, or other species likely 
to become candidates.  Include schedules for implementing these activities. 
 

Page(s) & source document:__________________________________________ 
 

 
C. Describe the proposed activities in the conservation plan: 

You must submit a Habitat Conservation Plan.  We strongly encourage you to ensure that 
your HCP is consistent with the Habitat Conservation Planning Handbook, subsequent 
Handbook addendums, and current policies to minimize delays in evaluating your 
application.  The Handbook and other HCP information is available on the U.S. Fish & 
Wildlife Service’s Endangered Species web page at 
http://endangered.fws.gov/hcp/index.html. 

 
Provide a complete description of activity(ies) to be authorized or reference the 
applicable HCP or Implementing Agreement page numbers identifying the subject 
information.  

 
The HCP must specify: 

  
 1. The impact that will likely result from the incidental taking.  A discussion of the 

impact that will likely result from the incidental take should include quantification 
of any anticipated effects to the habitat of the species sought to be covered by the 
permit. 

 
 2. The steps that will be taken to minimize and mitigate such impacts, the funding 

that will be available to implement such steps, and the procedures to deal with 
unforeseen circumstances. 

 
3. The steps that will be taken to monitor and report on such impacts, including a 

copy of the monitoring plan.  We are authorized to require reports of activities 
conducted under a permit per the U.S. Fish & Wildlife Service’s general permit 
regulations at 50 CFR 13.45. 

 
  4. Alternative actions to such incidental taking that have been considered and the 

reasons why these alternatives are not proposed for use. 
 

5. The biological goals(s) and objectives for the HCP. 
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6. The duration requested for the proposed permit. 
 

Page(s) & source document : _________________________________________ 
 
 

D. Implementing Agreement 
 

An Implementing Agreement  
 

  is  is not           (FWS Regional Office to circle one)  
 

required as part of the permit application for a Habitat Conservation Plan.  
 
This Implementing Agreement must be signed at finalization of the HCP.  Are you willing to 
commit to an Implementing Agreement at finalization of the HCP?  
 

9 Yes, I am willing to commit to an Implementing Agreement.  Please submit any 
unsigned, draft Implementing Agreement that you have prepared with our Field Office.  

 
9 No, I am not willing to commit to an Implementing Agreement.   

 
 
E. Identify other permits required: 
 
  1. List any additional valid permits currently held or other permits needed for the 

proposed activities (i.e. Corps of Engineers permits, Environmental Protection 
Agency NPDES permits, State, county or city permits, etc).  

   
2. Attach a copy of permit or provide agency name, permit number (if any), 

effective date, and duration. 
 

3. Provide information on any pending applications for the above permits and the 
reasons why the permits have not been issued. 

 
Page(s) & source document:___________________________________________ 

 
 
______________________________________________________________________________ 
 
 
Option IV.  Permit Transfer or Succession of a Permit 
Complete the following if you are applying for transfer of a valid Incidental Take permit to you 
or obtaining rights of succession of a valid Incidental Take permit.  In addition, you and the 
current permit holder may also need to sign an assumption agreement.  Please contact our 

denaj0308
Text Box
Minnesota DNR Groundwater Appropriation Permit 75-4223 (Appendix 1)
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Ecological Services Field Office nearest your activity to determine whether you and the current 
permit holder need to execute an assumption agreement.  The contact information for our 
Ecological Services Field Offices can be found on the U.S. Fish & Wildlife Service web page at 
http://offices.fws.gov/directory/listofficemap.html.   
 
Please indicate the name of the HCP to be transferred or succeeded and indicate the document’s 
date. 
 
 Name of HCP ____________________________________________________ 
 

Date of HCP _________________________ 
 
 
An Assumption Agreement 
 

  is  is not           (FWS Ecological Services Field Office to circle one)  
 

required as part of the transfer or succession permit application for the HCP. 
 
****************************************************************************** 
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Executive Summary 

The City of Adrian has prepared this Habitat Conservation Plan (HCP) to accompany their 

Incidental Take Permit Application to address potential impacts to the federally endangered 

species the Topeka shiner. The City of Adrian operates a municipal wellfield located on the north 

end of the city. The City is proposing to increase the annual consumption of groundwater at the 

wellfield from 50 million to 60.5 million gallons per year. An additional production well was 

installed at the wellfield to help produce the additional water. The additional water will be sold 

to the Lincoln Pipestone Rural Water Authority who will distribute the water to its customers in 

the Adrian area though existing conveyance system. The increase in the annual consumption of 

groundwater at the Adrian wellfield has the potential to impact water levels and stream flow in a 

tributary to Kanaranzi Creek that borders the wellfield to the south. The federally endangered 

Topeka shiner (Notropis topeka) is know to inhabit the tributary stream and proposed operations 

at the Adrian wellfield have the potential to cause take of the Topeka shiners in the stream. 

 

A review of the available operational data for the Adrian wellfield, in conjunction with 

topographic and hydrological data for the project site, revealed that the increase in the annual 

consumption of water has the potential to remove some base flow from the tributary stream. 

However, due to the maximum pumping rate for the wellfield remaining unchanged, the overall 

impacts to stream flow and water levels in the tributary are expected to be minor.  

 

Based on the relatively small anticipated impacts to the tributary stream, an impact area for the 

project site was determined to be a ¼ mile buffer around the wellfield, which includes 

approximately 3000 linear feet of channel. Take for the project was determined to be the loss of 

access to available habitat by all Topeka shiners within the impact area channel. The standing 

population of Topeka shiners in the stream is estimated to be relatively small, with less than 20 

individuals collected within the reach during previous biological surveys. 
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2.1.6 Existing Land Use 

The land use at the Adrian wellfield site can be classified as Municipal Utility. The land use has 

been unchanged at the site since the operation of the wellfield began in approximately 1960. The 

land use at the project site will not change as a result of the proposed project.  The wellfield site 

is bordered by US I-90 and agricultural fields to the north, agricultural fields to the east and 

south, some commercial development to the south and west and a city owned grass field to the 

west. 

 

2.2 SPECIES OF CONCERN IN THE PLAN AREA 

The species to be covered under this HCP is the federally endangered Topeka shiner (Notropis 

Topeka). The Topeka shiner is a small, silvery minnow that grows to approximately 3 inches in 

length. In Minnesota, food sources of the Topeka shiner include several kinds of zooplankton, a 

variety of immature aquatic insects, larval fish, algal and vascular plant matter, including seed 

capsules (Hatch and Besaw 1998). The typical life span of a Topeka shiner is approximately 3 

years. Topeka shiners spawn over the nests of green and/or orange spotted sunfishes, with the 

males defending a small territory around the periphery of the sunfish nests (Pflieger 1997). 

Topeka shiners are known to be a pool species that prefers pools with depths less than two 

meters and current velocities less than 0.5 m/s (Tabor 2004). In the prairie streams of southwest 

Minnesota, Topeka shiners have been found to occupy main-channel, as well as side-channel or 

off-channel pool habitats. The extent of this preference for pool and off-channel pool habitats has 

caused recent sampling efforts for the presence of Topeka shiners in southwest Minnesota 

streams to focus only on these habitat types (Ceas and Anderson, 2004; Ceas and Monstad, 

2005). Field investigations have further shown that sampling outside of pool habitats in stream 

runs or riffles rarely results in the capture of Topeka shiners (Ceas, personal communication). 

 

2.2.1 Wildlife Species of Concern 

The area covered by this HCP is located entirely within Nobles County. There are no other 

federally listed wildlife species of concern located in Nobles County, Minnesota. 
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The main habitat component required by Topeka shiners is low flow, shallow main channel and 

off channel pools. Due to the low occurrence of pool habitat in the impacted reach, the proposed 

mitigation strategy for the project is the creation of new pool habitats in stream reaches where 

Topeka shiners are known to occur. The City of Adrian proposes to construct new pool habitat, 

following the general design of pools constructed by the FWS in Iowa streams, at one of two 

mitigation sites and monitor the constructed habitat for physical and biological success. The 

creation of new pool habitat, along with the proposed monitoring program will accomplish the 

biological goals of the HCP including 1) Ensuring that the current range of Topeka shiners in 

Minnesota is not diminished and 2) Facilitating the ability of  the existing Topeka shiners to 

increase their population stability and/or abundance within its current range.
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1.0        Introduction 

1.1 OVERVIEW/BACKGROUND 

The City of Adrian (Applicant) has prepared this Habitat Conservation Plan (HCP) to fulfill the 

requirements of section 10(a)(1)(B) of the Endangered Species Act. The Applicant is proposing 

to increase the annual consumption of water at a currently operating wellfield by the installation 

of a new production pumping well. An unnamed tributary of Kanaranzi Creek flows adjacent to 

the wellfield. The federally endangered Topeka shiner (Notropis topeka) is known to inhabit this 

creek although the total population size is not known. The consumption of ground water from the 

shallow aquifer through the operation of the production wells has the potential to impact the flow 

of the tributary to Kanaranzi Creek that could result in the loss of in-stream habitat and the take 

of Topeka shiners. 

 

The Minnesota Department of Natural Resources (DNR) has been consulted for an addendum to 

the groundwater appropriation permit under which the wellfield is currently operating. The DNR 

instructed the Applicant that due to the presence of the federally endangered Topeka shiner in the 

creek adjacent to the wellfield, consultations with the U.S. Fish and Wildlife Service (FWS) 

should be initiated. The FWS has instructed the Applicant that an incidental take permit will be 

necessary prior to consuming/pumping the additional water due to the potential for take of the 

Topeka shiner.  

 

1.2 PERMIT DURATION 

The Applicant is requesting the permit duration be for 30 years from 2007 until 2037. During 

that time the Applicant will perform the mitigation and monitoring described in the proceeding 

sections of this HCP. If during the above stated 30 year permit period any changes to the Adrian 

Wellfield are made, including on-site construction, changes in daily operations or changes in 

water consumption, the Applicant will complete the necessary amendment procedures (minor or 

major revisions) as listed under the Incidental Take Permit form.  
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1.3 PLAN AREA  

The Adrian Wellfield is located in Township 102N, Range 42W, Section 18 in the City of 

Adrian, Nobles County, Minnesota. A site location map is provided on a USGS Topo Quad map 

as Figure 1. The impact area covered under the HCP is described in Section 4.1.2 “Area to be 

Covered” 

 

1.4 SPECIES TO BE COVERED BY PERMIT 

The target species to be covered by this Incidental Take Permit and HCP is the Topeka shiner 

(Notropis topeka). 

 

The federally endangered fish the Topeka shiner is found within portions of the Big Sioux and 

Rock River Watersheds in Lincoln, Murray, Nobles, Pipestone and Rock Counties in Minnesota. 

The Topeka shiner is listed as a species of special concern in the State of Minnesota. In addition 

to Minnesota, the current range of the Topeka shiner also includes portions of South Dakota, 

Nebraska, Iowa, Kansas and Missouri.  
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2.0        Environmental Setting/Biological Resources 

2.1 ENVIRONMENTAL SETTING 

The project site is the City of Adrian Wellfield located on the north end of the Adrian City 

Limits (Figure 1). The City of Adrian is a small Minnesota farming community with a population 

of approximately 1,200. The surrounding landscape is dominated by actively cultivated 

agricultural fields of row crops and pastures. Live stock, including hogs and cattle, are also 

common in the area. The specific environmental setting of the project site is described in the 

proceeding sections. 

 

2.1.1 Climate 

The Adrian Wellfield site is located in Nobles County, which lies in the southwest corner of 

Minnesota. Climate in Nobles County includes average monthly temperatures ranging from 12oF 

in January to 72oF in July. Daily temperatures vary widely across the year in Nobles County, 

with a record high temperature of 106oF and a record low temperature -37oF. Yearly 

precipitation averages 27.7 inches, with the majority of this precipitation falling as rain during 

the months of May to August. 

 

2.1.2 Topography/Geology 

The Adrian Wellfield site gently slopes from east to west with an approximately elevation 

change from 1530 feet above sea level to 1520 feet above sea level, based on interpretation of 

U.S. Geological Survey Ortho Quads for the project area. According to the Minnesota 

Hydrological Atlas for the Rock River Watershed the approximate groundwater elevation is 1500 

ft. All glacial and sedimentary rocks are saturated below the water table, which lies within 

approximately 50 feet of the land surface everywhere in the watershed. 
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2.1.3 Hydrology/Streams, Rivers, Drainages 

The Adrian wellfield field is bordered to the south by an unnamed tributary to Kanaranzi Creek. 

Kanaranzi Creek lies approximately 0.5 miles to the north and west of the Adrian wellfield 

project site. The Kanaranzi Creek minor watershed drains approximately 22.1 sq-mi with a total 

of 101.5 sq-mi of upstream watersheds draining into the Kanaranzi Creek watershed. Upon 

leaving the project area Kanaranzi Creek flows to the south and west for approximately 20 miles, 

where it leaves the State of Minnesota and enters the State of Iowa. At the point where Kanaranzi 

Creek leaves Minnesota, the watershed drains a total of 193.7 sp-mi. Kanaranzi Creek continues 

to flow south and east in Iowa for an additional five miles until out letting into the Rock River. 

 

2.1.4 Vegetation 

The vegetation at the wellfield site can be generally described as mowed grass field with some 

shrubs scattered along the west, north and east boarders of the parcel. The vegetation will not 

change as a result of the proposed project. 

 

2.1.5 Wildlife 

The Adrian wellfield site provides little in the form of wildlife habitat. The grass fields and 

shrubs along the perimeter of the site likely provide habitat some birds and small mammals. 

These animals will not be disturbed by the daily operations of the proposed project.  

 

The unnamed tributary to Kanaranzi Creek that borders the wellfield to the south was surveyed 

for Topeka shiners in the Spring of 2005. In addition to Topeka shiners, the fish survey collected 

fish species that are commonly found in southwest Minnesota including: creek chub, bluntnose 

minnow, white sucker, common shiner, central stoneroller, tadpole madtom, redbelly dace, 

Johnny darter, and brook stickleback. These species will be impacted in the same manner as the 

Topeka shiner as the result of the propose project which may include loss of stream flow or loss 

of access to stream habitat. The tributary is connected to the main-stem of Kanaranzi Creek, 

which allows fish in the tributary to seek refuge in the main-stem during periods of low or zero 

flow. 
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2.1.6 Existing Land Use 

The land use at the Adrian wellfield site can be classified as Municipal Utility. The land use has 

been unchanged at the site since the operation of the wellfield began in approximately 1960. The 

land use at the project site will not change as a result of the proposed project.  The wellfield site 

is bordered by US I-90 and agricultural fields to the north, agricultural fields to the east and 

south, some commercial development to the south and west and a city owned grass field to the 

west. 

 

2.2 SPECIES OF CONCERN IN THE PLAN AREA 

The species to be covered under this HCP is the federally endangered Topeka shiner (Notropis 

Topeka). The Topeka shiner is a small, silvery minnow that grows to approximately 3 inches in 

length. In Minnesota, food sources of the Topeka shiner include several kinds of zooplankton, a 

variety of immature aquatic insects, larval fish, algal and vascular plant matter, including seed 

capsules (Hatch and Besaw 1998). The typical life span of a Topeka shiner is approximately 3 

years. Topeka shiners spawn over the nests of green and/or orange spotted sunfishes, with the 

males defending a small territory around the periphery of the sunfish nests (Pflieger 1997). 

Topeka shiners are known to be a pool species that prefers pools with depths less than two 

meters and current velocities less than 0.5 m/s (Tabor 2004). In the prairie streams of southwest 

Minnesota, Topeka shiners have been found to occupy main-channel, as well as side-channel or 

off-channel pool habitats. The extent of this preference for pool and off-channel pool habitats has 

caused recent sampling efforts for the presence of Topeka shiners in southwest Minnesota 

streams to focus only on these habitat types (Ceas and Anderson, 2004; Ceas and Monstad, 

2005). Field investigations have further shown that sampling outside of pool habitats in stream 

runs or riffles rarely results in the capture of Topeka shiners (Ceas, personal communication). 

 

2.2.1 Wildlife Species of Concern 

The area covered by this HCP is located entirely within Nobles County. There are no other 

federally listed wildlife species of concern located in Nobles County, Minnesota. 
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2.2.2 Plant Species of Concern 

The area covered by this HCP is located entirely within Nobles County. The western prairie 

fringed orchid is federally listed as threatened and known to occur in Nobles County. The 

preferred habitat of the western prairie fringed orchid is remnant native prairies and wet 

meadows. The Adrian wellfield site consists of municipal utility land use, is regularly mowed 

and has existed in the same condition since the operation of the wellfield began in approximately 

1960. The land use in the area surrounding the wellfield site consists of actively cultivated crop 

lands, light commercial and city park land. There are no known records of the western prairie 

fringe orchid at the project site and it is unlikely that the western prairie fringed orchid occurs in 

the plan area covered by the HCP. Daily activities at the project site will not change as a result of 

the proposed increase in pumping volume and are not anticipated to impact vegetative 

communities.
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3.0        Project Description/Activities Covered by 
Permit 

3.1 PROJECT DESCRIPTION 

The Adrian Wellfield is owned and operated by the Applicant and has been in operation since at 

least 1960.  The Applicant was approached by Lincoln Pipestone Rural Water Authority (LPRW) 

with a request to purchase approximately 10.5 million gallons per year of water from the existing 

wellfield to distribute to its customers in the area through its existing conveyance system. It was 

determined that an additional well could be added to the wellfield that would serve two purposes: 

1) pump the additional water requested by the LPRW and 2) serve as a back up production well 

for the Applicant in the event that problems with one of the existing production wells arise.  The 

current DNR groundwater appropriation permit (PN 75-4223) for the Adrian Wellfield 

authorizes an annual use of 50 million gallons of water at a maximum pumping rate of 550 

gallons per minute (gpm). The revised groundwater appropriation permit (Appendix 1) was 

applied for on February 16th, 2007 and requested an annual increase of up to 10.5 million gallons 

of water for a total maximum annual consumption of up to 60.5 million gallons per year (mgy) at 

a maximum pumping rate of 550 gpm.  Based on consultations with the DNR the permit 

amendment request is currently under review pending the successful negotiation of an acceptable 

mitigation strategy to offset potential Topeka shiner impacts with the FWS. There are three 

production wells at the Adrian Wellfield, numbered No. 5, No. 6 and No. 7, which was installed 

during the fall of 2006 as part of the increased water appropriation request but production 

pumping from Well No. 7 has not yet commenced.  

 

3.2 ACTIVITIES COVERED BY PERMIT 

The activity proposed by the Applicant that has the potential to impact the endangered Topeka 

shiner is the pumping of ground water from shallow aquifer from the three productions wells at 

the Adrian wellfield. The Adrian Wellfield pumping of groundwater from the shallow aquifer 

has the potential to cause a loss of base flow from the unnamed tributary of Kanaranzi Creek. 
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The loss of base flow from the tributary could potentially degrade the quality or limit the access 

to the existing pool habitat utilized by the local population of Topeka shiners in the tributary 

stream. 
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4.0        Potential Biological Impacts/Take Assessment 

4.1 DIRECT AND INDIRECT IMPACTS 

The determination of the project impact area as well as the potential project related impacts are 

described in the proceeding sections. 

 

4.1.1 Determination of Impact Area 

A small amount of operational data (pumping records, observation well readings, etc.) is 

available for the Adrian Wellfield. Additionally, through the installation of new production Well 

7 at the Adrian Wellfield, some data describing the characteristics of the local aquifer and 

geology was gathered. However, discussions between DNR Hydrologists, USFWS Biologists 

and the Applicant determined that the amount of data available would not be sufficient to allow 

for detailed modeling of the relationship between the pumping activities at the wellfield and the 

potential impacts to flow in the adjacent stream channel. It was also determined that the 

collection of an adequate data set and the subsequent modeling of relationship between the 

ground water pumping and stream flow would be a large undertaking in terms of time and cost 

and that at the end of this large effort there were no assurances that a definitive conclusion on 

impacts to the stream, or ultimately the Topeka shiners living there, could be reached. It was then 

agreed by all parties involved that foregoing detailed modeling, assuming a reasonable impact 

area based on the data currently available, and concentrating funds on mitigation efforts would 

be a better overall benefit to the species. 

 

The available data from the installation of new Well 7 at the Adrian Wellfield (Appendix 2) was 

reviewed in conjunction with the USGS Topographic Quads and the Minnesota Hydrologic Atlas 

for the project site. The estimated average stream flow for the tributary stream is 1 cfs, based on 

analysis of the USGS Quad map and an estimated watershed size of approximately four square 

miles. The amendment to the consumptive use permit for the wellfield is requesting an increase 

from 50 mgy to 60.5 mgy. The increased water consumption will come from pumping the 



 

T:\1680\00\Adrian_Habitat Conservation Plan_rev_june07.doc 4-2 

production wells for a slightly longer period of time on either a daily or seasonal basis but the 

wellfield does not currently operate 24 hours a day and this will not change under the new 

permit.  

 

However, a key component of the requested increase in groundwater consumption is that the 

maximum pumping rate is remaining the same compared to the existing permit at 550 gpm. The 

rate at which the ground water is pumped from the wellfield is the factor that is most likely to 

impact the stream water levels, with the total water removed on an annual basis being less of an 

impact. With the maximum pumping rate remaining unchanged compared to the current 

operation condition of the wellfield, the potential impacts to the stream water levels should be 

similar to the current operating conditions, during which Topeka shiners have been found using 

the stream. Additionally, the maximum pumping rate of 550 gpm is the wellfield maximum 

pumping rate, not a pumping rate for individual wells. During a condition where the wellfield 

was operating at the maximum allowable pumping rate, the total of 550 gpm would be 

distributed between the three production Wells, number 5, 6 and 7. The newly installed Well 7 is 

located to the north of Wells 5 and 6 (Figure 2). An analysis of the maximum pumping condition 

comparing a two well scenario (5 and 6) and a three well scenario (5, 6 and 7) revealed that the 

potential impacts to stream water levels would be lessened under the three well scenario. This is 

due to the fact that the third production well (Well 7) is further away from the tributary stream 

adjacent to the wellfield and drawing from a portion of the groundwater aquifer that has less 

influence on the stream water levels.  Overall, the impacts to stream water levels as a result of 

the proposed increase in wellfield groundwater consumption from 50 to 60 mgy are not 

anticipated to change significantly from the current operational condition.  

 

Under the current operations of the Adrian Wellfield Topeka shiners were found to be utilizing 

the stream reach adjacent to the wellfield during the spring 2005 field survey (As described 

below in the ‘Area to be Covered’). It appears that any impacts to the species from the current 

operations of the wellfield are minor. As described above, the additional ground water 

appropriations from the pumping of the new Well #7 would have a minimal impact on stream 

flow in the impacted tributary. Due to relatively small increase in ground water consumption and 
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the fact that the existing impacts from wellfield operations on the stream appear to be minor, a 

1/4 mile impact zone from the center of the wellfield was determined to be an appropriate area of 

impact for the Adrian Wellfield. 

 
4.1.2 Area to be Covered 

 
Based on the above determination of the impact area for the proposed activity, there is a total of 

125 acres in the 1/4 mile buffer zone around the Adrian Wellfield. The potentially impacted area 

within this 1/4 mile buffer area is approximately 3000 linear feet of stream channel of the 

unnamed tributary to Kanaranzie Creek.  This potentially impacted stream reach was included in 

a field survey for Topeka shiners that was conducted in the Spring of 2005 (Appendix 3). The 

field survey was conducted by a fisheries biologist with a valid Recovery Permit. During this 

survey three (3) pool habitat areas that contained Topeka shiners were located within the 3000 

feet of potentially impacted channel (Figure 3). There is also one additional pool just outside of 

the 1/4 mile impact area to the south where Topeka shiners were collected during the field 

survey. These shallow pool habitats within the highlight stream reach are the only significant 

habitat features that could potentially be affected by daily operations at the wellfield. Overall the 

potential impacts to these pools (i.e., loss of pool depth or limited access to pool from stream 

channel) are anticipated to be minor. 

 

4.1.3 Anticipated Take:  Wildlife Species 

The anticipated take that is expected to occur in the above described impact area as a result of the 

proposed operational condition at the project site is the denial of access to habitat through a 

decrease in flow and/or water levels in the stream adjacent to the Adrian wellfield. The total 

amount of stream channel where take would occur is approximately 3000 linear feet of stream 

channel (Figure 3). In the event that a condition of take occurs it will be assumed that all of the 

Topeka shiners using the stream reach will be impacted and will be unable to access any of the 

habitat in the stream reach while take is occurring.  The determination of take occurring as all 

individuals in the reach, is result of the limited amount of available hydrological data available 

not being adequate to make a precise calculation of take for the impacted reach. It was therefore 

determined that it would be appropriate to consider a worse case scenario when defining take for 
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the impacted reach. The total number of Topeka shiners using the reach is not known, however 

based on the biological survey conducted in Spring of 2005 (Appendix 3)  the standing 

population of Topeka shiners in the impact area is small, with less than 20 total individuals 

collected during the Spring 2005 survey (Ceas, personal communication). 

 

4.1.4 Anticipated Impacts:  Plant Species 

There are no known records of environmentally sensitive plant communities located at the 

project site. The vegetation at the Adrian wellfield site, as well as in the surrounding HCP impact 

area, is not expected to change or be impacted as a result of the proposed operational condition at 

the project site. 

 

4.2 CUMULATIVE IMPACTS 

The proposed condition is very similar to the current operational conditional at the Adrian 

wellfield site and as such, cumulative impacts to the Topeka shiner or other environmentally 

sensitive species or communities are not anticipated to occur as a result of the proposed 

operational condition at the Adrian wellfield.  
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5.0        Conservation Program Measures to Minimize 
and Mitigate for Impacts 

5.1 BIOLOGICAL GOALS 

Based on DNR and FWS directed surveys for Topeka shiners in southwest Minnesota, the 

Topeka shiner appears to occupy the majority of its historic range in Minnesota. Topeka shiners 

have been found in a variety of pool habitats in southwest Minnesota, including live stock ponds 

connected to streams, which indicate the species is tolerant to some decreases in water quality as 

long as the proper habitat is available (Ceas, personal communication).  The main factor limiting 

Topeka shiner populations is the lack of suitable shallow, low flow main-channel or off-channel 

pools (Ceas and Anderson, 2004; Ceas and Monstad, 2005). Considering what is known about 

the Topeka shiner is Minnesota, the biological goals of this HCP are: 1) To ensure that the 

current range occupied by Topeka shiners in southwest Minnesota is not diminished and 2) 

Facilitate the ability of  the existing Topeka shiners to increase their population stability and/or 

abundance within its current range. 

 

5.1.1 Biological Objectives 

The first biological goal of the HCP is “To ensure that the current range occupied by Topeka 

shiners in southwest Minnesota is not diminished”. The anticipated impacts to stream flow and 

water levels in the tributary stream are expected to be minor as a result of the proposed project. 

The defined impact area for the proposed project is small and in the event that take occurs, would 

not diminish the current range of Topeka shiners. Should take of Topeka shiners occur, it is 

anticipated to occur as a seasonal loss of stream habitat and not long term extirpation of Topeka 

shiners from the tributary stream. However, the permanent loss of access to the tributary stream 

as a result of wellfield operations would be contradictory to the first biological goal. Therefore, 

the first biological objective is to monitor wellfield operations and monitoring well water levels 

for potential long term impacts on the groundwater supply. Observation wells are currently 

monitored at the Adrian wellfield site and abnormal changes in observation well water levels will 
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be noted and examined in an attempt to determine if the aquifer and/or stream water levels are 

being unduly affected by wellfield operations. 

 

The second biological goal of the HCP is “Facilitate the ability of the existing Topeka shiners to 

increase their population stability and/or abundance within its current range”. Topeka shiners 

require pool habitat to thrive and the loss of pool habitat, through channelization, filling of ox-

bows, or disconnection from wetlands, is one of the main factors limiting Topeka shiner 

populations. Therefore the second biological objective will be to create new pool habitat for 

Topeka shiners in streams where they are known to exist. The creation of new pool habitat in 

stream reaches where pools are lacking, will accomplish the goal of stabilize current Topeka 

shiner populations in a given stream reach as well as provide suitable spawning habitat for 

Topeka shiners, which will lead to increased abundance of Topeka shiners in a stream. The target 

stream reaches for the creation of new pool habitat under this biological objective will be those 

reaches that where Topeka shiners are known to exist. 

 

5.1.2 Adaptive Management Strategy 

The adaptive management strategy for this HCP is the creation of new pool habitat in Minnesota 

streams designated as critical habitat by the FWS. The creation of pool habitat in streams where 

Topeka shiners are known to occur has been successfully undertaken by the Rock Island Office 

of the FWS on several streams in Iowa. The uncertainty involved in the creation of new pool 

habitat is that it is not known if Topeka shiners will use the habitat once it is created. However, 

based on the past success of FWS offices creating pool habitats for Topeka shiners in Iowa 

streams and on discussions with FWS Biologists, the creation of pool habitat in streams reaches 

where pools are scarce or absent, should lead to an increase in population stability and/or 

abundance of Topeka shiners in that reach as targeted under biological goal 2. Therefore the 

creation of new pool habitat is reasonable approach that is likely to be successful in 

accomplishing the biological goals and objectives described in this HCP. The implementation of 

a monitoring program, as described in Section 5.4, will ensure that the biological goals and 

objectives of the species are in fact met and further will identify were additional actions are 

required to accomplish the biological goals and objectives of this HCP. 
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5.2 MEASURES TO MINIMIZE IMPACTS 

The proposed project described in this HCP is the increase of groundwater production from an 

existing municipal wellfield for regional consumption.  As described in Section 4.1 

(Determination of the Impact Area), the three well pumping scenario (pumping from Wells 5, 6 

and 7)  would lessen the impacts to the tributary due to the newly constructed Well 7 being 

further from the stream than Wells 5 and 6. As a minimization measure, the three well pumping 

scenario will be employed whenever feasible during wellfield operations to lessen the wellfield 

impacts on stream flow in the tributary adjacent to the wellfield 

  

The only avoidance measure that could potentially be taken to minimize impacts to Topeka 

shiners in the project area would be the location of an alternate regional water source. This 

option was explored and is described in further detail under the Alternatives Section 7.0. An 

alternative water source which would either eliminate or lessen impacts to Topeka shiners below 

the levels anticipated under the proposed operating condition was not identified.  

 

5.3 MEASURES TO MITIGATE UNAVOIDABLE IMPACTS 

Based on recent field surveys for Topeka shiners in southwest Minnesota, the major habitat 

factor limiting Topeka shiner populations is the lack of suitable shallow, low flow main-channel 

or off-channel pools (Ceas and Anderson, 2004; Ceas and Monstad, 2005). The impacts to the 

tributary stream caused by the Applicants actions at the Adrian Wellfield will not eliminate any 

pool habitat from the stream. However, the addition of suitable pool habitat to the stream will 

provide a benefit to the Topeka shiners using the stream reach and would offset any impacts the 

Applicant may be having on the species. The creation of new pool habitat within streams 

occupied by Topeka shiners will achieve HCP Biological Goal 2, “Facilitate the ability of  the 

existing Topeka shiner to increase their population stability and/or abundance within its current 

range”. 

 

The Applicant proposes to construct a new off-channel pool as mitigation for impacts to the 

tributary stream caused by the operations at the Adrian Wellfield. The Rock Island Office of the 
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FWS has undertaken several off-channel pool construction projects that have been successful in 

creating Topeka shiner habitat. The Rock Island Office was consulted to gather information in 

regards to constructing similar off-channel pool habitat. Before and after photos of an ox-bow 

pool restoration project constructed on Cedar Creek in Green County, Iowa by the Rock Island 

FWS Office are presented in Figure 4. Based on the construction information obtained from the 

Rock Island FWS Office the bottom of the constructed pool is excavated down to a depth equal 

to or slightly deeper than the depth of the existing stream channel.  This allows for some standing 

water to be present in the pool during normal flow conditions. The sides of the pool are sloped 

back gently (as displayed in Figure 4) and the constructed pool is connected to the existing 

channel between the normal flow stage and bankfull flow stage elevations.  

 

A conceptual design of the proposed constructed pool is presented in Figure 5. The approximate 

dimensions of the pool will be eight feet in depth, 25 feet in width and 50 feet in length. The 

actual constructed dimensions will depend on the conditions at the site, such as height from 

stream bed to top of bank; the excavated depth of the historic stream bed if an oxbow area is 

used,; and the soil characteristics that could affect the side slopes. The design will also 

incorporate necessary stream channel improvements, such as constructed riffles, to ensure that 

the stream flow remains in the existing channel and does not create scouring or sedimentation 

that would compromise the integrity of the constructed habitat. After completion of construction, 

disturbed banks and side slopes will be seeded with an approved native seed mix and live stakes 

will be planted where necessary to added further bank protection. Erosion control measures, such 

as silt curtains, will be employed during in-stream work as necessary.   

 

The constructed pool habitat and associated stream improvements (i.e. constructed riffles) will be 

located and constructed in a manner that will avoid any adverse effects to the quality of Topeka 

shiner habitat components of existing in-stream or off-channel pools. Effects to be avoided 

include, but are not limited to, deepening or increasing the flow through shallow existing pools, 

degrading existing in-stream cover, or increased deposition of fine sediments in existing pools. 

The final design of the pool will be submitted to the FWS for review (To be completed after 

review and approval of the HCP and the mitigation plan). Once the final design is complete and 
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approved, the Applicant would acquire any necessary permits from the County or DNR to 

conduct work within a water of the State of Minnesota. 

 

The Applicant proposes to construct the new off-channel pool habitat at one of two mitigation 

sites. The preferred site would be to construct the pool along a section of Pipestone Creek in 

Pipestone County, Minnesota (Figure 6). LPRW is proposing to construct similar pool habitat 

along this section of Pipestone Creek, which runs adjacent to their Holland Wellfield, under a 

separate mitigation effort and HCP. Topeka shiners were found in this section of Pipestone 

Creek in the summer of 2006 but the lack of pool habitat in this stream reach appears to be a 

major factor limiting the overall population of Topeka shiners within the reach. If the preferred 

site is selected the Applicant would be able to combine their efforts with LPRW to maximize 

benefits to species in a stream segment that has been designated as FWS Critical Habitat for 

Topeka shiners, as well as minimize design and construction costs.  

 

The alternate site for constructing the new off-channel pool habitat is along the unnamed 

tributary to Kanaranzie Creek that flows adjacent to the Adrian Wellfield. The Applicant would 

construct the pool outside of the 1/4 mile impact zone, downstream of the wellfield but upstream 

of where the stream flows under US I-90 (see Figure 3). During the field survey conducted on 

this stream reach in spring of 2005 this area of the stream was found to be lacking suitable pool 

habitat for Topeka shiners and as a result Topeka shiners were not collected there. Construction 

of new off-channel pool habitat along this section of the unnamed tributary to Kanaranzie Creek 

would provide a benefit to the Topeka shiners in likely both the tributary and the main-stem of 

Kanaranzie Creek. 

 
5.4 MONITORING AND REPORTS 

The Applicant proposes the following monitoring activities in conjunction with the proposed 

mitigations measures described in this HCP. 

 

• As stated in Section 5.3, prior to commencing pool construction or any in-stream work, 

the final design of the pool will be submitted to the FWS for review (To be completed 

approval of the HCP and the mitigation plan). Once the final design is complete and 
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approved, the Applicant would acquire any necessary permits from the County or DNR to 

conduct work within a water of the State of Minnesota. 

 

• The Applicant will continue to monitor the water levels in the observation wells at the 

Adrian Wellfield. Abnormal changes in observation well water levels will be noted and 

examined in an attempt to determine if the aquifer and/or stream water levels are being 

unduly affected by wellfield operations. 

 

• The Applicant will conduct a visual/physical inspection of the newly created pool habitat 

on an annual basis. The inspection will take place in early summer (target will be June) 

after high spring time flows have subsided. The intent of the inspections will be to 

determine if the created pool habitat has been altered from the designed and/or 

constructed condition. The inspection will include such measures as: measuring depth of 

the pool to determine if sedimentation is occurring; ensuring that the planted vegetation is 

stabilizing the banks and protecting the pool from erosion; and checking for scouring or 

erosion at the mouth of the pool. 

 

• At the time of the summer visual inspection, flow will be measured in the creek as well 

within the created pool habitat. The target flow for the created pool habitat will be 0.5 

m/s or less. The design of the constructed pools will incorporate this target and attempt to 

keep the majority of the flow within the stream channel and ensure that the created pool 

only receives sufficient flow to allow connectivity to the stream. 

 

• If the annual inspections reveal that the quality of the pool habitat has been significantly 

altered or degraded from the constructed condition, maintenance activities will be 

preformed to restore the quality and function of the pool habitat for use by Topeka 

shiners. 

 

• Upon completion of the construction of the new off-channel pool habitat the Applicant 

will employ the services of Dr. Pat Ceas (working under Recovery Permit Number TE-
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129763) to conduct biological monitoring of the pools to determine if Topeka shiners are 

utilizing the newly created habitat. Assuming that the construction of the new pool 

habitat is completed by the Fall of 2007, a baseline field survey for habitat quality and 

Topeka shiners will be conducted in the Spring of 2008. Subsequent field surveys to 

examine the quality of available habitat and presence of Topeka shiners will be 

conducted three years (2011) and eight years (2016) after the baseline survey. Data 

recorded during all field surveys will include the number and sex of any Topeka shiners 

surveyed, presence of other important fish species important to Topeka shiners (i.e. 

orange spotted sunfish), visual inspection of pool substrate for habitat quality, and 

evidence of breeding activity in the pool. 

 

• Based on the results of the above described biological monitoring events it will be 

determined if additional biological monitoring or alterations to the constructed habitat are 

required. 

 

• Results of the annual field inspections, as well as the biological monitoring surveys, will 

be summarized in a technical memorandum by the Applicant and submitted to the FWS 

for review. 
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6.0        Funding 

6.1 FUNDING FOR MINIMIZATION AND MITIGATION MEASURES 

Funding to cover the mitigation and monitoring activities described in this HCP will be provided 

by LPRW, as agreed to in negotiations with the Applicant during the request to purchase the 10.5 

million gallons per year of increased groundwater production. 
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7.0        Alternatives 

7.1 ALTERNATIVE 1 

The consideration of alternatives to the actions proposed by the Applicant was limited to the 

consideration of identifying a new wellfield site where additional water could be obtained. 

However, this alternative was considered inferior to the proposed action of increased production 

at the existing Adrian Wellfield for the following reasons: 

 

• In the event that a new well was not built for increased production at the existing Adrian 

Wellfield site, both the Applicant and LPRW would have unsatisfied water production 

needs that would have to be addressed by an alternate, likely new, wellfield site. 

 

• Due to the distribution of Topeka shiners in streams in Nobles County, it is unlikely that 

avoidance of impacts to Topeka shiners could be achieved through the location of a new 

wellfield at an alternate site in Nobles County that could meet the water production needs 

of the Applicant and LPRW.  

 

• By installing an additional production well at the existing Adrian Wellfield, both the 

Applicant and LPRW will be able to utilize their existing water conveyance system and 

additional construction impacts (i.e. stream crossings) on the Topeka shiner would be 

avoided. 

 

• In event that a new wellfield site was constructed, additional water conveyance system 

would likely also have to be constructed. The construction of this new conveyance 

system in Nobles County would likely cross streams inhabited by Topeka shiners and 

further impacts to Topeka shiners could occur.  
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• The estimated impacts of the proposed increase in ground water production at the Adrian 

Wellfield on the endangered Topeka shiner were determined to be minor and can be 

reasonably offset with proper mitigation. As such it was determined that an alternate 

wellfield site would not be required in order to minimize impacts to the Topeka shiner.  
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8.0        Plan Implementation, Changed and 
Unforeseen Circumstances 

8.1 CHANGED CIRCUMSTANCES 

 

The Applicant is requesting the permit duration be for 30 years from 2007 until 2037. During 

that time the Applicant will perform the mitigation and monitoring described in this HCP. If 

during the above stated 30 year permit period any changes to the Adrian Wellfield are made, 

including on-site construction, changes in daily operations or changes in water consumption, the 

Applicant will consult the FWS as necessary and complete the required amendment procedures 

(minor or major revisions) as listed under the Incidental Take Permit form. 
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Appendix 1 
 
 
 

Groundwater Permit Amendment Letter 
 



 

THE CITY OF ADRIAN 
ADRIAN PUBLIC UTILITIES 
20 Maine Avenue - P.O. Box 357 

Adrian, Minnesota 56110 
PH  507-483-2680  FX 507-483-2687 

E-Mail: tmiller2@iw.net 

Adrian 
Public Works & Utilities - Terrance L. Miller, Superintendent 

2/16/2007 
  
Minnesota DNR-OMB 
500 Lafayette Rd. 
Box 10 
St. Paul, MN  55155 
 
Dear Sir or Madam, 
 
Enclosed are our 2006 Annual Report of Water Use documents.  We are requesting an increase 
in our permitted volume from 50 million gallons annually to 60.5 millions gallons.  This increase 
is being requested because we have contracted to supply Lincoln-Pipestone Rural System 
(LPRW) with approximately 10 million gallons annually, starting spring 2007. 
 
A new well (Adrian Well #7, MN Unique Well #721689) has been installed in the City of 
Adrian/Public Utilities aquifer to supply additional capacity to our system.  In addition, this well 
will replace a well (Adrian Well #2, MN Unique Well #241355) that was sealed in 2006. 
 
We have been working closely with Lincoln-Pipestone Rural Water System installing this well.  
There have also been some issues with the “Topeka Shiner”, an endangered species, which may 
or may not be affected by the water drawn by this new well.  Wenck Associates Inc., Windom, 
MN, has been retained by LPRW to work with the US Fish and Wildlife Service to monitor and 
if needed, design and install a remediation area to protect this species. 
 
In order to educate the public about water conservation, we have put articles in the local 
newspaper, The Nobles County Review, about water saving tips during the summer months.  
Watering restrictions are also enacted when drought conditions or low water levels exist. 
 
We have included, to the best of our knowledge, all applicable documentation and fees required. 
 
If you have any questions or comments, please feel free to call me at 507-483-2680.  
 
Sincerely, 
 
 
 
Terrance L. Miller 
 
 
Enc 
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Well 7 Installation Report 
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Appendix 3 
 
 
 

Biological Survey Report Letter 



Memo 
 
TO: Scott Pearson, Liesch Associates, Inc.  
 13400 15th Ave North, Minneapolis, MN 55441 
FROM: Dr. Patrick Ceas, 702 3rd Street West, Northfield, MN 55057   
SUBJECT:  Survey for Topeka shiners 
DATE: 18 April 2005 
 
 
Mr. Pearson, 
 
On Friday April 15 Mr. Phil Delphey (U.S. Fish & Wildlife Service) and I surveyed the unnamed 
tributary of Kanaranzi Creek in Adrian, Minnesota.  In an email from Phil (dated 3 March 2005) 
to you & Jay Frischman, Phil attached a map that delineated a 400m buffer around the location 
of the proposed Adrian Well #7, and he recommended that the entire length of the unnamed 
tributary within the buffer zone be surveyed to assess the suitability of habitat for Topeka 
shiners, and to try to find Topeka shiners.  
 
Phil and I walked the entire length of this section of the unnamed tributary, from a small 
overflow dam located just upstream of the East Pearl Street bridge to downstream of the baseball 
fields that are located west of Hwy 91.  We made observations on the stream condition (substrate 
type & condition; water quality; stream width, depth, flow; in-stream cover such as 
logs/vegetation; stream bank condition; and surrounding land use), and we sampled for fishes 
using a small mesh minnow seine (4’ x 10’, 1/8 inch mesh). 
 
In determining whether suitable habitat existed for Topeka shiners we considered all nine of the 
“primary constituent elements” listed on pp. 44744-44745 of the Federal Register (Vol. 69, No. 
143, Tuesday July 27, 2004) for the “Final Designation of Critical Habitat for the Topeka Shiner; 
Final Rule” (online at http://mountain-prairie.fws.gov/species/fish/shiner/FRtshinerfinalCH.pdf).  
These nine elements include: (1) streams most often with permanent flow but can become 
intermittent during dry periods; (2) side-channel pools and oxbows either seasonally connected 
to a stream or maintained by groundwater inputs; (3) streams and side channel pools with water 
quality necessary for unimpaired behavior, growth, and viability of all life stages; (4) living and 
spawning areas for adult Topeka shiners with pools or runs with water velocities less than 0.5 
meters/second (approx. 20 inches/second) and depths ranging from 0.1 to 2.0 meters 
(approximately 4 to 80 inches); (5) living areas for juvenile Topeka shiners with water velocities 
less than 0.5 meters/second with depths less than 0.25 meters (approx. 10 inches) and moderate 
amounts of in-stream aquatic cover, such as woody debris, overhanging terrestrial vegetation, 
and aquatic plants; (6) sand, gravel, cobble, and silt substrates with amounts of fine sediment and 
substrate embeddedness that allows for nest building and maintenance of nests and eggs by 
native Lepomis sunfishes (green sunfish, orangespotted sunfish, longear sunfish) and Topeka 
shiners as necessary for reproduction, unimpaired behavior, growth, and viability of all life 
stages; (7) an adequate terrestrial, semi-aquatic, and aquatic invertebrate food base that allows 
for unimpaired growth, reproduction, and survival of all life stages; (8) a hydrologic regime 
capable of forming, maintaining, or restoring the flow periodicity, channel morphology, fish 
community composition, off-channel habitats, and habitat components described in the other 



primary constituent elements; and (9) few or no nonnative predatory or nonnative competitive 
species present. 
 
Most of the length of the tributary can be characterized as narrow flowing raceways with 
occasional riffles, and is not considered to offer suitable habitat for Topeka shiners.  The 
downstream portion of the surveyed segment (as it flows by the baseballs fields) appears to be 
intermittent in nature, and the main channel contains substantial amounts of vegetation that are 
generally associated with an area that is only seasonally wet (this portion of the stream segment 
may be reduced to a trickle in the late summer months).  There were no off-channel habitats of 
the type that are often associated with Topeka shiners.  There were, however, two main-channel 
pools and two backwater pools that did appear to contain suitable habitat (as defined in the 
federal Register) for Topeka shiners.   
 
Upon sampling these four pools we discovered Topeka shiners in every pool, including some 
rather large males who appear to be “gearing up” for the coming spawning season (i.e., they 
appeared to be in an overall healthy condition and were developing the small breeding tubercles 
that are found on breeding Topeka males).  We also seined large numbers of brook stickleback 
and southern redbelly dace, two species that are generally associated with waters that have 
substantial groundwater recharge.  The presence of these two species suggests that the pools may 
maintain relatively cool temperatures throughout the summer, and that these pools likely offer 
refuge to fishes (including Topeka shiners) during periods of low flow.   
 
The four pools are circled in green on the accompanying map.  One main-channel pool is located 
immediately downstream (north) of the East Pearl Street bridge, and the second is located along 
Hwy 91, slightly downstream of the “Adrian” sign.  The two backwater pools are located just 
southwest of the I-90/Hwy 91 interchange.   
 
If you have any questions concerning the discovery of Topekas shiners within this unnamed 
tributary of Kanaranzi Creek please contact me at you convenience. 
 
Sincerely, 
 
Patrick A. Ceas 
 
Dr. Patrick Ceas 
702 3rd Street West 
Northfield, MN 55057 
507-321-0379 
 
 
 
 
 
 



Aerial map of the I-90/Hwy 91 intersection in Adrian, Minnesota.   
The red circle indicates the approximate 400m buffer around the proposed Well #7, and the 
segments of the unnamed tributary that are circled in green indicate the pools that contained 
Topeka shiners.  
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