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Habitat Conservation Plan
Jor Conservation of Endangered Species
on Private Land in the Gulf Coast Prairies of Texas—

A "SAFE HARBOR" FOR PRIVATE LANDOWNERS

I. Background

In fiscal year 1995, the Sam Houston Resource Conservation & Development Area, Incorporated [hereafter
referred to as "RC&D"], entered into a Challenge Cost-Share Agreement (FWS Agreement No: 1448-
00002-95-0609) and a Grant Agreement (FWS Agreement No: 1448-00002-95-0845) with the U.S. Fish
and Wildlife Service [hereafter referred to as "Service"]. The purposes of the agreements are to provide a
source of funding to RC&D for the Native Gulf Coast Prairie Restoration Project [hereafter referred to as
"NGCPRP"]. The NGCPRP is a joint venture developed and administered by RC&D with oversight
provided by the Service. The primary objective of the NGCPRP is to restore, conserve, enhance, and
maintain the historic Gulf Coast Prairies of Texas and to ensure the continued existence of the coastal
prairie ecosystem.

As part of the NGCPRP, participating private landowners {hereafter participating landowners referred to as
"cooperators”] with technical assistance provided by local Soil and Water Conservation Districts, will

develop and carry out Prairie Restoration Plans which outline all range management practices needed to

improve the habitat. Only those range management practices outlined in the Natural Resources --
Conservation Service’s (formerly the Soil Conservation Service) document "Field Office Technical Guide"

will be included in the plans. These range management practices are included in Appendix 1.

A significant component of the success of the NGCPRP is the development of a plan under §10(a)(1)(B) of
the Endangered Species Act [hereafter referred to as "Act”] that encourages restoration, conservation and/or
enhancement of prairie habitats that support either endangered or threatened species of fish or wildlife on
private land in return for protection--a "safe harbor"—from any additional future liabilities under the Act.
The RC&D will be the formal permittee under the §10(a)(1)(B) permit (Permit No: PRT-805073).

. Purpose and Need

The purpose of this habitat conservation plan [hereafter referred to as "HCP"] is to encourage and facilitate
the restoration, conservation, enhancement, and maintenance of the historic Gulf Coast Prairies of Texas
for the endangered Attwater’s prairie chicken Tympanuchus cupido arwateri, Houston toad Bufo
houstonensis, and Texas prairie dawn-flower Hymenoxys texana on privately owned land. This plan will
provide a “safe harbor” to cooperators from any additional future liabilities under the Act.

During the last 25 years, research indicates that grassland bird species have shown steeper, more consistent,
and more geographically widespread declines than any other behavioral or ecological guild of North



American birds, including neotropical migrants'. The degradation and fragmentation of the coastal prairies
has led to the decline of the Attwater’s prairie chicken. An estimated 1 million Attwater’s prairie chickens
once occupied coastal prairie habitat from southwestern Louisiana to the Nueces River in Texas. The
Attwater’s prairie chicken was found to be reduced to about 8,700 birds in Texas in 1937, with none found
in Louisiana®. In 1995, the wild population of the Attwater’s prairie chicken was estimated at 68
individuals (35 individuals in captivity) in four Texas counties. If current trends continue, the Attwater’s
prairie chicken could be extinct by the year 2000.

The Houston toad is also found within coastal prairie habitat. Similar to the Attwater’s prairie chicken, the
Houston toad is threatened by loss and degradation of habitat due to agricultural and urban expansion and
also by watershed alteration. Much of the former Houston toad habitat has been cleared and converted to
improved pasture, and its breeding habitat altered. Currently, the Houston toad is known to exist in only
eight Texas counties.

The Texas prairie dawn-flower is known to occur in poorly drained depressions or saline swales around the
periphery of low, natural pimple or mima mounds in open grasslands in two counties of the upper Gulf
Coast Prairies of Texas. Habitat destruction associated with urban development, along with habitat
degradation due to brush encroachment, has led to its decline.

Generally, there are no prohibitions under the Act preventing private landowners from taking listed plants
on their own property. However, all incidental take permit applications ultimately require Section 7
consultation. Plants, therefore, are included in this HCP to ensure that issuance of an incidental take
permit for wildlife species does not jeopardize the existence of a listed plant species.

Endangered species such as the Attwater’s prairie chicken, Houston toad, and Texas prairie dawn-flower,
are highly dependent upon prairie restoration, habitat conservation, and/or enhancement activities in the
ecosystem. Protection and/or recovery of these listed species, therefore, is likely to be influenced by the
land management decisions of the private landowners.

There are a variety of actions that private landowners could take to provide suitable habitat for the
Attwater’s prairie chicken, Houston toad, and Texas prairie dawn-flower [hereafter referred to collectively
as "species"] on their land. Such actions could result either in the utilization by the species of currently
unused land parcels or in the utilization by greater numbers on land parcels currently used by the species.
Not only do landowners have little legal or economic incentive to undertake such actions at present, they
actually have in some respects a disincentive to do so. The use (or increased use) of a landowner’s land by
the species brings with it a responsibility to avoid harming the species and its habitat. These
responsibilities, depending on which species is involved and the landowners tract size and land management
or land use objectives, can sometimes limit or modify land use alternatives. To minimize these
responsibilities under the Act, private landowners have generally refrained from taking the types of actions
that would benefit the species. Some landowners may in fact be taking actions designed to reduce the
likelihood that their land will be used by the listed species in the future.

'Knopf, F. L. 1994. Avian assemblages on altered grasslands. Studies in Avian Biology 15:247-257.

3J.S. Fish and Wildlife Service. 1992. Attwater’s Prairie Chicken Recovery Plan. Albuquerque, NM.
vii + 48pp.



Some landowners may be willing to take or permit actions that would benefit the species on their property
if the possibility of future land use limitations can be reduced or eliminated. Such actions could include
approved practices to control and/or eliminate brush encroachment through prescribed burning,
mechanical/chemical manipulations of the land, reestablishment of native vegetation, and any other
approved range practice as outlined in the Natural Resources Conservation Service’s document "Field
Office Technical Guide".

The primary objective of this HCP is to encourage species habitat restoration, conservation and/or
enhancement activities by relieving a landowner who enters into a Prairie Restoration Agreement [hereafter
referred to as "Agreement”], with RC&D, from any additional liability under the Act beyond that which
exists at the time the Agreement is signed (these responsibilities, if any, are referred to as "baseline”
responsibilities). In other words, the objective is to give cooperators safe harbor from added liability. As
long as a cooperator carries out the agreed-upon habitat improvements and maintains the baseline habitat
responsibilities, if any, on their property, they may make any other lawful use of the property, even if such
use incidentally results in the take of the species or its habitat. There are only two qualifications on this
right. First, the species may not be shot, captured, or otherwise directly "taken.” Second, a cooperator
who plans to carry out an action likely to result in the incidental taking of the species (i.e., an action that
would not be permissible, except for this plan and Agreement) can do so only in the nonreproductive
season unless otherwise authorized by the Service and must give the Service reasonable advance notice and
an opportunity to translocate the species in question if the Service so chooses.

Interested landowners will be asked to sign an Agreement, with RC&D, that specifies any proposed habitat
improvements, and records the general condition of the site (i.e., through maps, photos, and biological
surveys). Agreements will be for a minimum of 10 years and subject to a potential repayment obligation to
RC&D, of an amount equal to 100% of the amounts expended, if the Agreement is terminated due to a
cooperator’s breach of the Agreement. An Agreement is included in Appendix 2. No incidental taking of
any existing species is contemplated™r permitted under this HCP except in the special circumstances
described below (see "Shifting Species Baseline Responsibilities to New Groups").

The species baseline for any cooperator will be determined by the Service and RC&D in accordance with
the appropriate procedures in effect at the time the landowner enters into an Agreement under this plan. So
long as a cooperator’s future land use practices maintain the species baseline established at the time the
Agreement was signed, any subsequent incidental taking of the species by the cooperator will be authorized
by the §10(a)(1)(B) permit granted hereunder (a cooperator will only be subject to one set of guidelines
during the life of the Agreement—those in effect at the time the Agreement is signed).

To illustrate, take the hypothetical example of an interested landowner who at the time of entering into an
Agreement has no species utilizing their land. That cooperator has no existing responsibility to provide
species habitat on the property and thus has a species baseline of zero. If, after carrying out the
management practices agreed upon, a species is established on the property, the cooperator may, upon
termination of the Agreement, carry out any legal land use that results in the incidental taking of the species
thus established without violating the Act.

Landowners who enter into Agreements with RC&D, as well as their successors in interest, will be
included within the scope of the permit by Certificares of Inclusion. A proposed Certificate of Inclusion is
included in Appendix 3. In order to give assurance that habitat improvements made by the cooperator do
not restrict present and subsequent owners, the proposed permit time period is 99 years.



III. Geographic Scope

The geographic scope of this HCP encompasses 19 counties within the Gulf Coast Prairies of Texas and
includes only those areas that historically contained coastal prairie habitat as described by Gould, 1969°.

A map of the geographic scope is included in Appendix 3. The counties included within this HCP are as
follows: Aransas, Austin, Brazoria, Calhoun, Chambers, Colorado, Fort Bend, Galveston, Goliad, Harris,
Jackson, Jefferson, Liberty, Matagorda, Orange, Refugio, Victoria, Waller, and Wharton. Priority will be
placed on securing Agreements with landowners located adjacent to, or near, one of the remaining
Attwater’s prairie chicken populations. Specifically targeted are tracts within a S-mile radius of Attwater’s
Prairie Chicken National Wildlife Refuge, sites in southern Galveston and Brazoria Counties located
between the Nature Conservancy’s Galveston Bay Coastal Prairie Preserve and Brazoria National Wildlife
Refuge, and within a 5-mile radius of known prairie chicken populations in Refugio County.

IV. Impacts of the Proposed Taking

Although incidental taking of the species is to be authorized as part of this HCP, it is important to note that
such taking may or may not ever occur. The expectation underlying this HCP is that management
measures to be undertaken by the cooperator will result in the use of some, or most, of the land by the
species and that without those measures such land will not otherwise be utilized by the species. While
cooperators will be permitted under this plan to carry out activities that could result in the incidental taking
of the species on their land, they may choose not to do so at'dl or not to do so for many decades.

Because the Agreements contemplated for the program are of limited duration and are revocable by the
cooperator, the program’s benefits for the species may appear quite transitory. However, the favorable
habitat conditions created through the program will not necessarily cease to exist upon expiration or
termination of the individual Agreements. Those conditions may persist for many years thereafter, unless
the affected cooperator elects to eliminate them. If the program continues for an extended period of time
(e.g., for 99 years), with new land parcels constantly coming under agreement, as Agreements covering
other land parcels expire, the net effect will be a shifting matrix of land being managed for species
conservation, with a net beneficial impact upon the status quo.

Even if all the cooperators in the program eventually drop out, their obligation to maintain species baseline
responsibilities will mean, at the very least, a return to the same circumstances that would have existed
without the plan. Even in this worst-case scenario, the program will have provided significant interim
benefits in the form of population and demographic maintenance during its duration. Such benefits would
include temporarily halting or reversing the fragmentation of overall species habitat, creating or
strengthening dispersal corridors between subpopulations, contributing some offspring that may either
reoccupy previously abandoned areas or that may be used for relocation to land protected by longer-term

3Gould, F.W. 1969. Texas plants - A checklist and ecological summary. Texas Agricultural Experiment
Station. MP-585/Revised.



conservation arrangements, and providing a form of "insurance” against the possibility of a disastrous event
that could significantly reduce the number of species on other lands. In short, it will have provided a
hiatus in the long-term decline of the species and thereby will have "bought time" for other conservation
strategies to be tested or implemented.

V. Measures to Monitor, Minimize, and Mitigate Impacts

All interested landowners will sign Agreements with the RC&D. The Agreements will include a
description of the property, the actions that the cooperator commits to take (or will allow to be taken) to
improve prairie habitat on the property, and the time period within which those actions will be taken and
maintained. The cooperators baseline responsibilities pertaining to species on or near the property will be
determined by the Service and RC&D at the time the cooperator enters into an Agreement under this plan.
The Agreement will grant to the Service and RC&D the right to enter onto the property for the purpose of
ascertaining compliance with the Agreement and for censusing, marking or tagging, and, in certain
circumstances, translocating the species.

In return for the cooperator’s commitments, the Agreement will extend to the cooperator the benefit and
protection of a safe harbor through a Cerrificate of Inclusion under the §10(a)(1)(B) permit issued to
RC&D. The Certificate of Inclusion extends to the cooperator the right under the §10(a)(1)(B) permit to
incidentally take (i.e., take that is incidental to otherwise lawful activities or that is inadvertent) species on
the described property, so long as the baseline responsibilities applicable to the property are maintained.

Subject to maintenance of baseline responsibilities, a cooperator may, after the period when the Agreement
is no longer in effect (except during the species reproduetive season, unless otherwise authorized by the
Service), remove and/or convert species habitat to a non-beneficial use. If such land use is expected to
result in the loss of species on the described land, the Service will be notified 60 days in advance of such
removal/conversion and given the opportunity to capture and/or relocate any affected species.

The above restriction against the removal and/or conversion of habitat during the reproductive season is
intended to minimize the impact of the authorized incidental taking by eliminating the possibility that
reproductive efforts will be disrupted and young of year destroyed. Additionally, the cooperators duty to
notify the Service in advance of activities likely to result in the loss of the species and the Service’s right to
capture and/or relocate the affected species are also intended to mitigate the impact of the authorized

incidental taking.

In assessing the impact of the authorized incidental taking, it is important to emphasize that the only prairie
habitat that will be authorized to be eliminated is habitat that would almost certainly not be utilized by the
species but for the participation of the cooperator in the "safe harbor" program described here. Unlike
many other HCPs, where some loss of existing habitat is authorized in return for protection of other
existing habitat, here no loss of existing species (i.e. currently occupied habitat) is to be permitted as part
of this plan. The only habitat that may be lost in the future is habitat that is currently unused (or unused at
the time an interested landowner enters into an Agreement) and that is not expected to be used, except for
this plan (however, see "Shifting Species Baseline Responsibilities to New Groups”). Thus, the net impact
of the incidental taking authorized under this plan is at the very least, a return to the status quo ante. The
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more likely net impact is an improvement over the current situation in terms of the number of species and
the total area of suitable habitat on private lands.

Monitoring of incidental take and implementation of the program will generally be accomplished in the
following way. As noted above, the Agreements signed by the cooperators will grant to the Service and
RC&D the right to enter onto the property for the purpose of ascertaining compliance with the Agreement.

VI. Funding

At present, there are Challenge Cost-Share, grant and nonprofit organizational funds specially earmarked
for the implementation of this HCP as part of the NGCPRP. Future funding may limit the size and scope
of the plan; however, it will not preclude the implementation of this HCP. It is anticipated that at least
some cooperators will be willing to assume the costs of carrying out the management measures to be
required by the Agreements. In particular, this is likely to be the case when management measures are not
expensive, such as spot treatment of invasive plant species with herbicide or grazing management activities.
To ensure that interested landowners are, in fact, able and likely to bear such costs, RC&D will, at the time
of entering into an Agreement, advise the landowner of the likely cost of the management activities to be
required and inquire as to the landowner’s ability to incur those costs.

In other situations, interested landowners may be willing to participate only if part of the management costs
are paid for by the NGCPRP. This may be the case where the costs of the management measures are more
substantial, such as the reestablishment of native vegetation. One of the objectives of this program is the
conservation of endangered or threatened species of fish or wildlife. Cooperators receiving financial
assistance as a part of this "safe harbor" program are typically required to maintain the agreed-upon actions
for 10 years and are required to repay RC&D its costs in the event they fail to do so.

VII. Unforeseen Circumstances

This section addresses three hypothetical situations that, though unlikely, could occur. There could be:

0 a major loss of the species as a result of a catastrophic event

0 a redistribution of the species groups without any net increase in the numbers

0 a loss of the species groups upon which a cooperator’s species baseline responsibilities were
calculated.

A. Major Loss of the Species

The assumption underlying this HCP is that the plan will provide significant benefits to the species on both



public and private lands, even though on any given private parcels of land, those benefits may not be
permanent or even long term. The expectation is that, even with this program, the bulk of the species
population will remain on private land. It is conceivable, though unlikely, that as a result of a disastrous
event such as a hurricane or a severe drought, the species could be so significantly reduced in numbers
that the species found on public land would become far more important to the future of the population than
they had been previously.

If a situation such as that described above were to arise, the terms of the permit and HCP would preclude
the imposition upon cooperators of a duty to maintain habitat beyond their species baseline responsibilities.
It would be the Service’s responsibility, in such circumstances, to use other means of ensuring the
conservation of the species, which may include acquisition of conservation easements or fee title interests
and the renegotiation of Agreements by RC&D so as to give additional protection to the species on the
participating land. This is consistent with the Service’s recently announced "No Surprises” policy with
respect to HCPs. Moreover, it should be recognized that without the HCP, the consequences of the
hypothesized disastrous event would be even more dire for the species. Indeed, without the HCP, the pool
of additional species this program is expected to create would not exist.

B. Redistribution of Existing Species Groups without Net Gain

Although the purpose and expectation of this program is to increase the number of species groups in the
Gulf Coast Prairies of Texas, it is conceivable that it will simply redistribute existing species groups in a
new configuration (e.g., with fewer species on relatively well-protected public land and more species on
private land where they have no assurance of long-term protection, or a redistribution of baseline species
groups on private land). This could occur if the habitat restoration undertaken as part of the program were
to induce species in existing groups located in nearby degraded habitat to abandon the degraded habitat and
relocate to the newly restored habitat.
--
While this possibility cannot be dismissed altogether, there are ways to reduce its likelihood. Prior to
RC&D entering into an Agreement with an interested landowner, the Service can assess the likelihood that
prairie restoration on that landowner’s land will lead to abandonment of nearby existing species habitat on
private or public land. If that risk would appear substantial, RC&D can refrain from entering into the
Agreement (or enter into the Agreement only if it is long term or if the neighbor(s] also agree[s] to
participate). Where the nearby existing species groups is on the landowner’s own land, RC&D should
ordinarily seek to include in the Agreement the landowner’s commitment to habitat improvement measures
that will ensure that the existing habitat is not abandoned. If, despite efforts to ensure that the effect of the
program is a net increase in species, the Service determines that the program is redistributing existing
species without any net benefit to the population as a whole, RC&D can cease entering into any additional

Agreements.
C. Loss of Species Baseline Groups

As noted above, the right of a cooperator to take species incidentally under this program is contingent upon
their maintaining certain baseline responsibilities established at the time of entering into an Agreement.
Those responsibilities will be clearly established by the Service and RC&D. For those few potential
cooperators with existing baseline responsibilities, the Agreement will address not only enhancing and
restoring habitat for other species but also sustaining existing species. In spite of management and



protection efforts, there may be circumstances, through no fault of the cooperator, where one or more of
the species groups that gave rise to the cooperator’s species baseline responsibilities ceases to exist after the
landowner enters into an Agreement. If the species group that gave rise to the baseline responsibilities
ceased to exist through no fault of the cooperator, the Service would not require the landowner to maintain
habitat for that species group. Thus, whenever the Service learns that a former species group, upon which
part or all of a cooperator’s species baseline responsibilities were premised, is no longer present, it shall
advise RC&D who will notify the cooperator in writing of that fact and furnish them with a revised
assessment of the species baseline responsibilities. The determination that any such species group is no
longer present shall be the sole responsibility of the Service and shall be based upon sufficient investigation
by the Service to ascertain that no species are occupying the site or are likely to do so in the near future.

Ordinarily, a cooperator’s species baseline responsibilities will be associated with specific species groups in
existence at the time they sign an Agreement. In certain limited circumstances, however, cooperators may,
with the consent of the Service, shift their species baseline responsibilities to a new group that was formed
on their property subsequent to the Agreement. This issue is discussed at greater length in Part IX.B.
below.

VIII. Alternatives That Would Not Result in Take

The program described here authorizes the future incidental taking of species on land that is currently
unoccupied by species and that is not expected to be occupied in the absence of this plan. No incidental
taking of any existing groups of species is contemplated or permitted under this plan (except as described in
"Shifting Species Baseline Responsibilities to New Groups”). It is anticipatedsthat the maximum number of
species groups that can be incidentally taken in the future will be no more than the number created through
this program.

The only way to prevent any incidental taking, whether on currently used or unused land is to either
continue the status quo (i.e., not create this program), or subject cooperators to the same legal
responsibilities with respect to species using their land as a result of this program as they have with respect
to the species generally. If there were a significant number of landowners willing to restore or enhance
habitat for the species regardless of the legal consequences, one would expect to see such restoration and
enhancement under way now, and there would be no need for this program. Clearly, however, that is not
the case.

The purpose of this program is to reach exactly those landowners whose land management practices could
benefit the species but who are unwilling to carry out those practices because of concerns about the legal
consequences. In order to persuade such landowners to carry out those practices, they will need either a
financial or regulatory incentive to do so. The alternative of paying landowners for desired management
practices could be accomplished without allowing any incidental taking. The cost of such a program is
likely to be commensurate with the cost of a program to acquire conservation easements. The Service is
unable to fund such a program at the present time. Instead, the regulatory incentive proposed here, though
it authorizes future incidental taking, is expected to attract sufficient interest among landowners to generate
real benefits for the species.



IX. Additional Measures

As discussed above, cooperators will be authorized to incidentally take species by eliminating habitat on
their land, so long as such cooperators maintain the species baseline responsibilities determined at the time
they entered into the Agreement. This section first addresses the issue of neighboring landowners and
successors in interest describing how the proposed program will affect them. That is followed by a related
discussion of the possibility for some cooperators to shift their species baseline responsibilities from one
species group to another. The section concludes with a discussion of the treatment of the federal listed or
candidate species of concern that may occur on participating land.

A. Neighboring Landowners and Successors in Interest

The clear purpose of the program is to encourage beneficial action by landowners who are willing to carry
out actions that are not required of them by law and that are expected to result in the use of their land by
species that would not otherwise use it. To achieve this purpose, it is necessary not only to relieve the
landowner from certain land use limitations but also to extend this relief to their successors in interest as
well. Otherwise, cooperators, in order to ensure that the land was unencumbered by species-based land use
limitations in the event of their death or sale of the property to another owner, would have an incentive to
eliminate the habitat they had restored or enhanced prior to transferring the land. In order to increase the
likelihood that cooperators will continue to manage their land to benefit the species, the Certificare of
Inclusion will be extended to both the cooperator and to the successors in interest. Upon transfer of the
property to another owner, the Service or RC&D will attempt to contact the new owner, explain the
baseline species responsibilities applicable to the property, and seek to interest the new owner in entering
into a new Agreement to benefit the species on the property.

--
The permit and Certificate of Inclusion extends to successors and assigns the same right to incidentally take
species and associated habitat that the original landowner had upon termination of the Agreement. The sale
or transfer of the property terminates the Agreement. The successors and assigns are in the same position
the original owner would have been in had they retained the property and terminated the Agreement.

If, as a result of the activities to be encouraged by this program, species groups are established on
participating land, the establishment of the species could impose limitations on neighboring landowners with
regard to land use activities. Unless those neighboring landowners enjoy the same relief from future
liability that the cooperator enjoys, some landowners may not be willing to carry out habitat improvements
on their own land that would effectively burden their neighbors. Even where a landowner is willing to take
action that could burden the neighbors, considerations of fairness would seem to dictate that neighboring
landowners not be held to land use limitations while the cooperator is absolved of them. The Service,
therefore, will with respect to any species group established on a cooperator’s land subsequent to the time
an Agreement with the cooperator takes effect, permit any action by the cooperator or other adjacent
landowners that reduces species(s) habitat as long as baseline responsibilities are maintained. Only
cooperators will be required to give the Service prior notice of any such actions and the opportunity to
capture and relocate the affected species. However, if one or more species groups establishes on an
adjoining landowner, the Service will attempt to inform the adjoining landowner of that fact and will
require that prior to taking any action that incidentally removes the species habitat, the Service be notified
and given an opportunity to salvage any affected species. Further, such incidental taking of the affected



species habitat may only be permitted during the nonreproductive season.

Because of the potentially large number of adjacent landowners, the Service will not extend Cerrificares of
Inclusion to such landowners. However, the Service will, in promoting and describing this program, seek
to make clear that, except in the very limited manner noted above, neighboring landowners will not be
affected by a landowner’s decision to participate in the program.

B. Shifting Species Baseline Responsibilities to New Groups

Ordinarily, landowner’s species baseline responsibilities attach to specific species groups in existence at the
time they enter into the Agreement. In certain limited circumstances, however, cooperators may with the
consent of the Service, shift their species baseline responsibilities to a new group that was formed on their
property subsequent to the Agreement. Specifically, when a new group is formed on a cooperator’s land
after they have entered into an Agreement and where the cooperator agrees to provide all the habitat needed
for that group, that new group may replace any other group of similar status that was within the
cooperator’s original species baseline responsibility.

The above possibility can be illustrated with the following example. A cooperator has one species group on
their property at the time they enter into an Agreement and they provide all the habitat needed for that
group. The baseline species responsibilities, therefore, are to maintain that group and its associated habitat
on the property. If, as a result of a cooperator’s participation in the program, a species group is established
on the property for which the cooperator provides all needed habitat, the cooperator may, with Service
concurrence, switch the species baseline responsibilities from the first group to the new group. This
flexibility may be to the cooperator’s advantage if, for example, the cooperator wants to develop the
portion of the property where the original group occurred. The reason for requiring the cooperator to
maintain all the Habitat needed for the new group is that, as described above, neighboring landowners are
not required to maintain habitat for groups established pursuant to this program. Thus, without this
requirement, the result might be that two groups would exist, neither of which would have sufficient
habitat. The reason for requiring the Service’s concurrence prior to a cooperator’s shifting their species
baseline requirements from one group to another is that there may be circumstances in which maintenance
of the preexisting species group is necessary in order to maintain contiguity of habitat dispersal habitat or
other desirable features of the landscape or population. When a cooperator receives the Service’s
concurrence to transfer their species baseline responsibilities, the Service will provide the cooperator with a
written statement describing the revised baseline responsibilities.

C. Other Listed and Candidate Species

The HCP described here is aimed at encouraging habitat restoration and enhancement for the species. The
permit for this plan will authorize the incidental taking of species through future actions that eliminate or
diminish the habitat restored or enhanced under this plan.

The possibility exists that non-targeted federal listed or candidate species (Table 1) associated with the Gulf
Coast Prairies of Texas may occur on some of the land that might be considered for participation in this
HCP. The elimination or diminution of the restored or enhanced habitat may affect the non-targeted listed
or candidate species. For that reason, the Service and RC&D will, prior to RC&D entering into an
Agreement with respect to any land parcel, ascertain whether these non-targeted listed or candidate species
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are likely to be present on the parcel by consulting available records. If suitable habitar exists, the Service
will inspect the property. Where such non-targeted species are likely to be present, RC&D will include all
Service recommendations in the Agreement, for that land parcel, as are necessary to ensure that no
jeopardy, below the cooperator’s baseline responsibilities, to the survival of any federally listed plant or
animal species results from the activities authorized under the Agreement. The Service will complete a
Service Section 7 consultation for each such Agreement with RC&D where such non-targeted species occur
that will tier into the biological opinion prepared for the overall program. RC&D will include any
reasonable and prudent Service recommendation in the Agreement necessary to minimize the incidental
taking of any non-targeted listed animal species that occur on the subject property. If any non-targeted
listed and/or candidate plant species occur on the parcel, RC&D and the Service will encourage the
cooperator to consider measures that will aid in the conservation of those non-targeted species. If the
cooperator agrees to implement the recommended measures for any candidate species, the cooperator will
be protected from any further restrictions or obligations under the Act, if the species is federally listed as
endangered or threatened in the future. This is supportive of the Service’s "No Surprises” policy. RC&D
and the Service believes it is likely that the program will result in net benefits to many of the non-targeted
listed and candidate species associated with Gulf Coast Prairies of Texas.

Table 1. Noo-targeted federally listed and candidate species associated with the Guif Coast Prairies of Texas.

Group Listing Common Name Scieatific Name
MAMMALS Cc1 gulf coast hog-nosed skunk Conepatus leuconotus texensis
c2 Aransas short-tailed shrew Blarina hylophaga plumbea
c2 plains spoed skunk Spilogale putorius interrupta
BIRDS c2 Bachman'’s sparrow Aimophila aestivalis
c2 Texas olive spartow Arremonops rujivirgatus rufivirgatus
c2 Tcxas Botteri’s sparrow Aimophila botterii plumbea
c2 Henslow's sparrow Ammodramus henslowii
c2 loggerhead shrike Lanius ludovicianus
REPTILES C1 Cagle’s map lurtle Grapternys caglei
c2 Texas homned lizard Phrynosoma cornuium
c2 ailigator snapping turtle Macroclemys temmincki
PLANTS LE black lacc cactus Echinocereus reichenbachii var. albertii
c2 sandhill four-o'ciock Mirabilis collina
c2 Mohleabrock's umbrelia sedge Cyperus grayoudes
cz Correil’s false dragon-head Physostegia correllii
c2 goiden-wave tickseed Coreopsix intermedia
c2 Texas (= Houston) meadow-rue Thalicirum texanum
c2 marshelder { =slender) dodder Cuscuta atenuaia
c2 tissuc sedge Carex hyalina
c2 scariet catchfly Silene subciliata
c2 long-scpaled false dragon-head Physostegia longisepala
c2 Texas windmill-grass Chloris texensis
c2 Houston machaeranthera Machaeranthera aurea
c2 Welder spine aster Charadrius alexandrinus nivasus
syn = Psilactis heterocarpa
LE - Listed endangered.
c1 - Candidatc category 1. Service has substantial information on biologicai vulnerability and threats to support proposing to list as endangered or threatened. Data

are being gathered on habitat necds and/or critical habitat designations.

c2 - Candidate category 2. Information indicatcs that proposing to list a3 endangered or threatened is possibly appropriate, but substanual dataon biological vulnerability
and threats are not currently known to support the immediate preparation of rules. Further biological research and fictd study wall be necessary to ascerain the

status and/or taxonomic validity of the taxa in Category 2.
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U. S. DEPARTMENT OF AGRICULTURE

' Tachnical Guide

Soil Conservation Sarvice Sacticon III

Taexas June 1992
RANGELAND

PLANNING RESOURCE MANAGEMENT SYSTEMS

Successful resource management on rangeland is
application of a combination of practices that will meet the

needs of the total range ecosystem - the soil, water, air, animal
and plant rescurces and the objectives of the land user.

the correct

The minimum criteria that must be met on rangeland -for each
resource 1s explained in Section III of the Technical Guide.

In planning a Resource Management System (RMS)
vegetative management (grazing management) 1is the foundation on
winich the RMS is built. Froper CGrazing Use end Derferred Grazing
or Planned Grazing System are essential to vegetative manzgement

A grazing management plan that balances the forzge zand fe

feed to
the animal numbers, describes the animal movement through the

pastures and meets the needs of the plants,

animals, soil, water
and azir is essential to the formulation on & RMS on rangeland.

for rangeland,

All other practices planned on rangeland are to either (1)
facilitate the zpplication of the grazing manzgement plan and are
identified as DESIRABLE practices, or, (2)
changes in the rangeland ecosystem and are icdentified as NEEDED
practices. These NEEDED practices are planned when necessary to
treat specific resource problems to meet the criteria for
managing the soil, water, air, plant and animal resources.

cause or accalerzate

Resource Management Systems include combination of practices that
are:

1. ESSENTIAL - These vegetative management practices and
livestock water are essential to successful management of
rangeland and are always planned in the RMS.

2. DESIRABLE - These practices facilitate or enhance the
vegetative management of rangelands.

3. NEEDED - These practices are planned when necessary to
cause or accelerate changes in the rangeland ecosystem that
cannot be achieved through application of vegetatlve management

(ESSENTIAL) and facilitating (DESIRABLE) practices alone znd are
required to meet the RMS Quality Criteria.



.U. S. DEPARTMENT QOF AGRICULTURE

. _ . Tachnical Guide
Soil Conserwvation Service Section III
Taxas Juna 1982

Rangeland Planning Resource Management Systems -
Page - 2

An RMS is developed by selecting a combination of ESSENTIAL, plus
the DESIRABLE and/or NEEDED practices whose combined effects will
meet the criteria established for each resource (soil, water,
air, plants and animals) and the objectives of the land user.
When multiple land use is an objective, the needs of each use and
the effects of each practice must be considered in the selection
and application design of each practice to ensure compatibility.
The following is a list of practices applicable to rangeland.

Essential Practices
Proper Grazing Use

Deferred Grazing or Planned Grazing System
Water Facilities~*

Desirable Practices
Fencing
Stock Trails and Walkways
Salting
Access Roads
Pipeline
Pond
Pond Sealing or Lining
Spring Development
Trough or Tank

Water Harvesting Catchment
Well

Neaded Practices
Brush Management
Range Seeding
Prescribed Burning
Firebreak
Water Spreading
Grazing Land Mechanical Treatment
Critical Area Treatment
Diversion
Grade Stabilization Structure
Streambank and Shoreline Protection
Structures for Water Control
Wildlife Upland Habitat Management
Wildlife Wetland Habitat Management

*The first water in the pasture for animal use.
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PRAIRIE RESTORATION AGREEMENT

NATIVE GULF COAST PRAIRIE RESTORATION PROJECT

This Agreement is made the day of , 199__. Between Sam Houston RC&D Inc., a
not for profit corporation organized under the law of the District of Columbia with its address at 1410 S.
Gordon, Business 35, Alvin, Texas 77511 (hereafter "RC&D") and

an individual with its address at

(hereafter "Cooperator")

WHEREAS, as part of its purpose, the RC&D and the U.S. Fish and Wildlife Service (hereafter "Service")
seeks to work with private landowners to restore, conserve, enhance, and maintain the historic Gulf Coast
Prairies of Texas and to ensure the continued existence of the prairie ecosystem.

WHEREAS, this Agreement pursuant to the authority conferred by Permit No. PRT-805073, issued
pursuant to §10(a)(1)(B) of the Endangered Species Act of 1973, 16 U.S.C. 1539(a)(1)(B), is entered into
in order to improve prairie habitat for species such as the Attwater’s prairie chicken, Houston toad, and/or
Texas prairie dawn-flower (hereafter referred to collectively as "species”).

WHEREAS, the Cooperator owns certain land, described in the "Prairie Restoration Plan”, (included as
Attachment A), and wishes to develop a portion of that land for the purposes listed above pursuant to the
Native Gulf Coast Prairie Restoration Project.

NOW, THEREFORE, in consideration of the mutual premises listed herein the parties agree as follows:

1.  The Cooperator warrants and guarantees that it is the owner of the site and has all required authority
to enter into this Agreement and comply with its terms.

2.  The Cooperator agrees to under take those prairie restoration practices as specified in the "Prairie
Restoration Plan" within months of the date of this Agreement.

3.  The Cooperator agrees to maintain any species baseline responsibilities, as specified in the "Prairie
Restoration Plan", established by the Service and RC&D at the time of entering into this Agreement.

4.  The Cooperator agrees that any removal and/or conversion of species habitat to a legal non-beneficial
use may be carried out only during the non-reproductive season (unless otherwise authorized by the
Service) upon the termination or expiration of this Agreement, provided that all agreed upon
conditions of this Agreement are fulfilled.

5.  The Cooperator and/or its successors and assigns shall notify the Service, and provide the Service the
opportunity to capture and/or relocate any affected species, not less than sixty (60) days in advance of



10.

11.

12.

any removal and/or conversion of species habitat to a legal non-beneficial use.

The Cooperator is responsible for obtaining and shall obtain all necessary and required permits for the
construction and maintenance of the improvements.

The Cooperator shall be solely responsible for the site and prairie restoration practices. Nothing in
this Agreement shall give RC&D or the Service any jurisdiction of responsibility for the site and
prairie restoration practices other than the right of inspection from time to time to assure compliance
with this Agreement. The Cooperator shall be solely responsible for all liability arising from the site
and practices. RC&D, the Service, and the partners of the Native Gulf Coast Prairie Restoration
Project shall not be responsible for any liability arising from the site and practices.

During the term of this Agreement, the Cooperator shall permit RC&D, the Service, and/or their
representatives the right of access to the site for the purpose of ascertaining compliance with this
Agreement and for censusing, marking or tagging, and, in certain circumstances, translocating the
species.

4

Upon completion of the prairie restoration practices, the RC&D agrees to reimburse the Cooperator

~an amount equal to 50% of the actual approved cost. Only those costs, or the portion thereof for the

prairie restoration practices listed in the "Prairie Restoration Plan” will be subject to reimbursement.
Completion of the prairie restoration practices shall be deemed to have occurred when the
construction of the practices have been completed and RC&D or their representative have inspected
and accepted such practices as being in compliance with the "Prairie Restoration Plan".

The Cooperator shall be in breach of this Agreement if Cooperator:

-

A. does not maintain the improvements in compliance with the Prairie Restoration Plan;
B. sells or transfers the site and does not assign this Agreement to its successors and assigns; or
C. breaches any other term of this Agreement.

If the Cooperator is in breach of this Agreement, RC&D may, upon thirty (30) days prior written
notice to the Cooperator, terminate this Agreement unless the Cooperator within such notice period
remedies the breach. If this Agreement is terminated due to a Cooperator’s breach of the Agreement,
the Cooperator agrees to reimburse RC&D an amount equal to 100 percent of the amounts expended.

In consideration of the foregoing, the Cooperator will be issued a "Certificate of Inclusion” under
Permit No. PRT-805073. Such certificate authorizes the Cooperator and/or its successors and
assigns, upon termination or expiration of this Agreement, to carry out any legal non-beneficial use
on the site that will or may result in the incidental taking of the species, above the baseline
responsibilities, provided that the above agreed upon conditions of this Agreement are fulfilled.

Notices under this Agreement shall be in writing and shall be deemed to be given when mailed by
certified mail return receipt requested or hand delivered to the address of the party to whom the
notices is intended at the address listed above or at such other address as that party may specify from
time to time.



13.  This Agreement shall be effective on the date listed above and shall remain in effect for ten (10) years
from the date of the last signature on this Agreement.

Agreed and accepted:

COOPERATOR

(Signature) (Date)

SOCIAL SECURITY OR TAXPAYER I.D. NUMBER

SOIL & WATER CONSERVATION DISTRICT

BY:

(Signature) Date)

TITLE:

SAM HOUSTON RC&D, INC.

BY:

(Signature) (Date)

TITLE:

U.S. FISH & WILDLIFE SERVICE

BY:

(Signature) ‘ (Date)

TITLE:
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CERTIFICATE OF INCLUSION

This certifies that the current and future owners of the following property [describe] are
included within the scope of Permit No. PRT-805073 issued on [date]} for a period of [99]
years to the Sam Houston Resource Conservation & Development Area, Incorporated,
(RC&D) under the authority of §10(2)(1)(B) of the Endangered Species Act of 1973 as
amended, 16 U.S.C. 1539(A)(1)(B). Such permit authorizes certain activities by participating
landowners (cooperators) as part of a habitat conservation plan to restore and enhance habitat
for the endangered Attwater’s prairie chicken, Houston toad, and Texas prairie dawn-flower.
Pursuant to that permit and this certificate, the current and future owners of the above-
described property are authorized to engage in any activity on such property that may result in
the incidental taking of Attwater’s prairie chickens, Houston toads, and Texas prairie dawn-
flowers, subject only to the terms and conditions of such permit and the Prairie Restoration
Agreement entered into pursuant thereto by RC&D and [name of cooperator] on [date].

[Name and Title of Representative]
Sam Houston Resource Conservation &
Development Area, Incorporated

Date:

Senior Resident Agent
Law Enforcement
U.S. Fish and Wildlife Service
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QUESTIONS AND ANSWERS
on the
HABITAT CONSERVATION PLAN
for the
GULF COAST PRAIRIES OF TEXAS

Q. Whar is the Habitar Conservation Plan for the Conservarion of Endangered Species on Private Land in the Gulf
Coast Prairies of Texas?

A. The plan, developed under the Endangered Species Act, encourages restoration, conservation and/or
enhancement of prairie habitats on private land that support endangered or threatened species by providing
protection - a "safe harbor" - from any additional future liabilities under the Act.

2. Why is this plan important?

A. Only the second of its kind, the plan removes a regulatory impediment that has caused some landowners to
‘ear that if they do anything that might attract endangered species to their property, their use of that property
>ould be restricted in the future.

2. Is the plan volunrary?

A. Yes, the "Safe Harbor" Habitat Conservation Plan is entirely voluntary. Only those landowners who wish
o participate in the plan will do so.

2. How is this plan different from other habitar conservation plans?

A. Habitat conservation plans typically are designed to offset or "mitigate" some adverse impact to endangered
pecies that occurs as a result of a planned development, timber harvest, or other activity. This plan, however,
1s designed to facilitate positive habitat improvements, in advance of any specific development or other project
that could adversely affect endangered species.

0. How are participating landowners assured that their interests will be protected by the plan?

. The primary objective of this habitat conservation plan is to encourage restoration, conservation, and/or
enhancement of the Gulf Coast Prairies of Texas by relieving a landowner who enters into a Prairie Restoration
.greement with Sam Houston Resource Conservation & Development Area, Incorporated (RC&D) from any
-dditional liability under the Act beyond that which exists at the time the agreement is signed, i.e. to give the
participating landowners safe harbor from added liability. Participating landowners will enter into a
yoperative agreement with RC&D and receive a "certificate of inclusion" under a permit that authorizes the
iture removal, alteration, or elimination of any habitat improvements that they carry out under the plan.
Thus, as long as a landowner carries out the agreed upon habitat improvements and maintains their baseline
1bitat responsibilities, they may develop, farm, ranch or make any other lawful use of the property, even if
1ch use incidentally results in the loss of endangered species or their habitat. The participating landowner will
nly be required to notify the Fish and Wildlife Service and give it an opportunity to relocate any endangered
recies expected to be adversely affected by such actions.



Q. If participating landowners are free to "undo” the good they have done, how will endangered species benefir?

A. The numbers of Attwater’s prairie chicken, Houston toad, and the Texas prairie dawn-flower have been in
a long-term decline due to loss and degradation of habitat. Encouraging voluntary beneficial action by private
landowners, even if that action is not permanent, will temporarily halt or reverse the fragmentation of overall
species habitat, create or strengthen dispersal corridors between subpopulations, contribute some offspring that
may either reoccupy previously abandoned areas or that may be used for relocation to land protected by
longer-term conservation arrangements, and provide a form of "insurance" against the possibility of a
disastrous event. Even if a landowner decides not to continue participating in the program, the favorable
habitat conditions created will not necessarily cease. They may persist for many years unless a landowner
decides to eliminate them. In the unlikely event that all participating landowners eventually drop out of the
plan, the result will only be to return to conditions that would have existed in the absence of the plan.

Q. Whar kinds of actions will participating landowners be encouraged to undertake?

A. Approved practices to control or eliminate brush encroachment through prescribed burning,
mechanical/chemical manipulations of the land and reestablishment of native vegetation, and any other
approved range practice as outlined in the Natural Resources Conservation Service’s document "Field Office
Technical Guide" will be encouraged.

Q. Who is eligible 1o parrticipate in the plan?

A. Any landowner within Aransas, Austin, Brazoria, Calhoun, Chambers, Colorado, Fort Bend, Galveston,
Goliad, Harris, Jackson, Jefferson, Liberty, Matagorda, Orange, Refugio, Victoria, Waller, and Wharton
counties is eligible to participate as long as the property historically contained coastal prairie habitat.

Q. Is financial assistance available 10 landowners participaring in this plan?

A. Yes. Presently, there are Challenge Cost Share, grant and nonprofit organizational funds specially
earmarked for the implementation of this habitat conservation plan as part of the Native Gulf Coast Prairie

Restoration Project.
Q. Is a participating landowner free to sell his land?

A. VYes. A participating landowner is free to sell his land and the buyer has exactly the same protection ("safe
harbor") as the original landowner.

Q. Will acrions by a participating landowner thar azract endangered species 10 his/her property impose land use
restrictions on his or her neighbors?

A. No. The plan specifically addresses this issue and provides that habitat improvements carried out under
the plan will not result in added restriction on either the participating landowner or that landovwner’s

neighbors.
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Ciraczor Crder No. 11

FISH AND WILDLIFE SERVICE

ENVIRONMENTAL ACTION MEMORANDUM

Within the spirit and intent of the Council on Environmental Quality’s reguiztions for
implementing the National Environmental Policy Act (NEPA) and other statutes, orders, and
policies that protect fish and wildlife resources, | have established the following administrative
record and have detarmined the action of: issuing an incidental take permit to Sam Houston
Resource Consearvation and Development Area, Incorporated (RC&D) for the future take of the
federslly endangered Aniwater’s prairie chicken Tympenuchus cupido acrwareri and the
endangered Houston toad Sufo houstonensis incidental to such lawful activities as farming,
ranching, residential development, etc., on private land in the Gulf Coast Prairie Ecosystem of
Texas

is a categorical exclusion as provided by 5186 DM 6 Appendix 2. No further
documentation will be mada.

- is found not to have significant environmental effects as determined by the attached
Enviranmental Assessment/Habitat Conservation Plan and Finding of No Significant
Impact. )

is found to have special environmental conditions as descriced in the attached
Environmental Assessment/Habitat Consearvation Plan. The attached Finding of No
Significant Impact will not be final nor any actions taken pending a 30-day period of
public review (40 CFR 1501.4{e}{2}).

is found to have significant effects, and therefore, a2 "Notice of Intznt” will be published
in the Federal Register to prepare an Environmental Impact Statement bafore the project
is considered further.

is denied because of environmentzl damage, Fish and Wildlife Service paolicy, or mandate.

is an emergency situation. Only those actions necessary to control the immediate
impacts of the emergency will be taken. Other related actions remain subject to NEPA
review,

Other supporting documents: Environmental Assessment/Habitat Conservation Plan
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December 6, 1995 John Campbell, Sam Houston RC&D 713-388-1734

Mel Russell, USFWS, Clear Lake Field Office 713-286-8282
Tom Bauer, USFWS, Albuquerque, New Mexico 505-248-6911

SAFE HARBOR AGREEMENT IS APPROVED

An important milestone will be reached with the signing of an agreement between the U.S.
Fish and Wildlife Service and Sam Houston Resource Conservation and Development Area,
Inc. (RC&D). The agreement establishes an innovative Habitat Conservation Plan (HCP) that
encourages habitat enhancement on private lands.

The signing event will be hosted by the Environmental Institute of Houston and be held in
the first level atrium of the Bayou Building on the University of Houston Clear Lake Campus
at 10:00 a.m., December 14, 1995. Signing the document on behalf of the Sam Houston
RCe&D is Carl E. Masterson, Board Chairman. Dave Hankia, Supervisor, Clear Lake
Ecological Services Field Office will sign on behalf of the U.S. Fish and Wildlife Service.
Invitees include federal and state legislators, project planners and cooperators, and local
government officials. -

The recently approved HCP exempts participating property owners from any additional
provisions or liabilities that are applicable under the Endangered Species Act. Private
landowners will have an opportunity to enter into a3 minimum 10-year Prairie Restoration
Agreement with RCa&D that would provide cost sharing funds for habitat restoration,
enhancement and maintenance activities, some of which would be beneficial to wildlife -
including two endangered species, the Houston toad and the Attwater’s prairie chicken.
Technical assistance is provided by the Nawral Resources Conservation Service through the
local soil and water conservation districts to develop and carry out the agreement, meet the
objectives of the private landowner and to ensure that these objectives are compatible with

those of the HCP.

Property owners improving and maintaining baseline (pre-existing) habitat would be free to
use or develop those lands enrolled in the program even if the use results in the "incidental
take" of an endangered species or its habitat above the baseline. The proposed HCP does
not allow incidental take of baseline habitat nor would it allow any endancered species to be
shot, captured, or otherwise directly taken.

-More-



Accgrding to Nancy Kaufman, Southwest Regional Director for the U.S. Fish and Wildlife
Service, "Property owners would get a "safe harbor” guarantee that they will not be subject

to restrictions later on if their management results in attracting endangered species to their
land."”

"Incentives of this program will provide assistance to private landowners to apply much
needed conservation practices to their native prairies. These practices will improve the
quality of the prairie for wildlife and livestock without fear of violation of the Endangered
Species Act, if the land use is ever changed”, according to Wes Oneth, State Conservationist,
Natural Resources Conservation Service, Temple, Texas.

Eligible counties included within this agreement are: Aransas, Austin, Brazoria, Calhoun,
Chambers, Colorado, Fort Bend, Galveston, Goliad, Harris, Jackson, Liberty, Matagorda,
Orange, Refugio, Victoria, Waller, and Wharton.

Interested landowners should contact their local soil and water conservation district or Sam
Houston RC&D.

The Sam Houston Resource Conservation and Development Area, Inc., is a non-profit
organization representing local governments and interests with the goal of helping citizens care
for and protect their natural resources in a way that will improve the area’s economy,
environment, and living standards.

% % %
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United Srtates Department of the

FISH AND WILDLIFE SERVICE
.O. Box 1306
Albuquerque, New Mexico 57103

Memorandum

To: Regional Director, FWS, Albuguergque, NM

From: Geographic Manager of Texas, FWS, Albuguerque, NM
Subject: Findings and Recommendation on Application for

Incidental Take Permit PRT# 805073 -~ Sam Houston
Resource Conservation and Development Area,
Incorrporated

I. Description of Proposal

Sam Houston Resource Conservation & Development Areas,
Incorporated (RC&D) has applied to the U.S. Fish and Wildlife
Service (Service) for a permit under section 10(a) of the
Endangered Species Act (Act) that would authorize the future
incidental take of the federally endangered Attwater's osrairie
chicken (Tympanuchus cupide attwateri) and the endanger=d Houston
toad (Bufo houstonensis) (species) on private land in t. Gulf
Coast Prairie Ecosystem of Texas.

Recently, RC&D initiated the Native Gulf Coast Prairie
Restoration Project (NGCPRP). The primary objective of the
NGCPRP 1is *to restore, conserve, enhance, and maintain the .
historic Gulf Coast Prairies of Texas and to ensure the continued
existence of the coastal prairie ecosystem. A significant
component of the success of the NGCPRP is the development of a
plan under Secticn 10(a) (1) (B) of the Act that encourages
restoration, conservation and/or enhancement of prairie habitats
that support either endangered or threatened species of fish or
wildlife on private land in return for protection-— a "safe
harbor'--from any additional future liabilities under the Act.

IT. INCIDENTAL TAKE PERMIT CRITERIA - ANALYSIS AND FINDINGS

1. The taking will be incidental.

The Sexvice £inds that the take will be incidental to such lawful
activities as farming, rar-aing, residential development, etc..
However, such taking may or may not ever occur. The expectation
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is that management measures to be undertaken will result in the
use of some, or most, of the land by the species and that without
thosg measures such land will not otherwise be utilized by the
specles. Whlle cooperating landowners will be permitted to carry
out gcthlties that could result in the incidental taking of the
specles on their land, they may choose not to do so at all or not
to do so for many decades.

2. The Applicgn; will, to the maximum extent practicable,
minimize and mitigate the impacts of the taking.

The Service finds that RC&D has developed a Habitat Conservation
Plan'(HCPz pursuant to the incidental take permit requirements
provided in the Act and implementing regulations.

Under the provisions of the HCP, take will occur only on land
that is enrolled in the "safe harbor" program and on which the
proposed habitat improvement projects have been implemented.

In addition, no incidental take of gxisting endangered species or
their habitat will occur; i.e., the baseline habitat on private
land will be protected. Nor does the proposal allow an
endangered species to be shot, captursd or otherwise directly

"taken'.

Finally, activities expected to result in the incidental taking
of a species may only be carried out during the nonreproductive
season of any year unless otherwiss authorized by the Service.
Not less than 60 days prior to commencing any such activity, the
cooperator shall notify the Service and provide the Service with
the cpportunity to translocate any species deemad necessary.

3. The applicant will ensure that adequate funding for the
Habitat Conservatiocn Plan and procedures to deal with unforseen

circumstances will be provided.

At present, there are Challenge Cost Share, grant and nonprofit
organizatienal funds specially earmarked for the implementatiocn
of this HCP as part of the NGCPRP. Future funding may limit the
size and scope of the plan; however, it will not preclude the
implementation of this HCP. It is anticipated that at least some
cooperating landowners will be willing to assume the costs of
carrying out the management measures to be required by the
agreements. In particular, this is likely to be the case when
management measures ars not expensive, such as spot treatment of
invasive plant species with herbicide or grazing management

activities.

4. The taking will not appreciably reduce the likelihood of the
survival and recovery of the species in the wild.

The Act's legislative history established the intent of Congress
that this issuance critesria be identical to a regulatory finding
of no "jeopardy'" under sacticn 7(a)(2) [S&e2 50 CFR § 502.03}. as



a result, issuance of this section 10(a) (1) (B) permit was
reviewed by the Service under section 7 of the Act. In a
biological opinion, which is attached hereto and incorporated
herein by reference, the Service concluded that issuance of the
incidental take permit is not likely to jeopardize the continued
existence of the Attwater prairie chicken or the Houston toad.

5. Other measures, as regquired by the Director of the Fish and
Wildlife Service, have been met.

The Environmental Assessment and HCP have incorporated all
elements necessary for issuance of a section 10(a) (1) (B) permit.
These elements are addressed elsewhere in this recommendation

memorandumn.

6. The Director of the Fish and Wildlife Service has received
the necessary assurances that the plan will be implemented.

The permit will only take effect if and when the IA for the HCP
is signed by the necessary parties. The parties include the
applicant and the Fish and Wildlife Service.

The signed IA is attached hereto and would be incorporated into
the permit by reference. The IA is a legally binding agreement
assuring the performance of the signatory parties. Performance
of the IA will be included as a conditio of the section
10(a) (1) (B) permit. Failure to perform these obligations may be
grounds for suspension or revocation of the permit.

IITI. GENERAL CRITERIA AND DISQUALITFYING FACTORS - ANALYSIS AND
FINDINGS

The Service has no evidence that the permit application should be
denied on the basis of criteria and conditions set forth in 50

CFR 13.21(b)-(c).

IV. RECOMMENDATION ON ISSUANCE OF PERMIT

Based on our findings with respect to the permit application, EA,
and HCP, the Service recommends issuance of the 10(a) (1) (B)
incidental take permit PRT-805073 for the Attwater's prairie
chicken and the Houston toad to the applicant.

‘ Soeeen MWae WO 0 A ‘.\\W 1~'\Q<>
«™Geographic Manager of Texas Date
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Cnited States Departumnent of the [nrerior

FISHAND WILDLUFE SERVICE
PO Box {
Albuguerque, New Szace 47105
Memorandum
To: Regional Director, FWS, Albuguergque, NM
From: © Geographic Manager of Texas, FWS, Albuguerque, NM
Subject: Biological Opinion: Habitat Conservation Plan for

Conservation of Endangered Species on Private Land in
the Gulf Coast Prairies of Texas.

This memorandum represents our Biological Opinion, furnished in
accordance with Section 7 of the Endangered Species Act of 1973,
(Act) as amended, regarding the subject incidental take permit
(ITP). The U.S. Fish and Wildlife Service (Service) approval of
an ITP 1s a federal action subject to consultation under Section
7(a) (2) of the Act. This document addresses the regquirements of
the Act but does not address other environmental laws.

CONSULTATTON CHRONQLOGY

In fiscal year 13995, the Sam Houston Resource Conservation and
Development Area, Incorporated (RC&D) initiated the Native Gulf
Coast Prairie Restoration Project (NGCPRP). The primary
objective of the NGCPRP is to restore, conserve, enhance, and
maintain the historic Gulf Coast Prairies of Texas and to ensurs
the continued existence of the coastal prairie ecosystem. A
significant component of the success of the NGCPRP 1s <the
development of a plan under Section 10(a) (1) (B) of the Act that
encourages restoration, conservation and/or enhancement of
prairie habitats that support either endangered or threatenhed
species of fish or wildlife on private land in return for
protection-- a "safe harbor“--from any additional future
liabilities under the Act. A Habitat Conservation Plan (HCP) for
a "safe harbor" for private landowners in the Gulf Coast Prairies
of Texas was developed and submitted with an ITP application to
the Regional 0ffice in May 1995.

A. Biological Opinien
Description of Proposed Action

The Service proposes to issue a Section 10(a) (1) (B) permit to
RC&D. The permit would authorize the future take of the
federally endangered Attwater's prairie chicken Tympanuchus
cupido attwateri (APC) and the endangersd Houston toad Sufo



houstonensis incidental to such lawful activities as farmlng,
ranching, residential development, etc., on private land in the
Gulf Coast Prairie Ecosystem of Texas. The permit would
authorize incidental take only on land that is enrolled in the
"safe harbor" program for which a landowner Prairie Restoration
Agreement (Agreement) has been signed. The Agreement will
specify the proposed habitat improvements and record the general
condition of the site through maps, photos, and biological
surveys. Agreements will be for a minimum of 10 years and
subject tc a potential repavment obllgatlon to RC&D, of an amount
equal to 100% of the amounts expended, if the Agreement is
terminated due to a cooperator's breach of the Agreement.

This proposal does not involve the incidental take of existing
endangered specles habitat; 1.e., the baseline habitat on private
land will be protected. Nor does the proposal allow an
endangered species to be shot, captured or otherwise directly
"taken". Instead, the proposal encourages beneficial habitat
management activities on a voluntary basis and thus is a recovery

action.

The aresa to be affect=d by the proposed action encompasses 19
counties within the Gulf Coast Prairies of Texas and includes
only those areas that historically contained coastal prairie
habitat, as defined by Gould, 1969. The counties included within
this program are as follows: Aransas, Austin, Brazoria, Calhoun,
Chambers, Colorado, Fort Bend, Galveston, Goliad, Harris,
Jackson, Jefferson, Liberty, Matagorda, Orange, Refugio,
Victoria, Waller, and Wharton.

Priority will be placed on securing Agreements with landowners
located adjacent to, or near, one of the remaining APC
populations. Specifically targeted are tracts within a S5-mile
radius of Attwater's Prairie Chicken National Wildlife Refuge,
sites in southern Galveston and Brazoria Counties that are
located between the Nature Conservancy's Galveston Bay Coastal
Prairie Preserve and Brazoria National Wildlife Refuge, and sites
within a 5-mile radius of known prairie chicken populations in

Refugio County.

Generally, there are no prohlbltlons under the Act preventing
landowners from taking listed plants on their own property.
However, all ITP applications require consultations to ensure
that the issuance of an incidental take permit for wildlife
spec1°s does not jeopardize the existence of a listed plant
speclies. An endangered plant, Texas prairie dawn-flower
Hymenoxys texana, is found within the area of the proposed
activity and, therefore, is included in this document.



Status of the Speciss

The Attwater's Prairie Chicken

Historically, an estimated 1 million ARC's occupied some 2.4
million hectares (ha) (6 million acres (ac.]) of coastal prairie
grasslands from southwestern Louisiana to the Nueces River in
Texas (Lehmann 1941). 1In 1937, when the first in-depth study was
conducted, this subspecies had become extirpated in Louisiana

and approximately 8,700 remained in Texas. In 1955, there weée
just 68 APCs left in the wild and an additional 35 individuals in
captivity. Up until 1893, the population had been declining with
fluctuations at an average rate of about 5% per year or declining
abou; 50% every 14 years (Table 1). However, if recent trends
continue, the APC may be extinct by the year 2000.

The wild APC population is separated into three distinct
subpopulations as a result of habitat fragmentation over time.
These subpopulations are located in Refugio County, Galveston
County, and Austin-Colorado County. Based on population
distribution data presented by Lehmann (1941), these
subpopulations prokably have been reproductively isolated since
at least 1937.

Historical evidence indicates that when isolated prairie grouse
populations fall below 100 males, they will eventually disappear
unless there is habitat acguisition or hakitat improvement.
Another indicator is the population level wf 8 to 15 males

remaining in a subpopulation. Historical census data for
individual APC subpopulations reveals that such populations
generally disappear within 3 or 4 years. The subpopulations

which represent exceptions to this timing did experience a
temporary population increase before eventually disappearing.
Thus, the population level of 8 to 15 males 1s the level
currently used to evaluate the merits of capturing all survivors
in that population and using them for supplementing captive
flocks or translocating to viable wild populations where
unoccupied suitable habitat exists.

Diversification within the coastal prairie grassland is required
so that all APC cover requisites are readily available within its
home range. Light vegetative cover, artificially maintained
short grass areas, and hardpan areas are used for courtship,
feeding, and avoidance of moisture during heavy dew or after
rains. Grasslands with light to medium-light cover are used for
roosting and feeding by adults and broods. Medium to heavy cover
is used for nesting, loafing, feeding, and escape cover. Heavy
cover 1s generally avoided, but is used as protection from
inclement weather and predators.

Historically, minor variations in tepography and soil typve were
responsible for hakbitat interspersion (Lehmann 1941). Hcwever,
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Table 1. Attwaler's Prairie Chicken Census Data 1975-1995

County

1975

1980

1985 1990 1991 1992 1993 1994 1995
Aransas 14 18 18 2 2 0 0 - -
Austin 576 326 114 36 48 54 26 10 2
Rrazoria 20 20 0 0 0 0 0 0 0
Chambers 8 0 0 0 0 0 0 0 0
Colorado 422 185 248 90 70 50 34 29 10
DeWitt 8 0 0 0 0 0 0 0 0
Fort Bend 148 . 54 32 2 0 0 0 0 0
Galveston 100 96 36 26 30 26 24 18 16
Goliad 189 34 78 12 8 0 2 0 0
Harris 58 2 0 0 0 0 0 0 0
Refugio 336 726 810 292 310 330 370 {10 40
Wialler 10 0 0 0 0 0 0 0 0
Wharton 24 0 0 0 0 0 0 0 0
Victori 342 84 94 10 8 2 0 0 0
Total 2254 1584 1426 $0 482 458 458 158 68




on the relatively small, isoclatad areas characteristic of today's
APC habitat, active management 1is often necessary to produce the
required habitat interspersion.

Potential food sources for APC vary by season, location, and
availability. Native plants, especially forbs, ars the most
important food source for adult APC (Lehmann 1941, Kessler 1978
Cogar 1980). APC's are mostly herbivorous, eating more green '
foliage and flowers than seeds or insects (Cogar 1980). Seed
use, including those of cultivated crops, is greatest during the
fall and winter (Lehmann 1941, Kessler 1978, Cogar 1980).

Insects are most prevalent in the APC diet during summer and fall
(Lehmann 1941, Kessler 1978, Cogar 198Q). Lehmann (1941) found
insects to be extremely important in the diet of the APC chicks.

Prairie chicken breeding activity occurs on or near leks. Males
gather on these areas in early morning and late evening to
establish individual territories and to attract females.
Attendance 1s sporadic in October and November, but attendance
and intensity of territorial defense increases by January. 1In
late February and early March, females visit the booming grounds
and select a male to mate with. After mating, a female leaves
the booming ground to begin eqgg laving. A female will not return
to the booming ground to mate again unless her nest is
subseguently destroyed.

Horkel (1979) reported that clutch size ranged from 4-15 eggs.
Nest success ranges from 15.8-42.0% and averages 31.2% (Lehmann
1941, Brocwnlee 1973-74, Horkel 1979, Lutz 1979, and Morrow 1986).
Nest predators include skunks Mephitis mephitis, Spilogale
putorius, opossum Didelphis virginianus, raccoon Procyon lotor,
coyote Canis latrans, snakes, and domestic cats and dogs. Heavy
precipitation during nesting and brood-rearing seasons can result
in poor reproductive success and subsequent low populations

(Lehmann 1S541).

The first weeks after hatching are typically spent in grasslands
near the nest. Starting about 4-6 weeks after hatching, broods
use more open habitats associated with midgrass nesting cover.
Mortality of broods is typically high. Lehmann (1941) observed a
50% mortality by 4-6 weeks, and Morrow (1986) observed a 663
mortality of brood units by 8 weeks.

Habitat is the major factor currently limiting APC populations.
The APC's grassland habitat has been reduced by an estimated 97%
from historic levels so that today less than 80,200 ha (198,000
ac.) remain. McKinney (1992, Texas A&M Univ., Dept. of Rangeland
Ecol. and Manage., unpubl. data) has documented that grasslands
within a 56,000 ha (140,000 ac.) study area approximately
centered on the Attwater Prairie Chicken National Wildlife Refuge
in Austin and Colorado Counties have declined 83% 1n historic
times. Approximately 20,000 ha (50,000 ac.) cf grassland in this
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area have been lost over the last 40 years alone. Invasion of
the prairie by running live oak Quercus virginiana, huisache
Acacia farnesiana, and mesquite Prospis glandulosa, overgrazing,
and increased rice cultivation have all contributed to the loss
and/or degradation of APC habitat. In addition, severe drought
conditions result in drastic reductions in habitat quality for

the APC.

The remaining habitat is fragmented, making the isolated APC's
populations more susceptible to various threats. It is
hypothesized that historically the populations in Aransas, Goliad
and Refuglio counties were intertwined. The sandier soils of
Goliad County were more susceptible to drought conditions such as
occurred in the 1930's and 1980's. However, when these soils
received high rainfall, such as during and after a hurricane,
they provided high gquality grassland cover for the APC.
Conversely, during periods of high rainfall, the poorly drained
soils of Refugio and Aransas counties became less suitable for

prairie chickens.

Control of brush and increased extansion efforts to reduce
overgrazing on private lands represent the greatest potential for
increasing APC numbers rangewilde (USFWS 1992). Recently, the
Texas Parks and Wildlife Department (TPWD) obtained grazing
rights to approximately 4,600 acres of APC habitat in Victoria
and Austin counties in exchange for monetary payments or brush
control work. The two sites in Victoria County represent the
best of the historic APC range in that county and a potential
site for reintrcduction efforts. Monies for these projects were
provided to TPWD on a 75:25 matching basis by the Service as
authorized by Secticn 6 of the Act.

Captive rearing techniques for the APC are currently being
developed at Fossil Rim Wildlife Center, Texas A&M University and
the Houston Zoo. Whenever sufficient birds are produced in
captivity surplus to the needs for captive flock maintenance,
birds will be released to supplement the Attwater's Prairie
Chicken National Wildlife Refuge population. Releases will occur
in late summer (probably August). At this time, wild chicks are
becoming independent of the hen and beginning to socialize in
larger flocks. It 1s proposed to release captive-reared chicks
with or near a hen to promote socialization with wild birds and
hopefully increase the survival of the captive-reared birds.

The minimum required area for a release site for prairie chickens
1s 2,484 ha (6,210 ac.), of which no less than one third of the
acreage should be undisturbed grass (Toepfer et al., 1950,
Lawrence and Silvy, 1987). These area guidelines indicate that
the Galveston County site is not large enough to warrant
supplemental releases, while the Austin-Coloradc and Refugio
County sites still contain sufficient habitat to justify

supplemental releases.
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Translocations in summer, after nesting and brood rearing, are
more successful that spring translocations. Birds translocated
in summer disperse less from the release site and have higher
survival. Molt restricts movement while the birds adjust to the
release site. Movement is also less when the birds are not
sexually active. Summer release is also better because food,
cover, and buffer species are abundant (Tocepfer et al., 19950,
Lawrence and Silvy, 1987).

The Houston Toad

The Houston toad 1s endemic to southeast central Texas. Six
disjunct metapopulations of the Houstcn toad are currently known
to exist in seven different counties, and a small population of
Houston toads has also been located in Lavaca County (figure 1).
The toad may alsc occur in Lee County, since the county has
suitable soils and lies between known Houston toad populations.

Al]l existing known toad populations occur within one of two
separate bands of geologic formations, on which the deepest sands
in the region occur. Four metapopulations occur on the band of
geologic formations (Carrizo, Queen City, Sparta, Reclaw, Weches)
that runs through Bastrop County northeast to Freestone County.
Two metapopulations and the Lavaca pcpulation occur on the other
band (Willis and Goliad) that runs parallel to and southeast of
the first band, through Lavaca, Austin, and Colorado counties.

The Houston toad was extirpated from its former range in Harris,
Liberty, and Fort Bend counties by the 1970's. Expansion of the
Houston metropolitan area destroyed much of the habitat once
available to the Houston toad. A small population of Houston
toads alsc occurred at Woodrow Lake in Burleson County. However,
no toads have been observed at that site in the last five years.

Of the six metapopulations, the one in Bastrop County is the most
robust and is the only one known to be viable and self-
sustaining. It is estimated to contain a minimum of 2,000

adults.

Estimating toad populations sizes is inherently difficult because
toads can only be found reliably while calling during the
breeding season, which varies depending on the amount of
rainfall. In addition, accessing much of the area inhabited by
the toad is difficult. A rough estimate of the total number of
adult Houston toads, excluding the Bastrop County population, is

about 2,000 - 5,000.

Houston toads appear to be restricted to areas of sandy or loamy
sandy soils, possibly because it is a weak burrower and has
difficulty digging in compacted soil. The toad appears to prefer
ephemeral breeding pools but also regularly breeds in smaller
permanent ponds or sheltered waters having minimal predation.

~
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The breeding pools must provide sufficient water guality and
gquantity, food sources for tadpoles, and protectién from
predators. The water also must persist long enough (about 30-60
days) for tadpoles to metamorphose intoc juvenile toads.

Habitat associated with extant populations contains varying
degrees of an overstory of woody vegetation, and a ground cover
that permits relatively easy travel, sufficient insect supplies,
cover from predators and relatively little disturbance. Toads
have been located in the Lost Pines (Pinus tz2eda and associated
species) in Bastrop County and in the post ocak Quercus stellata
savannah (little bluestem Schizachyrium scoparium and other
native grasses) northeast of Bastrop County. Both the pine and
post ocak savannah are fire climax communities. However, the
known Harris County localities were within the coastal prairie.

Portions of the toad's range have been highly modified by
residential and other urban development, as well as certain
agricultural practices, such as replacing the native vegetation
with sod-forming bermudagrass Cynodon dactylon and St. Augustine
Stenotaphrum secundatum grass. Other impacts from urban and
agricultural activities include increased impervious cover, soil
compaction, plowing, changes in drainage patterns, use of
fertilizers and pesticides that impact the toad directly or
impact its food supply, and destruction or degradation of
wetlands used for breeding through changes in water quality,
draining/£filling breeding sites, and/or predatory fish stockings.
In some areas, fire syppression has resulted in increased growth
of understory plants, which may limit Houston toad movement and
decrease its food supply. Habitat fragmentation (e.g., powerline
rights-of-way, roadways) "open up'" toad habitat, leaving the toad
more vulnerable to predation. Habitat fragmentation by roadways
also disrupts migration routes and dispersal of individuals and
results in highway mortality of toads (Seal 1994).

The Lost Pines community is historically a fire-maintained
community and has been subject to periodic burning. Thus, the
Houston toad is likely adapted to fire regimes. However,
frequent and/or severe burning may ke detrimental to this
species, particularly for small, fragmented populations.
Increased fuel loads due to prolonged periods of fire suppression
may result in catastrophic fire.

Texas Prairie dawn-flower

First collected in 1889, Texas prairie dawn-flower was considered
extinct by many until it was rediscovered in 19881 north of
Cypress in Harris County. Until recently, Texas pralrie dawn-
flower was only known from a few additional scattered sites
located in western Harris County. Most of these sites are
located in or near Barker and Addicks Reservoirs, with a few
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sites located near Tomball, Texas. During the last couple of
years, a few small populations of Texas prairie dawn-flower have
also been located west of Lake Houston, and near US S0A in
southwest Houston. These latest discoveries have given rise to
the possibility that Texas prairie dawn-flower is more widespread
than previously thought and that previous searches for the plant
concentrated on too small of an area.

Texas prairie dawn-flower is found in small, conspicuous sparsely
vegetated areas of fine~sandy compacted soil in the northern parE
of the Gulf Coastal Prairie. These bare spots are often located
on the lower sloping portion of pimple (mima) mounds or on the
level land around the mounds base and tend to have a higher
concentration of salts than the adjacent soils. Texas prairie
dawn-flower can also occur on disturbed soils, such as rice
fields, vacant lots, and pastures, if the soil structure remains

relatively intact.

The bare spots are usually wet to moist during the cool months of
winter and early spring, but they dry out to almost desert-like
conditions during the hot summer. Texas prairie dawn-flower
escapes these desiccating summer conditions by completing its
life cycle in the moist months of early spring. Most plants are
dead by May with the principal period of flowering and seed
maturation being from mid-March to mid-April.

Texas prairie dawn-flower grows in small colonies and individual
colonies are often patchily dispersed among other types of
vegetation. Most sites cover only a few acres with the actual
area occupied by the plants being only a small fraction of that.
Individual plants are small and hundreds of plants may be found
within a few square meters. Therefore, little effort has been
expended counting plants at any of the sites. If counts were
made, the total number of plants would be quite high, but such
figures have little meaning for small annual plants like Texas
prairie dawn-flower. Instead, range, number of occupied sites,
and area of occupied habitat are all considered better parameters
for estimating the abundance of Texas prairie dawn-flower.

Threats to the Texas prairie dawn-flower include habitat

destruction and alteration due to residential development and
road construction and invasion by brush and other wocdy species.

Effects of the Action

A part of the proposed program will be the potential for
Attwater's prairie chicken, Houston toad, or Texas prailrie dawn-
flower (hereafter referred to collectively as "species") habitat
degradation. The expectation underlying program implementation,
however, 1s that the management measures to be undertaken on
participating land will result in the use of some or most of the
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land by the species and that without those measures, such land
will not otherwise be utilized by the species. The only species
habitat that could be lost through program implementation is
habitat that would almost certainly not be utilized by the
species but for the participation by the landowner. Therefore,
no loss of existing species groups, i.e., occupied habitat, is to
be permitted as part of this program.

Although the Agreements contemplated for the program are of
limited duration and are revocable by the participating
landowners, the favorable habitat conditions creatsd through the
program will not necessarily cease to exist upon expiration or
termination of the individual Agreements. If the program
continues for an extended period of time (e.g., for 99 years),
with new land parcels constantly entering the program as
Agreements covering other land parcels expire, the net effect
will be a shifting matrix of land being managed for species
conservation, with a net beneficial impact upon the status quo.

Even if all of the cooperators who participate in the program
eventually drop out, their obligation to maintain the species
baseline responsibilities will mean, at the very least, a return
to the same circumstances that would have existed without the
plan. In a worst-case scenario, the program will have provided
significant interim benefits by temporarily halting the loss and
fragmentation of suitable habitat for the species.

Program implementation will alsoc alleviate the fear and hostility
towards endangered species conservation efforts. It will provide
private landowners with relief from potential regulatory burdens

while promoting the enhancement and restoration of species

habitat on privately owned lands.

Biolocgical Cvinion

Based upon the information described above, 1t is the Service's
biological opinion that the action, as proposed, 1is not likely to
jeopardize the continued existence of the APC, Houston toad or
the Texas prairie dawn-flower. No critical habitat for the APC
or the Texas prairie dawn-flower has been designated, therefore,
none will be affected. All critical habitat for the Houston toad
is located outside of the area covered by the ITP.

B. Incidental Take Statement

Sections 4(d) and 9 of the Act, as amended, prohibit take
(harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or
collect, or attempt to engage in any such conduct) of listed
species of fish or wildlife without a special exemption. Under
the terms of section 7(b)(4) and section 7(0) (2), taking that is
incidental to and not intended as part of the agency action is
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not considered a prchibited takinq within the bounds of the Act,
provided that such taking is in compliance with the terms and
conditions of an incidental take statement.

Pursuant to S0 CFR 402.14(g) (7), the Service is to formulate a
statement concerning the incidental take of a listed species.
This statement must include the level of take that is anticipated
to occur due to the federal action. The federal agency and/or
appllcant must implement reasonable and prudent measures to
minimize the impacts of the action on the species. In addition,
the Service must set forth the terms and conditions to lmnlement
the reascnable and prudent measures. If the level of incidental
take 1s excseded, formal consultation under Section 7 must be

reinitiated.

Participating landowners who enter into Agreements with RC&D will
be included within the scope of the ITP by Certificates of
Inclusion. A participating landowner must maintain the baseline
habitat reguirements on his/her property (li.e. any existing
species groups and associated habitat) but will be allowed to
incidentally take a species at some point in the future on other
habitat on the property if they are attracted to the site by the
proactive management measures undertaken by the landowner. No
specles may be shot, captured, or otherwise directly "taken"
under this program. Further, no incidental taking of any
existing species group is permitted under this program unless
participating landowners, with the consent of the Service, shift
their species baseline responsibilities to a new group that was
formed on their propexrxty subseguent to the Agreement. The
Agreement will extend to the landcwner the benefit and protection
of a "safe harbor'" through a "certificate of inclusion" under the
Section 10(a) (1) (B) permit issued to RC&D.

In meeting the provisions for incidental take in Section 7(b) (4)
of the Act, the Service has reviewed the biological information
and other available information relevant to this permit action.
Based on the project proposal, we anticipate the future loss of
habitat resulting in the death or injury to an individual species
will not violate Section 7(a) (2) of the aAct.

Reasonable and Prudent Measures

The Service believes that adequate reascnabkle and prudent
measures currently exist under the umbrella HCP to minimize the

extent of incidental take.

All cooperators must sign Agreements with RC&D. Such Agreements
will include:

1. A description of the property to which the Agreement
applies and an explanation c¢f the landcwner's specles

10



baseline responsibilities toward species on or near the
property; and,

2. An attached Certificate of Inclusion under the Section
10(a) (1) (B) permit which authorizes incidental take, upon
termination of this agreement, subject to the following

conditions:

a. The agreed upon habitat improvements have been carried
out;

b. Cooperator agrees to maintain species baseline
responsibillitlies (l.e., any existing species groups

and associated habitat);

C. Activities expected to result in the incidental taking
cf species may be carried out only during the
nonreproductive season of any yvear; and,

d. Not less than 60 days prior to commencing any such
activity, the cooperator shall notify the Service and
provide the Service with the opportunity to tanslocate
any species, if deemed necessary.

Terms and Conditions

Terms and conditions include, but are not limited to, monitoring
and reporting regquirements which are tailored to the nature of
the action and the particular needs of the species involved.

The following condition to implement the reasonable and prudent
measures described above to minimize the extent of incidental
take 1s incorporated into the Agreement that must be signed by

the cooperator:

The cooperator agrees to permit the Service or its designee to
enter onto the property at reasonable times for the purpose of
ascertaining compliance with the Agreement and for censusing,
marking or tagging, and, in certain circumstances, translocating

the species.

D. Reinitiation Notice

This concludes formal consultation on thilis proposed federal
action. As regquired by 50 CFR 402.16, reinitiation of formal
consultation is required if: (1) the amount or extent of
incidental take is exceeded; (2) new information reveals effects
of the agency action that may affect listed species or critical
habitat in a manner or to an extent not considered in this
opinion; (3) the agency action is subsequently modified in a
manner that causes an adverse effect to the listed species or

11



critical habitat that was not considered in this opinion; or, (4)
a new species is listed or critical habitat designated that may
be affected by the action. In instances where the amount or
extent of incidental take is exceeded, any operations causing
such take must cease pending reinitiation.

. 3 ~ .
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IMPLEMENTATION AGREEMENT

This Agreement, effective upon the issuance of Permit No. PRT-305073, between the U.S. Fish and
Wildlife Service (Service) and the Sam Houston Resource Conservation and Development Area, Inc.
(RC&D) pursuant to authority conferred by Permit No. PRT-805073, issued pursuant to §10(a)(1)(B) of the
Endangered Species Act of 1973, 16 U.S.C. 1539(a)(1)(B), is entered into to improve the native prairie
habitat of the Artwater’s prairie chicken Tympanuchus cupido arrwareri, Houston toad Bufo housronensis,
and/or Texas prairie dawn-flower Hymenoxys texana on land owned by participants in RC&D’s Native Gulf
Coast Prairie Restoration Project (Cooperators). Responsibilities of the Service, RC&D, and Cooperators
are described in FWS Agreement No. 1448-00002-95-0609, dated May 2, 1995, and FWS Agresment No.
1448-00002-95-0845, dated August 18, 1993.

RC&D and the Cooperators agree to undertake and maintain habitat improvements within the contractual
scope and habitat management parameters and sat forth in the attached Habitat Conservation Plan and
Appendices (HCP). As such. Cooperators agree to permit the Service to enter specific properties at
reasonable times to ascertain compliance with the HCP and their individual agreements.

In consideration of the foregoing, RC&D, with Service approval, will issue to each Cooperator a
" Certificate of Inclusion" under Permit No. PRT-805073. Such certificate authorizes Cooperators or
successors and assigns, to carry out any legal activity on their property that will or may result in the
incidental taking of Atrwater’s prairie chicken, Houston toad, and/or Texas prairie dawn-flower provided
that such take does not exceed baseline conditions established in an individual Cooperator’s Prairie
Restoration Plan and the Service is allowed not less than 60 days notice by RC&D or the Cooperator two
transiocate endangered species if deemed necessary by the Service.

--
This Agreement shall be in effect until the expiration of Permit No. PRT-805073 and may be amended at
any time by mutual agreement of the parties. Notwithstanding the foregoing, the agreement may be
terminated by the RC&D by giving 30 days advance written notice to the Service. Such termination shall
not affect RC&D’s and the Cooperator’s rights under the Cerrificare of Inclusion, provided that the agreed

upon habitat improvements have been carried out.

RC&D guarantees that any Cooperator is the owner of the property and warrants that there are no
outstanding rights that will interfere with the Service’s rights under this agresment.

The Service assumes no jurisdiction or obligation over the property for the purpose of controlling trespass,
controlling or eradicating noxious weeds, granting rights-of-way, and other incidents of ownership.

The Service will be responsible for securing any necessary permits related to translocating endangered
species.
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Sam Houston Resource Conservation & Development Arez, Inc.

E.

Terms and conditions of this permit are inclusive. Any activity not specifically
permitted is prohibited.

The Permittee will issue Przirie Restoration Agreement(s) (Agreement) to
subpermittees (Cooperator({s]) to encouraged the facilitation of the restoration,
conservation, enhancement, and maintenances of the historic Gulf Coast Prairies
of Texas for the endangered Attwater's prairie chicken (Typanuchus cupico
attwaterr), Houston toad (Bufo houstonensis), and Texas prairie dawn-flower
(Hymenoxyx texana) on privately owned land. This plan will provide a "safe
harbor” to Cooperators from any additional future liabilities under the
Endangered Species Act (Act) beyond that which exists at the time the
Agreement is signed.

1. Agreements will be issued for 2 minimum of 10 years in
accordance and subject to full and complete compliance with the Habitat
Conservetion Plan (HCP).

2. During the life of this Agreement, the above mentioned species
may not be shot, captured or otherwise directly "taken" (kill, harm, or
harass).

3. Cooperztors who plan to carry out actions that could result in
"take" can do so only in the non-reproductive season unless otherwise
authorized by the Service and must give the Service reasonzable advance
notice and an opporiunity to translocate the species in question.

The authorization granted by this permit is subject to full and complete
compliance with, and implementation of, the terms and conditicns of the
Environmental Assessment, HCP, Biological Opinion, Implementation
Agreement, and all specific conditions contained in this permit.

Landowners agres to allow the Permitlee and Service personnel, or
appropriately permitted ahd qualified designees of the Service, to enter the
property for the purpose of ascertaining, using appropriate survey methodaoiogy,
the status of federally listed endangered species mentioned in paragraph F, to
conduct compliance inspections, marking or tagging, and in certain
circumstances, transiocation of the species.

The censusing, marking or tagging, and translocation of species will follow the
protocol established by the Service, in accordance with the species recovery

plan (s).
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J.

"Take" (kill, harm or harass) is suthorized to "take" (kill, harm, or harass) the
Attwater's prairie chicken, Houston toad, and Texas prairie dawn-flower at
known location(s) of habitat for the species incidental to ctherwise lawful
activities necessary to carry out the baseline responsitilities described in the
Agreement; supporting dccumentation; in the Mezsures o Monitar, Minimize znd
Mitigate Impacts section of the HCP; and Implementation Agreement.

A valid Certificate of Inclusion must te executed based upcn the template
described in the HCP.

Upon locating a dezad, injured, or sick endangered or threatened species,
the Cooperator is required to contact the Permittee and the U.S. Fish and
Wildlife Service's Law Enforcement Office, Houston, Texas, at 713-442-
4066, for care and disposition instructions. Extreme care should be taken
in handling sick or injured individuals to ensure effective and proper
treatment. Care should also be teken in handling dead specimens to
preserve bDiological materials in the best possiole state of analysis for
cause of death. In cenjunction with the care of sick or injured
endangered/threatened species, or preservation of biological materials
from a dead specimen, the Permittee and Coogperator have the
responsibility to ensure that evidence intrinsic to the specimen is not
unnecessarily ®isturbed.

Disposal or release of live wildlife taken or held under the terms of this permit,
unless specifically authorized, shall require grior written epproval of the U.S.
Fish and Wildlife Service. Dead wildlife taken cr possessed under terms of this
permit can be disposed as indicated by terms of the permit or, if terms are not
specified, they can be destroyed or transferred to & public institution for research
or educational purposes. A copy of the permit and a cover letter must
accompany each shipment and must be retained with the specimens. The cover
letter must specify who will receive the specimens and the numbers involved. A
copy of the letter must be furnished to the Division of Endangered
Species/Permits, Ecological Services, U.S. Fish and Wildlife Service, P.QO. Box
1308, Albuquerque, New Mexico 87103, and 2 ccpy should be retzined in your
files. Transfers deviating from the above require prior written approval of the
U.S. Fish and Wildlife Service.

This paragraph supersedes section 12 on page 1. A report of the activities
conducted under authority of this permit must be submitted to the Regional
Director by December 31, 1586. This report snould include caopies of any
unpublished or published reports generated by the activities and other data
which would be useful for the conservation cr recavery of the species. The
report should include three copies of U.S. Geclogical Survey 7.5 minute quad
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sheets, or facsimile thereaof, depicting the location of Agreements issued,
inctuding acreage, and sites where species covered by this permit were found or
not found. Any report completed after December 31, 196, but resulting from
these permitted activities, must be sent to the Regiconal Director immediately
upon completion. Failure to furnish required reporting information is cause for
revacation and/or future denial of this permit.

0. This permit and each of its conditions shall be binding on and for the benefit of
the Permittes(s) and their respective successors and assigns.
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GENERAL CONDITIONS FOR NATIVE ENDANGERED AND THREATENED
WILDLIFE SPECIES PERMITS

All Sections of Title SO Caode of Federal Regulations Part 13 are canditions of the Permit.

All applicable State. fereign, local, or other Federal laws, including those requiring permits, must
be observed.

Living specimens must be Nandled and shipped so ss to minimize risk of injury, damage to
health, or cruel treatment.

The cecntainer in which suthcrized wiidlife is shipped must be plainly marked with names and
addresses of shipper and consignese, an sccurate description of the cantents including common
and scientific name, ang number of each within.

Permittee must carry 3 capy of the Permit while conducting the authorized activities.

Permit number must be legibly printed on all documents and advertisements involving activities
canducted under the Permit.

Any dead or injured specimens of the authorized wildlife found may be salvaged or cared for.

Unless otherwise zuthorized on the face of the Permiz, the wiidlife must be immediately released
at or near the caprure site after the permitiad sctviry.

Unexpected death, injury, or escspe of the authorized wiidlife shall be reported to the Fish and
Wildlife Service before the end aof the next business day.

BIRD BANDING, marking, radio tagging, etc., must be conducted in accordance with a Federal
Bird Marking and Salvage Permit.

THE FOLLOWING CONDITIONS APPLY UNTIL AUTHORIZED DISPOSAL OF THE WILDLIFE,
REGARDLESS OF THE EXPIRATION DATE OF THE PERMIT:

11.

12.

13.

The autharized wildlife may NOT be sald, donated, or wransferred uniess the receiver has first
been issued authorization by the Director.

Any dead authorized wildlife shall be preserved snd held for scientific purpecsas whenaever
practicat.

Any live SEA TURTLES must be maintained in accordance with the "Standards for Care and
Maintenance of Sea Turties Held in Captivity” specified by the Fish and Wildlife Service.



ENVIRONMENTAL ASSESSMENT
for the

Issuance of an Incidental Take Permit
Under Section 10(a) (1) (B) of the Endangered Species Act

for
A HABITAT CONSERVATION PLAN FOR CONSERVATION OF ENDANGERED

SPECIES ON PRIVATE LAND IN THE GULF COAST PRAIRIES OF TEXAS BY
PROVIDING "SAFE HARBOR" TO PARTICIPATING LANDOWNERS



I.

PURPOSE AND NEED FOR ACTION

A.

Background

Sam Houston Resource Conservation & Development Area,
Incorporated (RC&D) seeks an incidental take permit (ITP)
from the U.S. Fish and Wildlife Service (Service) pursuant
to Section 10(a) (1) (B) of the Endangered Speciss aAct of
1873, as amended (Act). The permit would authorize the
future take of the federally endangered Attwater's prairie
chicken (Iympanuchus cupido attwateri) and the endangered
Houston toad (Bufo houstonensis) incidental to such lawful
activities as farming, ranching, residential development,
etc., on private land in the Gulf Coast Prairie Ecosystem
of Texas. The permit would authorize incidental take only
on land that is enrolled in the proposed program, which is
described in the attached habitat conservation plan (HCP)
submitted pursuant to Section 10(a) (2)(A) of the Act. The
HCP is a statutory requirement of the permit application,
which identifies the impacts from the proposed taking and
specifies how the impacts of the taking will be minimized
and mitigated.

This proposal does not involve the incidental take of
existing endangered species habitat; i.e., the baseline
habitat on private land will be protected. This proposal
is a recovery action, because it encourages beneficial
habitat management activities on a voluntary kasis.

-

Purpose and Need

The purpose of the proposed action is to encourage habitat
restoration and enhancement of the historic Gulf Coast
Prairies of Texas for the Attwater's prairie chicken,
Houston toad, and Texas prairie dawn-flower (Evmenoxvs
texana) [hereafter referred to collectively as "species']
on private land by providing protection from certain
future liabilities under the Act; i.e., to provide a "safe
harbor" to participating landowners (hereafter referred to
as "cooperators"). The Service believes there is a need
for this program since habitat is the major factor
currently limiting Attwater'’s prairie chicken populations.
The Attwater's prairie chicken's grassland habitat has
been reduced by an estimated 97% from historic levels and
the remaining habitat is fragmented, making the isolated
populations more susceptible to various threats. In 1995,
there were just 68 Attwater’s prairie chickens left in the
wild and an additional 35 individuals in captivity. If
current trends continue, the Attwater's prairie chicken
may be extinct by the year 2000.

The Houston toad can also be found within coastal prairie
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habitat. Similar to the Attwater's prairie chicken, the
Houston toad is threatened by loss and degradation of
habitat due to agricultural and urban expansion, and by
watershed alteration. Much of the former Houston toad
habitat has been cleared and converted to improved pasture
and its breeding habitat altered.

Texas prairie dawn-flower is found in sparsely vegetated
areas of fine-sandy compacted soil in the northern part of
the Gulf Coastal Prairie. These bare spots are often
located on the lower sloping portion of pimple (mima)
mounds or on the level land around the mounds base and
tend to have a higher concentration of salts than the
adjacent soils. Texas prarie dawn-flower can also occur
on disturbed soils, such as rice fields, vacant lots, and
pastures, 1f the soil structure remains relatively intact.
Threats to the Texas prairie dawn-flower include habitat
destruction and alteration due to residential development
and road construction and invasion by brush and other

woody species.
II. ALTERNATIVES, INCLUDING THE PROPOSED ACTION

Variocus alternatives to the proposed action were identified
for further consideration. The range of alternatives is
limited by the rule of reason as provided in the Council of
Environmental Quality Regulaticns, Section 1502.14. The
emphasis in determining the scope of alternatives should be
on what is "reasonable.'" By using sound Judgement,
reasonable alternatives include those alternatives that are
practical or feasible from a technical and economic
standpoint. Thus, one alternative, which involved
authorizing the take of baseline (or existing) species
habitat, was rejected because it does not satisfy the purpose
and need and would potentially result in a jeopardy
biclogical opinion.

Three alternatives were considered in the development of the
HCP. One alternative was the proposed action. The other two
alternatives included a no-action alternative and an
alternative which only provided financial incentives. These
latter two alternatives and the preferred alternative are
discussed below.

A. Alternative 1 - The Proposed Action

The proposed action i1s the issuance of an ITP under
Section 10(a) (1) (B) of the Act to RC&D to make possible
the implementation of a conservation program for the
species on private land in the Gulf Coast Prairies of
Texas. Landowners who participate in the program will
agree to carry out certain management activities on their
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land that are expected to restore, conserve, enhance and
maintain the historic Gulf Coast Prairies of Texas and to
ensure the continued existence of the coastal prairie
ecosystem. 1In return for their agreement to carry out
such management activities, cooperators will be permitted
to take the species incidental to future land use actions,
provided they maintain the species baseline
responsibilities that existed at the time they signed a
Prairie Restoration Agreement (Agreement). The
alternative described here authorizes the future
incidental taking of the species on land that is currently
unused by the species and that is not expected to be used
in the absence of this plan or on land where an increase
in the use by the species is possible. No incidental
taking of any species baseline existing at the time the
Agreement is signed is contemplated or permitted under
this plan.

All cooperators will sign a Prairie Restoration Agreement
with RC&D. Such agreements will include a description of
the property to which the agreement applies and an
explanation of the cooperator's species baseline
responsibilities on or near the property. The Agreement
will also briefly describe the actions that the cooperator
commits to take (or will allow to be taken) to improve
coastal prairie habitat on the property and the time
period within which those actions will be taken and
maintained. The Agreement will also grant to RC&D and the
Service the right to enter onto the property for the
purpose of ascertaining compliance with the Agreement and
for censusing, marking or tagging, and, in certain
circumstances, translocating the species. In return for
the cooperator's commitments, the agreement will extend to
the cooperator the benefit and protection of "safe harbor"
through a "Certificate of Inclusion" under the Section
10(a) (1) (B) permit issued to RC&D. The program will be
administered by RC&D under the supervision of the Service.

Alternative 2 - No Action
Under the no-action alternative, RC&D would not apply for

the ITP. ©No future incidental taking would be allowed and
the status quo in regard to habitat restoration on private

land would continue.

This alternative was rejected because it does not meet the
purpose and need, nor does it meet the overall goals as
identified above.

Alternative 3 - Provide Financial Incentives
The purpose of this program is similar to the preferred
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III.

A.

alternative, but it focuses on only providing a financial
incentive. 1In order to persuade landowners to carry out
habitat management practices that benefit the species, a
mechanism is needed to allay the landowners concerns about
future land use restrictions caused by the presence of
endangered species; i.e. a landowner is not geing to do
habitat improvement work if that means that he/she will be
subject to perpetual land use restrictions because of it.

AFFECTED ENVIRONMENT
General Description of the Plan Area

The area to be affected by the proposed action encompasses
19 counties within the Gulf Coast Prairies of Texas and
includes only those areas that historically contained
coastal prairie habitat, as defined by Gould, 1969. The
counties included within this HCP are as follows: Aransas,
Austin, Brazoria, Calhoun, Chambers, Colorado, Fort Bend,
Galveston, Goliad, Harris, Jackson, Jefferson, Liberty,
Matagorda, Orange, Refuglo, Victeoria, Waller, and Wharton.

Land Use

Major land uses within the Texas Gulf Coast include urban,
agriculture, rangeland, forest, recreation/special use,
and water. The area is home to some 4.2 millicon people
and this number continues to grow. Houston 1s the
nation's fourth largest city and Harris County is the
nation's second most populated county. The world's second
largest petrochemical complex and some of the nation's
busiest port facilities are also located along the coast.
Agricultural crops include rice, cotton, sorghum and corn.

Climate, Vegetation, and Soils

The climate is characterized as semi-arid on the lower
coast to humid on the upper coast. Average annual
rainfall varies from less than 20 inches on the lower
coast to about 55 inches on the upper coast. Rainfall is
fairly uniformly distributed throughout the year with
slight highs in September and late spring. Winds are
predominately southeasterly to southwesterly averaging 10
mph. The average annual temperature ranges about 70° to
75° with the summer seasonal highs ranging in the upper
80°'s to lower 90°'s and the winter seasonal lows ranging
in the mid 40°'s to mid 50°'s. The growing season varies
from 270 days on the upper cocast to 320 days on the lower
coast.



The coastal prairie soils are primarily clays and
ca;cgreous clay loams near the coast becoming slightly
ac%dlc and less clayey farther inland. 1In general, the
§01ls have slowly permeable profiles. The scil moisture
is not readily available to the vegetation. Typical
prairie range sites include blackland, claypan prairie,
clay loam, loamy prairie, sandy prairie, and lowland.

The climax vegetation of the coastal prairies is largely
grassland (tall grass prairie), predominately vegetated
with species such as little bluestem (Schizachyrium
scoparium) and indiangrass (Sorghastrum nutans) with some
big bluestem (Andropogon gerardili), eastern gammagrass
(Tripsacum dactyloides), switchgrass (Panicum virgatum),
brownseed paspalum (Paspalum plicatulum), and live oak
(Quercus virginiana) mottes interspersed. Many areas of
the coastal prairies, however, have been invaded by
species such as chinese tallow (Sapium sebiferum),

groundsel tree (Baccharis halimifolia), macartney rose
(Rosa bracteata), huisache (Acacia smallii), prickly pear
(Opuntia spp.), and mesquite (Prosopis glandulosa).

The Status of the Gulf Coast Prairies

The Gulf Coast Prairies once occupied nearly 13 million
acres from southwestern Louisiana through the lower Texas
coast. Today, less than 1% of the original amount
remains. McKinney (1392, Texas A&M Univ., Dept. of
Rangeland Ecol. and Manage., unpubl. data) have documented
that grasslands within a 56,000 hectare (ha) (140,000 acre
[ac.]) study area approximately centered on the Attwater
Prairie Chicken National Wildlife Refuge in Austin and
Colorado Counties have declined 83% in historic times
(Figure 1). Approximately 20,000 ha (50,000 ac.) of
grassland in this area have been lost over the last 40

years alone.

Because of the highly productive soils, most of the land
has been converted to improved pasture or placed under
cultivation. Urbanization and other industrial
developments, elimination of natural fire, and brush
encroachment have also contributed to the decline of
native prairies.

The Texas Natural Heritage Program lists the Little
Bluestem-Brownseed Paspalum Community Series, which
comprised the bulk of the coastal prairie ecosystem on
upland sites, as "imperiled globally, very rare, 6 to 20
occurrences (Endangered througout range)." Similarly, the
Texas Organization of Endangered Species classifies this
community as an "...'imperiled natural community'..."
meaning '"...any series-level natural community vulnerable
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Figljre 1. Potential prairie grasslands In a 56,000-na area
of Austin and Colorado Counties, TX.
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to extirpation in Texas, with six to twelve occurrences
globally."

The Importance of Disturbance in the Gulf Coast Prairie
Ecology

The prairie ecosystem was driven by short, and often
intense, periods of disturbance and defoliation by large
herb;vore grazing, fire, and other animal impact, with
varying periods of rest. In pristine times, these
grasslands were impacted by wildfires cause by lightning
strikes during late spring, summer and fall thunderstorms.
These wildfires are thought to have occurred at intervals
of 3-5 years at any given site. It is also believed that
Native Americans used fire for various purposes, although
very little information is available concerning their use.

The effects of bison (Bison bison) and related grazers on
the landscape are not well understood. It is believed
that large, free roaming herds moved through the area as
late as mid-1800's, causing major defoliation and _
disturbance effects (15-20 buffalo per acre) (Blaylock
1382). They opened up dense stands of grasses and related
plants by migrational trampling, grazing as a herd, and
other actions such as rubbing to removed dead hair, lice,
ticks and other parasites, wallowing, bedding, sparing,
calving, and trampling to escape hordes of biting insects.
These events of defoliation and disturbance by large herds
lasted for only a short time before the animals moved on.
However, 1in areas such as major drainage ways or other
fresh water sources, they may have remained for longer
periods. The best estimates are that bison in general
would be present in a given area for a few days to a wesk.
The frequency of an area being grazed ranged from more
than once a year to possibly none for two or more years.
These frequencies were probably not consistent for any

given area.

The Focal Species: Attwater's prairie chicken, Houston
Toad, and Texas Prairie dawn-flower

Historically, an estimated 1 million Attwater's prairie
chickens (APC) occupied some 2.4 million ha (6 million
ac.) of coastal prairie grasslands from southwestern
Louisiana to the Nueces River in Texas (Lehmann 1941). 1In
1937, when the first in-depth study was conducted, this
subspecies had become extirpated in Louilsiana, and
approximately 8,700 remained in Texas.

Diversification within the costal prairie grassland is
required so that all APC cover requisites are readily
availlable within its home range. Light vegetative cover,
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artificially maintained short grass areas and hardpan
areas are used for courtship, feeding, and avoidance of
moisture during heavy dew or after rains. Grasslands with
light to medium-light cover are used for roosting and
feeding by adults and broods. Medium to heavy cover is
used for nesting, loafing, feeding, and escape cover.
Heavy cover 1is generally avoided, but is used as
protection from inclement weather and predators.

Historically, minor variations in topography and soil type
were responsible for habitat interspersion (Lehmann 1941).
However, on the relatively small, isolated areas
characteristic of today's APC habitat, active management
is often necessary to produce the reguired habitat
interspersion.

Houston toads are restricted to areas of sandy or loamy
sandy soils since it is a weak burrower and has difficulty
digging in compacted soil. The two areas supporting the
largest populations are characterized as wooded (pine
and/or mixed deciduous), interspersed with some open
grassy areas. The known Harris County localities were
coastal prairie before being destroyed by urban
development.

Non~flowing pools of water that persist for at least 40-50
days are required for egg and tadpole development. These
water sources can include temporary or permanent shallow
water bodies suteh as rain pools, flooded fields, backwater
eddies of slow-flowing creeks, or the shallow edges of
larger, more permanent ponds. Portions of the toad's
range have been highly modified by residential and other
urban development as well as certain agricultural
practices, such as replacing the native vegetation with
sod-forming Bermudagrass (Cvnodon dactvlon) and St.
Augustine (Stenotaphrum secundatum) grass. In some areas,
fire prevention has resulted in increased growth of
understory plants, which may limit Houston toad movement

and decrease its food supply.

First collected in 1889, Texas prairie dawn-flower was
considered extinct by many until it was rediscovered in
1981 north of Cypress in Harris County. Until recently,
Texas prairie dawn-flower was only known from a few
additional scattered sites located in western Harris
County. Most of these sites are located in or near Barker
and Addicks Reservoirs, with a few sites located near
Tomball, Texas. During the last couple of years, a few
small populations of Texas prairie dawn-flower have also
been located west of Lake Houston, and near US 90A in
southwest Houston. These latest discoveries have given
rise to the possibility that Texas prairie dawn-~flower is

8



Iv.

A,

more widespread than previously thought and that previous
searches for the plant concentrated on too small of an
area.

Overall Biodiversity of the Gulf Coast Prairies

Table 1 lists the bird, mammal, amphibian and reptile
species that are commonly found within the short and tall
grass prairies of the Gulf Coast. Introduced exotics such
as feral hogs, nutria and cattle egrets are now abundant
within the area and have had a great impact on some native
species and the grassland ecosystem. Other species that
were once present but are now rare or extirpated include
bison, Attwater's prairie chicken, Eskimo curlew,
(Numenius borealis), and red wolf (Canis rufus).

Texas windmill-grass (Chloris texensis) and Houston
machaeranthera (Machaeranthera aurea)) are C2 candidate
plant species associated with the native tall-grass

prairie of the coastal plains. They appear to occur in
natural bare spots where the somewhat sandier soil is
exposed and vegetation is thin. Some Houston

machaeranthera plants have been located in the open barren
soll of rocadsides that had apparently been bladed in
places. While a few Houston machaeranthera plants persist
within sparse to dense vegetation, the healthiest
populations grow in soil without any competition from
other plants. Both species may be associated with pimple
(mima) mounds and with the Texas prairie dawn-flower.

ENVIRONMENTAL CONSEQUENCES

The Proposed Action

The principal intended effect of the proposed action is to
benefit the species by restoring, conserving, enhancing,
and maintaining the historic Gulf Coast Prairies of Texas.

The preferred alternative may result in the future
incidental taking of species and their associated habitat
through such activities as farming, ranching and urban
development. However, it i1s important to note that such
taking may or may not ever occur. The expectation
underlying this HCP is that the management measures to be
undertaken on participating land will result in the use of
some or most of that land by the species and that without
those measures such land will not cotherwise be utilized by
the species. While cooperators will be permitted to carry
out activities under this plan that could result in the
incidental taking of the species on their land, they may
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Table 1. Common Species of the Guif Coast Prairies

Common Name

Scientific Name

BIRDS

Cattle egret

Black vulture

Turkey vulture
Red-tailed hawk
Northern harrier
Black-shouldered kite
Swainson's hawk
Zone-tailed hawk
American kestrel
Northern bobwhite
American golden-plover
Long-billed curlew
Whimbrel

Rock dove

Mourning dove
Chimney swift
Northern flicker
Red-bellied woodpecker
Eastern kingbird
Scissor-tailed flycatcher
Horned lark

Tree swallow

Bank swallow
Northern rough-winged swallow
Barn swallow
American crow

Sedge wren

American robin
Ruby-crowned kinglet
American pipit
Loggerhead shrike
Yellow-throated vireo
Dickcissel

Savannah sparrow
Sharp-tailed sparrow
Vesper sparrow

Lark sparrow

Eastern Meadowlark
Red-winged blackbird
Brewer’s blackbird
Great-tailed grackle
Boat-tailed grackle
Common grackle
Brown-headed cowbird
House sparrow

Bubulcus isis
Coragyps arrarus
Cathartes aura
Buteo jamaicensis
Circus cyaneus
Elanus caeruleus
Buteo swainsoni
Bureo albanorarus
Falco sparverius
Colinus virginianus
Pluvialis dominica
Numenius americanus
Numenius phaeopus
Columra livia
Zenaida macroura
Chaerura pelagica
Colapres aurarus
Melanerpes carolinus
Tyrannus ryrannus
Tyrannus forficarus
Eremophila alpestris
Tachycinera bicolor
Riparia riparia

Stelgidopreryx serripennis

Hirundo rustica
Corvus brachyrhychos
Cistothorus platensis
Turdus migrarorius
Regulus calendula
Anthus spinolerta
Lanius ludovicianus
Vireo flavifrons

Spiza americana

Passerculus sandwichensis
Ammodramus caudacurus

Pooeceres gramineus
Chondestes grammacus
Sturnella magna

Agelaius phoeniceus

Euphagus cyanocephalus

Quiscalus mexicanus
Quiscalus major
Quiscalus quiscula
Molothrus arer
Passer domesricus



(Continued)

Table 1. Concluded

Common Name

Scientific Name

MAMMALS

Virginia opossum
Eastern red bat
Evening bat

Seminole bat

Branlian free-tailed bat
Nine-banded armadillo
Eastern cotton-tail
Black-tailed jack rabbit
Swamp rabbit

Eastern gray squirrel
Eastern fox squirrel
American beaver
Fulvous harvest mouse
White-footed mouse
Golden mouse

Hispid pocket mouse
Hispid cotton rat
Eastern woodrat

Roof rat

Nutria

Common raccoon
Common gray fox
Coyote

Striped skunk

Bobcat

Feral pig (wild hog)
White-tailed deer

AMPHIBIANS

Gulf Coast toad

Spotted chorus frog

Great Plains narrowmouth toad
Southern leopard frog

REPTILES

Ormnate box turtle

Texas spotted whiptail
Plains blind snake
Rough earth snake

Gulf Coast ribbon snake
Texas rat snake

Great Plains rat snake

Didelphis virginiana
Lasiurus borealis
MNycticeius humeralis
Lasiurus seminolus
Tadarida brasiliensis
Dasypus novemcincrus
Sylvilagus floridanus
Lepus californicus
Sylvilagus aguaricus
Sciurus carolinensis
Sciurus niger

Castor canadensis
Reithrodonromys fulvescens
Peromyscus leucopus
Ochrotornys nurralli
Chaerodipus hispidus
Sigmodon hispidus
Neoroma floridana
Rarrus garrus
Myocastor coypus
Procyon lotor

Urocyon cinereoargenteus
Canis latrans

Mephitis mephitis

Lynx rufus

Sus scrofa

Odocoileus virginianus

Bufo valliceps
Pseudacris clarki
Gastrophryne olivacea
Rana sphenocephala

Terrapene ornara
Cnemidophorus gularis gularis
Leprotyphlops dulcis dulcis
Virninia siriarula

Thamnophis proximus orarius
Elaphe obsolera lindheimeri
Elaphe gurrara emoryi



choose not to do so at all or not to do so for many
decades. The Service believes that the implementation of
this program will result in, at the very least,
maintenance of the species status quo on private land in
the Gulf Coast Prairies.

The possibility exists that other federally listed plant
species or candidate plant and animal species (Table 2)
may occur on some of the land that might be considered for
participation in this plan. To assure no significant
adverse effects, the plan requires either the Service or
RC&D, prior to RC&D entering into an Agreement with
respect to any land parcel, to ascertain whether other
listed or candidate species are likely to be present on
the parcel. If other federally listed plant species are
present, the Service will include such measures in the
Agreement for that land parcel as are necessary to ensure
that no jeopardy to the survival of any listed plant
species results from the activities authorized under the
Agreement. Where candidate plant or animal species occur
on the parcel, the Service will make non-binding
recommendations to aid in the conservation of those
species in any Agreement. If the conservation measures
for any candidate species are implemented by the
cooperator, the cooperator will not be subjected to any
further restrictions or obligations if the species are
subsequently listed pursuant to the Act consistent with
the Service's "No Surprises" policy.

1. Discussion of Management Tools Available for Use

a. General

The tools which are available for use in managing
grasslands are prescribed fire, time-controlled
grazing, planned rest, and technology. Creativity
and monitoring, along with funding and labor are
required to effectively employ these tools. The
management of any given area may not be restricted
to the use of just one tool, but rather a
combination of tools may be used for the purpose of
achieving management flexibility.

Determining the need for management depends on
habitat monitoring. Cause-effect indicators
include the presence or absence of various plants,
reduced plant vigor, decline or increase in species
diversity, the accumulation of residual vegetation,
visual signs of erosion, and declining use by
wildlife.

There are also disturbances which are not
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Tuble 2. Noun-targeted federally listed and candidate species nssociated with the Gulf Coast Prairies of Texas.

Group Listing Cmnmnal Name Scientific Name
i
MAMMALS Ci gulf coast hog-nosed skunk Conepatus leuconotus texensis
c2 Aransas short-tailed shrew Blarina hylophaga plumbea
Cc2 plains spotted skunk Spilogale putorius interrupta
BIRDS Cc2 Bachman's sparrow Aimophila aestivalis
c2 Texas olive sparrow Arremonops rufivirgatus rufivirgatus
c2 Texas Botteri's sparrow Aimophila botierii plumbea
Cc2 Henslow's sparrow Ammodramus henslowii
Cc2 loggerhead shrike Lanius ludovicianus
REPTILES Ci Cagle's map tunle Graptemys caglei
c2 Texas horned lizard Phrynosoma cornutum
C2 ulfigator snapping turtle Macroclemys temmincki
PLANTS LE black lace cactus Echinocereus reichenbachii var. albertii
C2 sandhill four-o'clock Mirabilis colling
C2 Mohlenbrock's umbrella sedge Cyperus grayoides
Cc2 Correll’s false dragon-head Physostegia correllii
c2 golden-wave tickseed Coreopsis intermedia
Cc2 Texas (=Houston) weadow-rue Thalictrum texanum
Cc2 marshelder (=slender) dodder Cuscuta attenuata
c2 tissue sedpe Curex hyalina
c2 scarlet catchfly Silene subciliata
C2 long-sepaled false dragon-head Physostegia longisepala
c2 Texas windmill-grass Chloris texensis
c2 Houston machacranthera Machaeranthera aurea
c2 Welder spine aster Charadrius alexandrinus nivosus
syn = Psilactis heterocarpa
LB - Listed endangered.
Cl - Candidate category 1. Service has substantial information en biological vulnerability and threats 10 support proposing 1o list as endangered or threatened.
Data are being gathered on habitat needs and/or critical habitat designations.
-

Candidale category 2. Information indicales that proposing to list as endangered or threatened is possibly appropriale, but substantial data on biological
vuinerability and threats are not currently known to support the immediate preparation of rules. Further biological research and ficld study will be necessary
1o ascertain the status and/or taxonomic validity of the taxa in Calegory 2.



controlled that may have significant effects on
grasslands. These include wildfires, climatic
variations, invertebrate grazing, and human
trespass activities such as vehicle use, etc.

Prescribed Fire

Fire, whether set or caused by lightning, has been
a part of grassland evolution for thousands of
years. Burning exposes litter or soil; may kill or
reduce the vigor of targeted plants; invigorates
regrowth of grassland plants; assists in cycling
mineral nutrients from organic to inorganic states
by converting surface mulch, plant litter, and
standing growth to ash; and creates habitat
attractive to wildlife that feed on succulent plant
regrowth. The severity of burn is one aspect of
prescribed fire that can be managed to accomplish

preferred objective(s). Fire can have the most
severe impact on habitat and wildlife of any tool,
except plowing, when improperly used. Grasslands

are burned primarily to manipulate vegetation and
enhance blological productivity and diversity.

Controlled Grazing/Animal Impact

It has been discussed that grasses and grassland
assoclategd. species evolved with, and require,
periodic defoliation to maintain species diversity
and productivity. Vegetative vigor and diversity
is paramount to maintaining guality habitat for
APC, Houston toad, and other wildlife species.
Grazing 1s an inexpensive and effective management
tool used to accomplish program goals.

The primary components of grazing are timing and
intensity. Timing refers to the time of year and
length of time the plants are exposed to livestock
(grazing periods). Timing also refers to the
frequency of grazing periods in a calendar year.
Intensity refers to the degree to which the plants
and grasslands are grazed. Intensity 1is controlled
by the number of livestock in a pasture and is
measured in Animal Unit Months per acre (AUM's).
These factors are managed to achieve a time-
controlled grazing program. Specific grazing plans
will be developed for each site based upon
grassland types, range condtions, soil types,
climatic conditions, facility development, and
management tools available, and will be updated on
a frequent basis to keep records current. This is
due to uncharted management problems, weather
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delays, wildlife concerns, drought, and other
similar problems. Reacting to these types of
changes and maintaining flexibility to adapt to
changes makes the grazing program successful.

Rigid long-range grazing plans are doomed to
failure and reflect a bad image on grazing programs
as a whole.

Complex grasslands by necessity must be managed for
multiple use. Research is increasingly showing
that dual use of grasslands by wildlife and
livestock is often compatible when livestock
grazing is carefully managed and wildlife needs are
considered (Holechek 1982).

Grazing periods will not be restricted to warm or
cool season growth periods. Grazing may take place
during the slow and fast plant growth stages and
during the dormant period. The period of time the
plants and plant types are exposed to livestock
will vary. Conservative livestock stocking rates
will vary depending on objectives. Grazing does
have an effect on grasslands and wildlife. This
effect can be good or bad depending on the type of
grazing program and how it is applied. Fregquent
visual appraisals of wildlife and their habitat is
essential in keeping the program aligned with
purposes and objectiyes. By understanding some
aspects of community ecology (how plants grow and
respond successionally) and being able to note
pathways of vegetative change, such as shifts in
plant vigor, plant species, seedling establishment
and erosion, the proper management response to a
problem will be more easily resolved. This
monitoring process is the key to a successful
grazing program.

Planned Rest

For the purpose of grassland management, planned
rest 1is defined as the removal of livestock or the
absence of use of other management tools that can
cause notable changes in stand morphology and
condition of the soil surface. When used in
combination with other management tools, rest
periods of varying length are essential to
revitalization and recovery of the grassland. Rest
provides plants (primarily perennials) the
opportunity to recover lost carbohydrate pools and
regain plant growth, both above and below ground.

Over-rest, which is long term rest of grasslands,
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may result in a slow loss of native species
diversity, population instability, encroachment by
noxious brush species, and overall reduction in
mineral and water cycle efficiency. The top hamper
of standing vegetation smothers new vegetative
growth, plant interspacing becomes wider, soil
temperatures are lowered, and plant-age ratios
become more uniform. Seedlings are only observed
on disturbed sites, wildlife use and plant
diversity decreases, and bare ground is covered
with a slowly decaying layer of dead vegetation.

Rest must not be overused to keep succession, water
and mineral cycles, energy flow, and quality of
cover at high levels in the grasslands. The length
of rest will depend on the condition of grassland
going into rest. Grasslands in poor condition may
not improve with rest unless other management tools
are used to improve condition prior to rest.

Proper use of rest results in native grasslands
requiring less intensive use of other management
tools.

Rested areas will be actively monitored along with
the grazing, water management, and burning programs
as all are linked, each complementing the merits of
another tool when properly planned and executed.

Technology

Technology as considered here includes all of the
inventions of human culture including chemicals,
fencing, haying, pleowing, reseeding, and/or native
hay mulching. It also includes the implements to
accomplish or apply these things.

In the application of other tools to ecosystem
problems, there is reliance on interrelationships
within the ecosystem to accomplish a planned
effect. Technology is often used instead to
directly change succession, water and mineral
cycles, or energy flow. It tends to be expensive
in terms of dollars, fossil fuel, and human effort
expended, and is often employed to provide a
quicker fix than can be expected from other tools.
Technology is sometimes required to repair or
recover from its misuse in the past.

Chemical herbicides are very effective in killing
some species of plants, but may have dangerous side
effects on both human applicators and non-target
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biological resources, if improperly applied.

Fences are required to retain livestock in areas to
be grazed and to exclude them from aresas to be
rested.

Mowing and haying are used to control weeds,
suppress brush encroachment, disperse seeds,
acquire native hay mulch, and remove the top hamper
of standing grass. This reduces competition from
weeds, promotes grass growth, and reduces the
hazards of wildfire damage.

Tillage operations are used in removing contour
levees, killing brush, and restoring cropland
fields to grassland habitats. This is an expensive
land restoration tool, limiting its use. Plowed
land to be restored to native grasses are generally
sown with native seed or mulched with native hay.

Technology is often used to supplement the use of
tools such as grazing and rest. Through the
planned use of cross fencing, proper grazing use
and rest can be more effectively controlled to
fulfill objectives.

These methods of habitat manipulation can be more
expensive in terms of both economics and wildlife
production. For this reason, these methods of
grasslands improvement will be carefully evaluated
and used only when other tools would not be
effective or cannot be used.

Effects of Management Actions

It is recognized that the use of each management tool
or combination of tools described above may have
different effects on the environment. The application
of the tocls and combination of the tools is basically
unlimited; therefore it is difficult or impossible to
discuss the effects on the environment for every use
and combination of uses. Therefore, the discussion
will address only the general benefits and drawbacks

of each tool.
a. Beneficial Effects of Prescribed Burning

Given adeguate soil moisture to create a vapor zone
between ignitable fuel and the soil surface, fire
generally increases vegetative growth and plant
reproduction. Plants are invigorated resulting in
larger, and more vigorously growing plants. Fire
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removes much of the standing biomass, exposing the
soll surface or litter. Residual ash creates a
darkened surface allowing the burned surfaces to
warm more quickly, while increasing microbial
activity, seed germination, phytomer and root crown
sprouting, and stimulating overall plant growth
response.

The effects are generally short term, lasting from
one to several growing seasons, but can be extended
when used in concert with other management
practices.

Repeated burning, at appropriate intervals, can
maintain or stimulate productivity at certain plant
succession levels. If intervals are too short,
overall productivity (long term) may decrease.
Monitoring and site inspection of large
accumulations of uncomposed plant litter helps
determine the burning interval. The ash fertilizes
the grassland site in a complex way, but burning
makes some nutrients more soluble and therefore
more readily available for plant growth. Nitrogen
is presumed to be volatilized (Hoffpauer 1967), but
is increased through elevated microbial activity
after the fire.

Fire impacts wildlife primarily through
modificatiomof habitat. Burning removes standing
crop and residual litter and generally favors early
successional species (seed producers) over
successional dominants, at least in the short term.
Burns can increase local habitat diversity by
opening up dense stands of tall species.

Detrimental Effects of Prescribed Fire

Careful consideration of fire effects must be made
to ensure its beneficial effects on the ecosystem
outweigh the detrimental effects.

Some direct mortality of wildlife can result from
fire. Most often this occurs in sedentary species
such as some reptiles, and immobile life stages,
such as eggs and pupae of insects. Fire can be
detrimental to ground nesting birds but burns may
be timed to avoid overlay with nesting seasons.
Too frequent burning can reduce the organic content
or even burn the organic layer down to the mineral
soill level. Hot fires without adequate soil
moisture can cause a temporary reduction in soil
microflora and microfauna, especially in wetland
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soils.

The soil erosion potential is increased until the
soil surface is covered with growing plants. The
surface erosion potential of soluble nutrients loss
from ash deposition is also increased.

Brush infested areas generally are difficult to
burn due to a paucity of fine fuels. In these
areas, fire will only burn under greater than
normal wind conditions, and can be difficult to
control due to spread by aerial embers. This
problem can be alleviated by using technology, such
as herbicides, on the site first.

Particulates in the smoke can impair visibility.
The amount and nature of smoke produced depends on
the size of burn, moisture content of plants at
time of burn, and the characteristics of the
species being burned. Smoke effects are mitigated
by burning with wind, at low humidity levels and
unstable atmospheric conditions, which loft the
smoke and dissipate most ground level smoke.

Burning may pose a potential for injury or loss of
life. Dense smoke may contribute to accidents on
nearby highways or bridges. Smoke may also
aggravate the respiratory problems of surrounding
residents. Personnel conducting prescribed burns
face the possibility of serious injury or death.

Beneficial Effects of Grazing

Grazing, the clipping and removal of leaf from
grasses, forbs and legumes by herbivory, tends to
maintain the vigeor of grasses and their root
systems, increases plant productivity, speeds
recycling of nutrients, and prevents the decline
and premature death of plants due to lodging and
excessive build-up of residual plant material.

Grazing reduces the amount of fine fuels necessary
to start wildfires, thereby reducing the number of
wildfires and reducing the intensity when fires do
occur (Pleper 1994).

While grazing, livestock cause beneficial animal
impacts to the land. Their hooves break up capped
soils and return plant materials to the soil from
related physical actions or in the form of dung and
urine. Animal impacts on the soil surface assist
in new plant seedling establishment.
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One of the important assets of a grazing program is
that it 1s a very dependable management tool in the
sense that cattle are able to graze on a scheduled
basis. Burning may be prohibited due to weather,
or insufficient plant regrowth, often for several
growing seasons in succession.

G;azing also plays an important role in combination
wlth other management teocols 1n suppressing the
encroachment of noxious brush species.

Detrimental Effects of Grazing

Grazing may have detrimental effects also.
Excessive vegetation removal (overgrazing) can have
long and short term negative effects on wildlife
habitat. Overgrazing reduces the diversity of
plants and animals in grasslands, can reduce plant
vigor and reverse plant succession. Fences may act
as barriers to some wildlife and cause accidental
injury or death to others.

Excessive livestock trampling compacts the soil and
reduces water infiltration rates (Gamougoun et al.
1984). Greater runoff results in soil erosion and
increased transport of plant nutrients. The net
effect of these changes is tc reduce the
availability of sSoil moisture and nutrients in the
landscape (Schlesinger et al. 1990). Excemssive
grazing prochibits normal root development through
soil compaction (Stoddart & Smith 1853).

Grazing also alters nutrient distribution patterns
by depositing feces in areas where livestock tend
to concentrate. Fecal coliform bacteria from
livestock is identified as one of the main
pollutant contributors that contaminates the
shellfish waters of East Galveston Bay (Galveston
Bay National Estuary Program 1994).

Beneficial Effects of Planned Rest

Rest can be beneficial in providing residual
vegetation for APC and other bird nesting habitat.
The resulting decomposing vegetation improves the
water, mineral, and nutrient cycles. Soil erosion
potential is greatly reduced. Adequate periods of
rest maintain plant health and vigor. Rest
increases seed production in average growing years.
Rest reduces other activities that could disturb
wildlife.
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Detrimental Effects of Planned Rest

Poor timing and overuse of rest can reduce plant
vigor. Overrest induces plant retrogression.

Soils may become capped, which decreases water
infiltration, mineral and nutrient cycling, and
reduces overall energy flow through the ecosystem.
Plant diversity can be reduced by too much rest.
Woody vegetation (Chinese tallow, groundsel tree,
macartney rose, huisache, prickly pear, and
mesqguite) and noxious weeds could invade grasslands
due to reduced range health.

The importance of undisturbed cover for migratory
birds depends on the species. Owens (1971) found
that passerine pair densities were higher in
undisturbed prairie than in grazed or hayed
habitats. However, Messmer (1990) found that
breeding bird diversity and richness decreased on
idled grasslands. Periodic treatments may bke
desired for long-term maintenance of upland nesting
habitats in their best ecological condition.

Beneficial Effects of Technology
Land conversion methods involving soil tillage is

perhaps the only way to remove contour levees,
irrigation canals, and other farm—-related landscape

features. It 1s also a proven method of
controlling problem brush species and an excellent
means of establishing grassland habitat. The local

economy 1s positively affected because local
farmers and contractors receive economic gain.

Regulated mowing and haying practices have many
beneficial effects through defoliation to maintain
grassland health and vigor. These practices can
suppress weed and brush infestation and stimulate
seedling development during proper seasons of the

vear.
Detrimental Effects of Technology

Land conversion costs are high due to labor and
equipment required. Machinery is also required in
mowing, which regquires the use of fossil fuels that
adds to environmental contamination. Due to the
cost and effort required, only a small amount of
poor quality habitat can be renovated at a time.

Mowing can also be detrimental to plant health and
vigor i1f adequate periods of rest are incompatible

18
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with plant growth. This can reduce plant diversity
and reverse plant succession trends. Excessive
removal of vegetation can have short and long-term
effects on wildlife habitat. Mowing destroys nest,
eggs, and may kill or injure adult birds (Frawley &
Best 1991). ’

No—-action Alternative

Under the no-action alternative, no future incidental
taking would be allowed and the status quo would continue.
If there were a significant number of landowners willing
to restore or enhance habitat for the species in the Gulf
Coast Prairies, regardless of the legal conseguences, one
would expect to see such restoration and enhancement
underway now, and there would be no need for this program.

The likely effects of the no-action alternative are the
continued decline of the species, the continued loss of
its prairie habitat, and continued lack of management of
much of the habitat that remains along the Texas Gulf
coast. If this alternative is selected, an "endangered
species friendly" environment (i.e. positive public
relations) with regard to the private sector would not be
created and opportunities for recovery of the species,
especially the APC, would be lost.

Alternatdve 3

The third alternative involves offering interested
landowners only financial incentives to undertake the
desired land management activities for the species. If it
were feasible to implement the conservation program in
this manner, the benefits to the species and their habitat
would be permanent rather than temporary. However, many
local property owners currently fear that having
endangered species on their property will infringe on
their rights by restricting land use (i.e. "take" their
land). Therefore, it is not likely that landowners will
embrace this alternative.
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VI. CONSULTATION AND COORDINATION WITH OTHERS
A. List of Preparers

Steven D. Arey

Edith A. Erfling

U.S. Fish and wWildlife Service
Clear Lake Field Office

17629 El1 Camino Real, Suite 211
Houston, Texas 77058

B. Summary of Public Involvement

The Service published a notice of availability of the HCP
and accompanying Environmental Assessment on August 10,
1995 (FR 60: 40853) for a 30-day public comment period.
During this period, the Service received numerous requests
for the documentation. No public comments were received
by the Service.
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FINDING OF NO SIGNIFICANT IMPACT

Proposed Issuance of an Incidental Take Permit
Authorizing Incidental Take of the Attwater's Prairie Chicken and
the Houston Toad for a 99-year period beginning on

Permit Issued to:

Sam Houston Resources Conservation and Development Area,
Incorporated

The U.S. Fish and wWildlife Service (Service) proposes to issue an
incidental take permit to Sam Houston Resources Conservation and
Development Area, Incorporated (RC&D) in associlation with the
implementation of a "safe harbor" program in the Gulf Coast
Prairies of Texas.

The Service considered a no action alternative and offering
interested landowners financial incentives only as alternatives
to the action proposed here.

Implementation of the proposed alternative is expected to
encourage habitat restoration and enhancement for the Attwater's
prairie chicken and the variety of other listed and non-~listed
wildlife and plants which occur in the project area through
support and participation of landowners in conservation efforts
while meeting the needs of the affected landowner. Based on the
analysis conducted by the Service, it has been determined that:

1. Issuance of the take permit will not appreciably reduce the
likelihood of survival or recovery of the affected species in

the wild;

2. The HCP contains provisions which sufficiently minimize or
mitigate the impacts of issuing the ITPF;

3. Issuance of an ITP would not have significant effects on the
human environment in the project area;

4. The proposed take 1s incidental to an otherwise lawful
activity; and

5. The Applicant has ensured that adegquate funding will be
provided to implement the measures proposed in the submitted

HCP.
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Based on a review and evaluation of these factors and the
supporting references listed below, we have determined that the
issuance of a Section 10(a) (1) (B) ITP to RC&D, is not a major
federal action which would significantly affect the quality of
the human environment within the meaning of Section 102(2) (C) of
the National Environmental Policy Act of 1969. Accordingly, the
preparation of an Environmental Impact Statement is not required.

Supporting References

Sam Houston Resources Conservation and Develcpment Area,
Incorporated. Permit application, including Habitat
Conservation Plan and Environmental Assessment, to the U.S.
Fish and Wildlife Service, Albugquerque, New Mexico. May 24,
1995.

Fish and wWildlife Service. Environmental Assessment, Issuance of
an Incidental Take Permit for a "Safe Harbor'" Habitat
Conservation Plan. 24 pp.

Fish and Wildlife Service. Biological Opinion: Safe Harbors
Incidental Take Permit for the Gulf Coast Prairies of Texas.

13 pp.
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on non-Service wetlands. These insects
are not native to North America.

During the summer of 1995, the
Service proposes to acquire and begin
releasing the beetles at selected refuges
in Fish and Wildlife Service Regions 3
and 5. In following years, the Service
will acquire and release the beetles
throughout the range of purple
loosestrife in the United States.

The primary reason for releasing these
five insect species as a tool for purple
loosestrife control is to lessen the
negative environmental impacts caused
by purple loosestrife infestations
themselves and the methods used
currently to control the weed plant. The
intended result of the proposed action is
to cause positive environmental
impacts.

In addition to the proposed action, the
Service also considered the alternative
of continuing current management of
purple loosestrife on Service lands
without biological control agents as well
as the alternative of using the two
previously approved biological control
agents Nanophyes marmoratus and N.
brevis in addition to the current
management practices. The selected
alternative is the proposed action of
releasing the five insects to develop a
continuous biological control of the
plant.

Based on my review and evaluation of
the subject Environmental Assessment, I
find that the proposed release in the
United States of G. calmariensis, G.
pusilla, Hylobius tansversovittatus,
Nanophyes marmoratus and N. brevis as
tools for the control of purple loosestrife
Lythrum salicaria, as described in the
environmental assessment, is not
expected to have a significant negative
impact on the quality of the human
environment. This finding is supported
by the following:

1. The host ranges of G. calmariensis,
G. pusilla, Hylobius tansversovittatus,
Nanophyes marmoratus and N. brevis
are restricted to the genus of the target
host Lythrum salicaria. Once released,
these species are not expected to feed on
any plant species other than the
nonindigenous target weed, purple
loosestrife.

2. Releases of these insect species are
not expected to have negative impacts
on any endangered or threatened
species listed by any Federal
Government or State Government.

3. Use of chemical pesticides and fire
to control purple loosestrife would be
reduced if, as expected, the proposed
biological control agents prove to be
both safe and efficacious.

4. The proposed release is expected to
have a positive effect on biotic diversity
in aquatic natural resources.

Dated: July 13, 1995.
Robert Streeter,
Assistant Director, Refuges and Wildlife, U.S.
Fish and Wildlife Service.
Dated: August 2, 1995.
Robert C. Lesino,

Acting Assistant Director, Refuges and
Wildlife.

{FR Doc. 95-19781 Filed 8-9-95; 8:45 am}
BILLING CODE 4310-55-M

Availability of an Environmental
Assessment, Habitat Conservation
Pian, and Receipt of an Application for
an Incidental Take Permit for the Sam
Houston Resource Conservation &
Development Areas, Inc., Native Guif
Coast Prairie Restoration Project

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice.

SUMMARY: Sam Houston Resource
Conservation & Development Area,
Incorporated has applied to the U.S.
Fish and Wildlife Service (Service) for
an incidental take permit pursuant to
section 10(a) of the Endangered Species
Act (Act). The proposed permit, which
is for a period not to exceed 99 years,
would authorize the future take of the
endangered Attwater's prairie chicken
Tympanuchus cupido attwateri (APC)
and the endangered Houston toad Bufo
houstonensis incidental to such lawful
activities as farming, ranching,
residential development, etc., on private
land in the Gulf Coast Prairie Ecosystem
of Texas. The proposed permit would
authorize incidental take only on land
that is enrolled in the "‘safe harbor”
program.

An Environmental Assessment (EA)
and Habitat Conservation Plan (HCP)
have been prepared for the incidental
take permit application. A
determination of jeopardy to the species
or a Finding of No Significant Impact
{FONSI) will not be made before 30 days
from the date of publication of this
notice. This notice is provided pursuant
to section 10(c) of the Act and National
Environmental Policy Act regulations
(40 CFR 1506.6).

DATES: Written comments on the permit
application should be received on or
before September 11, 1995.

ADDRESSES: Persons wishing to review
the application may obtain a copy by
writing to the Regional Director, U.S.
Fish and Wildlife Service, P.O. Box
1306, Albuquerque, New Mexico 87103.
Persons wishing to review the EA and/
or HCP may obtain a copy by contacting
either Mr. Steven D. Arey or Ms. Edith
A. Erfling, Clear Lake Field Office,

17629 El Camino Real, Suite 211,
Houston, Texas 77058 (713/286-8282).
Documents will be available by written
request for public inspection, by
appointment, during normal business
hours at the Clear Lake Field Office
(8:00 a.m. to 5:00 p.m.). Written data or
comments concerning the application or
EA should be submitted to the Field
Supervisor (see ADDRESS above). Please
refer to Permit Number PRT-805073).

FOR FURTHER INFORMATION CONTACT: Mr.
Steven D. Arey or Ms. Edith A. Erfling
at the above Clear Lake Field Office.
SUPPLEMENTARY INFORMATION: Section 9
of the Act prohibits the “taking’" of
endangered species such as the
Attwater's prairie chicken or the
Houston toad. However, the Service,
under limited circumstances, may issue
permits to take endangered wildlife
species incidental to, and not the
purpose of, otherwise lawful activities.
Regulations governing permits for
endangered species are at 50 CFR 17.22.

Sam Houston Resource Conservation
& Development Area, Incorporated has
initiated a program to restore, conserve,
enhance, and maintain the historic Gulf
Coast Prairies of Texas and to ensure the
continued existence of the coastal
prairie ecosystem. A significant
component of the success of the
program is the development of a plan
under Section 10(a)(1)(B) of the Act that
encourages restoration, conservation
and/or enhancement of prairie habitats
that support either endangered or
threatened species of fish or wildlife on
private land in return for protection—a
“safe habor”—from any additional
future liabilities under the Act.

Only land that is enrolled in the “safe
habor” program for which a landowner
Prairie Restoration Agreement
(Agreement) has been signed will be
covered by the proposed permit. The
Agreement will specify the proposed
habitat improvements and record the
general condition of the site through
maps, photos, and biological surveys.
Agreements will be for a minimum of 10
years and subject to a potential
repayment obligation to RC&D, of an
amount equal to 100% of the amounts
expended, if the Agreement is
terminated due to a cooperator’s breach
of the Agreement.

This proposal does not involve the
incidental take of existing endangered
species habitat; i.e., the baseline habitat
on private land will be protected. Nor
does the proposal allow an endangered
species to be shot, captured or otherwise
directly “‘taken’’.

The area to be affected by the
proposed action encompasses 19
counties within the Gulf Coast Prairies
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of Texas and includes only those areas
that historically contained coastal
prairie habit. The counties included
within this program are as follows:
Aransas, Austin, Brazoria, Calhoun,
Chambers, Colorado, Fort Bend,
Galveston, Goliad, Harris, Jackson,
Jefferson, Liberty, Matagorda, Orange,
Refugio, Victoria, Waller, and Wharton.
Priority will be placed on securing
Agreements with landowners located
adjacent to, or near, one of the
remaining APC populations.
Specifically targeted are tracts within a
5-mile radius of Attwater’s Prairie
Chicken National Wildlife Refuge, sites
in southern Galveston and Brazoria
Counties that are located between the
Nature Conservancy’s Galveston Bay
Coastal Prairie Preserve and Brazoria
National Wildlife Refuge, and sites
within a 5-mile radius of known prairie
chicken populations in Refugio County.
Nancy M. Kaufman,
Regional Director, Region 2, Albuquerque,
New Mexico.
[FR Doc. 95-19770 Filed 8-9-95; 8:45 am]
BILLING CODE 4310-55-M )

Availability of an Environmental
Assessment/Habitat Conservation
Plans and Receipt of Applications for
Incidental Take Permits for
Construction of Single Family
Residences in Austin, Travis County,
Texas

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice.

SUMMARY: The Applicants have applied
to the Fish and Wildlife Service
(Service) for an incidental take permits
pursuant to Section 10(a) of the
Endangered Species Act (Act). The
requested permits would authorize the
incidental take of the endangered
golden-cheeked warbler (Dendroica
chrysoparia). The proposed take would
occur as a result of the construction of
single family residences in Austin,
Travis County, Texas.

The Service has prepared the
Environmental Assessment/Habitat
Conservation Plans (EA/HCP) for the
incidental take applications. A
determination of jeopardy to the species
or a Finding of No Significant Impact
(FONSI) will not be made before 30 days
from the date of publication of this
notice. This notice is provided pursuant
to section 10(c) of the Act and National -
Environmental Policy Act regulations
(40 CFR 1506.6).

DATES: Written comments on the
applications should be received
September 11, 1995.

ADDRESSES: Persons wishing to review
the application may obtain a copy by
writing to the Regional Director, U.S.
Fish and Wildlife Service, P.O. Box
1306, Albuquerque, New Mexico 87103.
Persons wishing to review the EA/HCPs
may obtain a copy by contacting Joseph
E. Johnston or Mary Orms, Ecological
Services Field Office, 10711 Burnet
Road, Suite 200, Austin, Texas 78758
(512/490-0063). Documents will be
available for public inspection by
appointment only, during normal
business hours (8:00 to 4:30) U.S. Fish
and Wildlife Service, Austin, Texas.
Written data or comments concerning
the application(s} and EA/HCPs should
be submitted to the Field Supervisor,
Ecological Field Office, Austin, Texas
(see ADDRESSES above). Please refer to
the permit numbers when submitting
comments.

FOR FURTHER INFORMATION CONTACT:
Joseph E. Johnston or Mary Orms at the
above Austin Ecological Service Field
Office.

SUPPLEMENTARY INFORMATION: Section 9
of the Act prohibits the “taking’’ of
endangered species such as the golden-
cheeked warbler. However, the Service,
under limited circumstances, may issue
permits to take endangered wildlife
species incidental to, and not the
purpose of, otherwise lawful activities.
Regulations governing permits for
endangered species are at 50 CFR 17.22.
APPLICANT: Walter Jonas plans to
construct a single family residence on
Lot 135, Unit 2, Cardinal Hills
Subdivision, 15106 Flamingo Drive N.,
Austin, Travis County, Texas. The
Applicant has been issued the Permit
Number PRT-804388 for a period of 1
year. This action will eliminate less
than one-half acre of land and indirectly
impact less than one-half additional
acre of golden-cheeked warbler habitat.
The Applicant proposes to compensate
for this incidental take of golden-
cheeked warbler habitat by placing
$1,500 into the City of Austin Balcones
Canyonlands Conservation Fund to
acquire/manage lands for the
conservation of the golden-cheeked
warbler. ,

APPLICANT: David W. DiJoy plans to
construct a single family residence on
Lot 67, Block B, Rob Roy on the Lake
Subdivision, 101 Lowell Lane, Austin,
Travis County, Texas. The Applicant
has been issued the Permit Number
PRT-804125 for a period of 1 year. This
action will eliminate less that one-half
acre of land and indirectly impact less
than one-half additional acre of golden-
cheeked warbler habitat. The Applicant
proposes to compensate for this
incidental take of golden-cheeked

warbler habitat by placing $1500 into

the City of Austin Balcones

Canyonlands Conservation Fund to

acquire/manage lands for the

conservation of the golden-cheeked
warbler.

APPLICANT: Richland SA, Ltd. plans to

construct single family residences on

the following lots:

Lot 1, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804126)

Lot 2, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804127)

Lot 3, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804128)

Lot 4, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804129)

Lot 5, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804130)

Lot 8, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804131)

Lot 7, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804132)

Lot 8, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804133)

Lot 9, Block D, Phase One, Canyon Mesa
Subdivision, Kabar Trail, Austin,
Travis County, Texas, (PRT-804135)

Lot 10, Block D, Phase One, Canyon
Mesa Subdivision, Kabar Trail,
Austin, Travis County, Texas, (PRT-
804136)

Lot 12, Block D, Phase One, Canyon
Mesa Subdivision, Kabar Trail,
Austin, Travis County, Texas, (PRT-
804137)

Lot 13, Block D, Phase One, Canyon
Mesa Subdivision, Kabar Trail,
Austin, Travis County, Texas, (PRT-
804138}

Lot 14, Block D, Phase One, Canyon
Mesa Subdivision, Kabar Trail,
Austin, Travis County, Texas, (PRT-
804139)

The Applicant has been issued the
Permit Numbers PRT-804126 to PRT—
133 and PRT-804135 to PRT-804139
above. The permits are for a period of
20 years. This action will eliminate less
than one-half acre of land per residence
and indirectly impact less than one-half
additional acres of golden-cheeked
warbler habitat per residence. The
applicant proposes to compensate for
this incidental take of golden-cheeked
warbler habitat by placing $1,500 per
residence into the City of Austin
Balcones Canyonlands Conservation
Fund to acquire/manage lands for the
conservation of the golden-cheeked
warbler.



TOTAL NRCS

COUNTY AREA RANGELANDS
Aransas 160,640 63,000
Austin 417,664 76,000
Brazoria 887,552 117,000
Calhoun 327,872 124,000
Chambers 383,552 34,600
Colorado 616,320 190,400
Fort Bend 560,000 : 68,600
Galveston 255,104 79,800
Goliad 546,240 280,000
Harris 1,106,496 80,600
Jackson 530,880 137,200
Jefferson 578,240 155,500
Liberty 742,272 35,000
Matagorda 713,280 101,300
Orange 228,096 31,700
Refugio 492,992 412,000
Victoria 564,300 330,500
Waller 328,704 15,000
Wharton 697,728 45,000
TOTAL 10,138,432 ac 2,377,700 ac

NOTE: “Rangelands” includes the Natural Resources Conservation Service 1504 Gulf Coast Prairie
Land Resource Area in addition to other Land Resource Areas. (The Gulf Coast Prairies Safe
Harbor Program covers an area less than 2,377,700 acre.)



FILE COPY

February 12, 1996

Memorandum

To: Martin R. Steinmetz, Attorney, Office of the Field Solicitor, Tulsa, Oklahoma
From: Field Supervisor, Clear Lake Ecological Services Field Office, Houston, Texas
Subject: "Safe Harbor - Certificate of Inclusion” Modifications

In an effort to streamline the issuance of “Certificate of Inclusions" (CI) to Gulf Coast Prairies Safe
Harbor Program cooperators, we are proposing to eliminate the Senior Law Enforcement Agents
signature on the CI as originally approved. The Service recently modified the North Carolina Sandhills
HCP "Certificate of Inclusion” in a similar manner. Attached is a copy of our proposed CI and a copy
of the original for comparison. If you have any questions or if you need any additional information,
please contact Steve Arey or Edith Erfling at 713/286-8282.

Original signed by:

David L Hank!a
Fieid Stperviscr

Attachments
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CERTIFICATE OF INCLUSION

THE GULF COAST PRAIRIES
SAFE HARBOR PROGRAM

NATIVE GULF COAST PRAIRIE RESTORATION PROJECT

This certifies that the current and future owners of __[describe property] are included within the scope of Permit
No. PRT-805073, effective on November 21, 1995 and expires on December 31, 2094, issued to the Sam Houston
Resource Conservation & Development Area, Incorporated (RC&D), under that authority of §10(a)(1)(B) of the
Endangered Species Act of 1973, as amended, 16 U.5.C. 1539(a)(1)(B). Such permit authorizes certain activities by
participating landowners (cooperators) as part of a habitat conservation plan to restore and enhance habitat for the
cndangered Attwater’s prairie chicken Tympanuchus cupide attwateri, Houston toad Bufo houstonensis, and Texas
prairie dawn-flower Hymenoxys texana. Pursuant to that permit and this certificate, the current and future owners
of the above-described property arc authorized to engage in any activity on such property that may result in the
incidental taking of Attwater’s prairie chickens, Houston toads, and Texas prairie dawn-flowers, subject only to the
terms and conditions of such permit and the Prairie Restoration Agreement entered into pursuant thereto by RC&D

and __[name of cooperator] on _ [date] .

v.s.
FISN aWiLheire
SERVICE

Sam Houston Resource Conservation &
Development Area, Incorporated
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Attwater's Prairie-chicken

Recovery Program

Questions and Answers

What is an Attwater's prairie-chicken?
A chicken-sized bird that inhabits
native coastal prairie habitat. Actually a
grouse, this bird was once very
numerous throughout coastal
grasslands of Texas and southwest
Louisiana. Although an estimated 1
million Attwater's prairie-chickens
existed over a century ago, fewer than
50 remain in the wild today.

Why did Attwater’s prairie-chicken
numbers decline?

Like many endangered species , the
long-term decline of Attwater's prairie-
chickens is due to habitat loss. Today,
less than 1% of the once expansive
coastal prairies that the Attwater's call
home remain in relatively pristine
condition. As the prairie became more
fragmented, catastrophic weather,
parasites, disease, inbreeding, fire ants,
and other factors increased their effects
on prairie-chicken populations.

What is being done to help them out?
Immediate intervention in the short-
term is needed in the short-term to
prevent the impending extinction of
this critically imperilled bird. To that
end, an aggressive captive-breeding
program is underway to provide birds
for release into the wild to bolster
dangerously small populations. A long-
term solution will require strategic
restoration of prairie habitat within the
prairie-chicken’s historic range. This
restoration will be accomplished
through a combination of partnerships
{several already underway) with
willing landowners (See Safe Harbor/
HCP for the Gulf Coast Prairies of
Texas). It must be stressed that all
recovery activities potentially affecting
private landowners will be undertaken
only with the full consent of those
landowners.

Is there a recovery plan and a recovery
team?

Yes. A multi-stakeholder recovery team
has been appointed that is composed of
university researchers, state and
federal agency representatives,
conservation organizations, captive
breeding facilities, and landowner
representatives. The final recovery
plan, developed by the recovery team
and approved by the Fish and Wildlife
Service, was revised in 1993 and lists
the strategies necessary to recovery the
species.

Why is the Attwater’s prairie-chicken
important?

Biologically speaking, the Attwater’s
prairie-chicken is an indicator of the
health of the environment it inhabits.
Specifically, it indicates that the coastal
prairie ecosystem is not doing well.
Although the loss of this species or the
coastal prairie ecosystem may not
impact the average person today, their
loss will be added to the many other
systems already affected or threatened
by humans.

From an economic standpoint, eco-
tourism is rapidly becoming a multi-
billion dollar industry in Texas. Visitors
from all over the world come to the
Attwater Prairie-chicken National
Wildlife Refuge specifically to view
prairie-chickens. In the process, they
stay in local motels, fuel their cars at
local gas stations, eat at local
restaurants - all of which pumps money
into local economies.

What is the public’s attitudes toward
the Attwater's prairie-chicken recovery
program?

In general, the public’'s attitude is very
supportive of these efforts. Tourists
visiting the Refuge to view prairie-
chickens are increasing and support the
restoration efforts. Public events

devoted to the prairie-chicken have
been very well attended. For example,
the sixth annual Attwater’s Prairie-
chicken Festival sponsored by the
community of Eagle Lake, Texas and
APC NWR will be held April 7 - 9,
2000. One of the purposes of this
festival is to raise the public’s
awareness of this critically endangered
species.

How important is captive-rearing and
release to recovery of the Attwater's
prairie-chicken?

Current populations (less than 50 total,
distributed among two widely
separated areas) are almost certainly
below minimally viable levels over the
long-term. Computer simulations
suggest that release of captively-reared
birds is essential to averting the
immediate extinction threat facing this
critically endangered species. Having
birds in a captive setting also prevents
the possible extinction of the species
due to a disease outbreak or extreme
weather that could severely affect the
wild population.

Who is involved in the captive
breeding/release program?

This effort has been a shining example
of cooperation among several
organizations. Breeding facilities
include the Houston Zoo, Fossil Rim
Wildlife Center, San Antonio Zoo,
Texas A&M University, Sea World of
Texas, and the Abilene Zoo. The U.S.
Fish and Wildlife Service, Texas Parks
and Wildlife Department, and The
Nature Conservancy of Texas have
provided financial and logistical
support. Other groups providing
support include Boy Scout troops #1001
(Rosenberg, TX) and #261
(Friendswood, TX), Adopt-A-Prairie-
chicken donors, and the Tom Waddell

Outdoor Nature Club, to name a few.



How is this program funded?

Funding for this program has been
provided by Section 6 of the
Endangered Species Act, Challenge
Cost-Share Agreements, U.S. Fish and
Wildlife Service contracts, Texas Parks
and Wildlife Department funds,
conservation foundations, and private
donations through the Adopt-A-
Prairie-chickenprogram.

How many captive Attwater’s prairie-
chickens are there?

Approximately 100 Attwater’s prairie-
chickens are currently being held in
breeding facilities. These individuals
are used as breeding stock in order to
produce additional young for release
into the wild.

What are some of the challenges to
raising these birds in captivity?
Captive breeding endangered species
can be a challenging task since the zoo
managers want to ensure that any
losses or other negative effects to the
population are kept to a minimum,
Regular health checks help zoo
managers monitor individuals.
Ensuring that the birds have the right
setting, including the diet, size of
enclosure, and environmental
conditions for the birds to breed, can be
very challenging task. Any captive
breeding program is susceptible to
disease that could affect the entire
population. Texas A&M University is
continuing research on the
reticuloendotheliosis virus (REV), a
deadly virus that attacks the bird’s
immune system. Pinpointing the source
of the disease and how it is transmitted
are major questions that need to be
answered to assist captive breeding
efforts.

Where will these birds be released?
A two-phase approach will be used.
First, existing populations will be
supplemented near the Attwater
Prairie-chicken NWR in Austin and
Colorado Counties and the Galveston
Bay Prairie Preserve in Galveston
County. Phase two will involve release
of birds into unoccupied habitats within
their historic range. Sites currently
under consideration for phase two
include the Brazoria National Wildlife
Refuge (Brazoria County, TX), the
Aransas National Wildlife Refuge
(Aransas County), and the Mad Island
Preserve (Matagorda County) as well
as private lands when feasible. All
rcloases will involve only willing

participants.

What is the status of the releases thus
far?

A total of 167 Attwater's prairie-
chickens have been released into the
wild since 1995 (an average of 41 per
year) at the Attwater Prairie-chicken
NWR, Colorado County and Nature
Conservancy of Texas’ Galveston Bay
Prairie Preserve, Galveston County.
One hundred birds will be released in
1999. Survival of released captive-
reared birds to the following breeding
season has been better than expected
(45% average), providing realistic
prospects for restoration of diminished
populations.

When will releases occur on areas
other than the Attwater Prairie-chicken
NWR or the Galveston Bay Prairie
Preserve?

It is hard to say. The goal of the release
program is to supplement existing
populations in imminent danger of
extinction first. This also depends on
the number of birds produced in
captivity to be released. It may take
several years to stabilize the
populations at the Attwater Prairie-
chicken NWR and Galveston Bay
Preserve.

How will releasing these birds, which
are protected under the Endangered
Species Act, affect landowners?
Releases will be conducted so as to
minimize regulatory impacts to local
landowners. Several ‘tools’ are available
to accomplish this objective, including
Safe Harbor Agreements (See Safe
Harbor/HCP for the Gulf Coast Prairie
of Texas). This program encourages
restoration, conservation, and/or
enhancement of prairie habitats while
providing a “safe harbor” from future
liabilities under the Endangered
Species Act.

Where did the Attwater's prairie-
chicken get its name

Henry Philemon Attwater (1854-1931)
was born in Brighton, England and
emigrated to Canada when he was 19.
After collecting trips to the Rio Grande
he eventually moved to Texas and
between 1884-1885, supervised the
Texas natural history exhibit at the
World's Fair in New Orleans. An
amateur naturalist for most of his life,
including his retirement, he contributed  http://www.fws.gov
to the knowledge and conservation of
birds in southern Texas. Four small
mammals are also named in his honor.

U. S. Fish & Wildlife Service

4401 N. Fairfax Drive, Rm. 420
- Arlington, VA 22202
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Safe Harbor Agreements for

Private Property Owners

Questions and Answers

What are Safe Harbor Agreements?
Safe Harbor Agreements are voluntary
arrangements between the U.S. Fish
and Wildlife Service (the Service) or
National Marine Fisheries Service and
cooperating non-Federal landowners.
The Agreements benefit endangered
and threatened species while giving the
landowners assurances from additional
restrictions.

Through this process, coupled with an
“enhancement of survival” permit, the
Service will authorize any necessary
future incidental take to provide
participating landowners with
assurances that no additional
restrictions will be imposed as a result
of their conservation actions.

Why is this policy necessary?

Because many endangered and
threatened species occur primarily or
exclusively on privately owned
property, we believe it is critical to
their protection to involve the private
sector in their conservation and
recovery. In fact, a General Accounting
Office report concluded that at least 712
listed species occurred on private lands
as of 1995. Previously, our efforts to
enhance listed species on private lands
through other agreements worried the
cooperating landowners about future
implications of enhancing or attracting
listed species onto their properties.
Landowners have been hesitant to
manage their lands for the benefit of
existing populations of listed species, to
restore degraded habitat areas, to
restore historic populations, or to strive
to improve the status of populations
within their lands because of fear of we
could impose future additional
regulations.

This policy’s main purpose is to
promote voluntary management for
listed species on non-Federal property

while giving assurances to participating
landowners that no additional future
regulatory restrictions will be imposed.
This final policy and associated
regulations were published in the
Federal Register on June 17, 1999,

Who can participate?

Any non-Federal landowner can
request the development of a Safe
Harbor Agreement. These agreements
are between the landowner and the
Service or between the Service and
other stakeholders (such as State
natural resource agencies, Tribal
governments, local governments,
conservation organizations, businesses).
Even if a landowner and the Service
develop an Agreement, other
stakeholders, at the landowner’s
request, can participate in many ways
in the development phases of the
Agreement. However, the assurances
only apply to the participating
landowners and for lawful activities
within the enrolled lands.

How does this policy affect individuals
and institutions not associated with
the Service?

Individuals and institutions will benefit
by this policy. For years, non-Federal
landowners have been seeking and
insisting on assurances that their
voluntary actions will not result in
future land-use restrictions. This policy
could help all non-Federal landowners
interested in using their lands to aid
conservation but who also fear
subsequent penalties. However, the
implementation of this policy
nationwide is expected to increase the
workload for the Service and our
Private Lands Programs.

What assurances does the landowner
receive?

The Service will provide assurances (by
issuing an “enhancement of survival”

permit) that, when the Agreement’s
term ends, the participating landowner
may use the property in any otherwise
legal manner that doesn't move it below
baseline conditions (see below). These
assurances operate with the enrolled
lands and are valid for as long as the
participant is complying with the Safe
Harbor Agreement and associated
permit.

In return for the participant’s efforts,
the Service will authorize incidental
take through the section 10 (a)(1}(A)
process of the Endangered Species Act
(ESA). This permit would allow
participants to take individual listed
plants or animals or modify habitat to
return population levels and habitat
conditions to those agreed upon as
baseline.

How are species benefitted?

Before entering into a Safe Harbor
Agreement, we must make a finding
that the covered endangered or
threatened species will receive a “net
conservation benefit” from the
Agreement’s management actions.
Examples of such benefits include:

n reduction of habitat fragmentation;
n maintenance, restoration, or
enhancement of existing habitats;

n Iincrease in habitat connectivity;
n maintenance or increase of
population numbers or distribution;
n reduction of the effects of
catastrophic events;

n establishment of buffers for
protected areas; and

n areas to test and develop new
management techniques.

How is the Net Conservation Benefit
used in an Agreement?

Before entering into any Safe Harbor
Agreement, we must make a written
finding that all covered species will
receive a net conservation benefit from



the Agreement. The finding must
clearly describe the expected net
conservation benefits and how the
Service reached that conclusion. Net
conservation benefits must contribute,
directly or indirectly, to the recovery of
the covered species. This contribution
toward recovery will vary and may not
be permanent. The benefit to the
species depends on the nature of the
activities to be undertaken, where they
are undertaken, and their duration.

What are the steps to develop a Safe
Harbor Agreement and obtain permits?
Generally, the steps are:

1. Contact the nearest Fish and
Wildlife Ecological Services Field
Office and ask to speak to someone
about the Safe Harbor Program.

2. You (the landowner), with the aid of
the Service, must gather some general
information. This includes, but is not
limited to, a map of the property,
proposed management actions,
information on the listed species that
occur on the property, and any other
pertinent information.

3. We (or appropriate cooperators
approved by you) will describe the
baseline conditions for the enrolled
property in terms appropriate for the
covered species. Using the baseline
determination, you and our staff will
discuss land use objectives, assess
habitat quality, and identify any other
information needed to develop an
Agreement that meets the standards of
the policy.

4. Based on all the information you
provide, information gathered during
site visits, and the Service's technical
assistance, you and our staff (and any
other pertinent entity, such as a State
Fish and Game agency) develop a Safe
Harbor Agreement.

5. To apply for a permit, you would
complete an “enhancement for

survival” permit form, attach the Safe
Harbor Agreement, and submit them to
us. This is your complete application.

6. After we comply with all applicable
ESA provisions (internal section 7
review and public comment period on
your permit application}, we will issue
you a 10(a)(1)(A) permit. This permit
will allow you to return your property
to the baseline conditions at the end of

the Agreement.

7. We develop and implement a
monitoring program to assess the
success of the management practices,
including any potential incidental take
from land-use changes or from the
termination of the agreement.

How is the baseline determined?

We will describe the baseline of the
enrolled property in terms appropriate
for the target or covered species, such
as number and location of individuals, if
it can be determined. Probably the
most common method will be a
measurement of the habitat. For
example, in a stream restoration
project to benefit listed streamside
songbirds, we may use the miles of
occupied stream habitat being restored
as the baseline measurement. We will
also use other information, such as
habitat characteristics that support the
covered species and any other
information that helps to document the
current conditions.

How long does it take to develop an
Agreement?

Many Agreements can be developed
within 3-4 months. More complex
Agreements may take at least 6-7
months. It depends on a number of
factors including, but not limited to:
n the species’ ecology,

n size of project,

n number of parties to the Agreement,
n state of scientific knowledge
regarding the species, and

n funding available for the Safe
Harbor program.

Will there be any public netification of
Safe Harbor Agreements?

As with other similar ESA permits, we
will publish a notice in the Federal
Register when we receive the permit
application. We will announce receipt
and availability of the application and
Agreement. We will accept and consider
comments from the public before
making a final decision on issuance of
the permit.

What if a non-covered listed species
or newly listed species occupies
enrolled lands?

This is where the Safe Harbor Program
is most useful. If either event happens,
the participant can request an
amendment to the Agreement and/or
the permit to add the species. The
Service and the participant will agree
on the enhancement or maintenance
actions for the newly covered species,
baseline conditions, and a net

conservation benefit to that species. We
would revise the permit and Agreement
to address the presence of additional
listed species in much the same way as
the originally covered species.

What if | sell my land? Are these
agreements transferable?

If you sell or give away your enrolled
lands, we will honor the Agreement,
providing the new owner willingly
signs the original Agreement or a new
mutually agreeable one.

When an Agreement expires, how can
it be renewed?

These Agreements can be renewed for
as long as the landowner wishes and
follows the terms of the Agreement.

How Many Safe Harbor Agreements
have been developed?

As of August 1999, there were more
than 40 Safe Harbor Agreements across
the nation, encompassing more than
one million acres.

What is a Statewide Agreement?
Statewide Agreements authorize
individual States to implement Safe
Harbor programs. We provide a permit
to the State, which can then offer
individual landowners authorizations
through a “certificate of inclusion.”
This has tremendous potential for
efficiently providing broad assurances
to non-Federal landowners. These
“programmatic” Agreements canbe
provided to other groups, such as local
government or non-governmental
conservation organizations. Statewide
Agreements have been developed for
the red-cockaded woodpecker in Texas,
and South Carolina.

U.S. Fish and Wildlife Service
Division of Endangered Species
4401 N. Fairfax Drive, Rm. 420
Arlington, VA 22203

703/358-2171
http://www.fws.gov
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U.S. Fish & Wildlife Service

Safe Harbor/Habitat Conservation Plan
for The Gulf Coast Prairies Of Texas

Questions and Answers

What is the Habitat Conservation Plan
for the Conservation of Endangered
Species on Private Land in the Gulf
Coast Prairies of Texas?

The plan, developed under the
Endangered Species Act (Act),
encourages restoration, conservation
and/or enhancement of prairie habitats
on private land that support
endangered or threatened species by
providing protection—a “safe
harbor”-—from any additional future
liabilities under the Act.

What species are covered by this plan?
Safe Harbor provisions of the Habitat
Conservation Plan for Gulf Coast
Prairies of Texas cover the endangered
Attwater'’s prairie- chicken. The
endangered Houston toad and the
candidate Texas prairie dawn-flower
are also covered.

Why is this plan important?
Restoration of native coastal prairie
habitats is essential to this species’
long-term recovery. Most of remaining
potential habitat is privately owned,
therefore, voluntary private landowner
cooperation is critical to recovery of
these species. This Safe Harbor plan
was only the second of its kind and
removes a regulatory impediment that
has caused some landowners to fear
that if they do anything that might
attract endangered species to their
property, their use of that property
could be restricted in the future (See
Safe Harbor Agreements for FPrivate
Property Owners).

Is the plan voluntary?

Yes, the “Safe Harbor” Habitat
Conservation Plan is entirely voluntary.
Only those landowners who wish to
participate in the plan can do so.

How is this plan different from other
habitat conservation plans?

Habitat conservation plans typically
are designed to offset or “mitigate”
some adverse impact to endangered
species that occurs as a result of a
planned development, timber harvest,
or other activity. This plan, however, is
designed to facilitate positive habitat
improvements, in advance of any
specific development or other project
that could adversely affect endangered
species.

How are participating landowners
assured that their interests will be
protected by the plan?

The primary objective of this habitat
conservation plan is to encourage
restoration, conservation, and/or
enhancement of the Gulf Coast Prairies
of Texas by providing assurances to a
landowner who enters into a Safe
Harbor Agreement with Sam Houston
Resource Conservation & Development
Area, Incorporated (RC&D) from any
additional liability under the Act. Those
assurances are based on the habitat
conditions that exist at the time the
agreement is signed. Participating
landowners will enter into a cooperative
agreement with RC&D and receive a
“certificate of inclusion” under a permit
from the Fish and Wildlife Service that
authorizes the future removal,
alteration, or elimination of any habitat
improvements that they carry out
under the plan.

What is the Sam Houston Resource and
Conservation Development Area

Sam Houston Resource Conservation
and Development Area is an
independent, non-profit organization
dedicated to helping communities
develop and conserve the environment
in which they live. It is governed by a
nine member board of directors, elected
by representatives of supporting

organizations, such as county soil and
water districts. The Natural Resources
Conservation Service assigns a
coordinator to work with the board. The
Sam Houston RC&D was organized in
1978 and incorporated in 1988.

What if a landowner wants to use his
or her land in the future?

Aslong as a landowner carries out the
agreed upon habitat improvements and
maintains their baseline habitat
responsibilities, they may develop,
farm, ranch or make any other lawful
use of the property, even if such use
incidentally results in the loss of
endangered species or their habitat.
The participating landowner will only
be required to notify the Fish and
Wildlife Service and give the agency an
opportunity to relocate any endangered
species expected to be adversely
affected by such actions.

If participating landowners are free to
“undo” the good they have done, how
will endangered species benefit?

The numbers of Attwater's prairie-
chicken, Houston toad, and the Texas
prairie dawn-flower have been in a
long-term decline due to loss and
degradation of habitat. Encouraging
voluntary beneficial action by private
landowners, even if that action is not
permanent, will temporarily halt or
reverse the fragmentation of overall
species habitat, create or strengthen
dispersal corridors between
subpopulations, contribute some
offspring that may either reoccupy
previously abandoned areas or that may
be used for relocation to land protected
by longer-term conservation
arrangements, and provide a form of
“insurance” against the possibility of a
disastrous event. Even if a landowner
decides not to continue participating in
the program, the favorable habitat
conditions created will not necessarily



cease. They may persist for many years
unless a landowner decides to eliminate
them. In the unlikely event that all
participating landowners eventually
drop out of the plan, the result will only
be to return to conditions that would
have existed in the absence of the plan.

What kinds of actions will
participating landowners be
encouraged to undertake?

Approved practices to control or
eliminate brush encroachment through
prescribed burning, mechanical/
chemical manipulations of the land and
reestablishment of native vegetation,
and any other approved range practice
as outlined in the Natural Resources
Conservation Service's document Fie/d
Office Technical Guidewill be
encouraged.

Who is eligible to participate in the
plan?

Any landowner within Aransas, Austin,
Brazoria, Calhoun, Chambers,
Colorado, Fort Bend, Galveston, Goliad,
Harris, Jackson, Jefferson, Liberty,
Matagorda, Orange, Refugio, Victoria,
Waller, and Wharton counties is eligible
to participate as long as the property
historically contained coastal prairie
habitat.

Is financial assistance available to
landowners participating in this plan?
Yes. Presently, there are funds specially
earmarked for the implementation of
this habitat conservation plan as part of
the Coastal Prairie Conservation
Initiative.

How are the projects funded?
Cooperative habitat management
projects involving willing landowner
participants have been funded through
such sources as Section 6 of the
Endangered Species Act, Challenge
Cost-Share Grants, Partners for
Wildlife, and landowner cost shares.

Has Congress funded the Safe Harbor
program?

Beginning in fiscal year 1999, the Fish
and Wildlife Service was appropriated
$5 million under the Endangered
Species Act Private Landowner

Incentive Pilot Program to help develop

Safe Harbor Agreements and
Candidate Conservation Agreements
with Assurances. A total of 22 projects
were selected for funding across the
nation. In fact, the Texas coastal
prairie-chicken Safe Harbor project

received $380,000 to help landowners

with their restoration efforts.

Is a participating landowner free to
sell his land?

Yes. A participating landowner is free
to sell his land and the buyer has
exactly the same protection (“safe
harbor”) as the original landowner as
long as the new owner continues to
abide by the original agreement.

Will actions by a participating
landowner that attract endangered
species to his/her property impose
land use restrictions on his or her
neighbors?

No. The plan specifically addresses this
issue and provides that habitat
improvements carried out under the
plan will not result in added restriction
on either the participating landowner or
that landowner’s neighbors.

How many landowner have signed
Agreements and how many acres are
being restored?

Cooperative projects involving 8 willing
landowner participants have been
implemented to restore coastal prairie
habitat on over 17,800 acres with the
help of the Sam Houston Resource
Conservation and Development Board
(RC&D), De-Go-L.a RC&D. An
additional 4 landowner agreements
totalling more than 22,000 acres are
pending.

U.S. Fish and Wildlife Service
Division of Endangered Species
4401 N. Fairfax Drive, Rm. 420
Arlington, VA 22203
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FISH AND WILDLIFE SERVICE

ATTWATER PRAIRIE CHICKEN NATIONAL WILDLIFE REFUGE
P.O. Box 519
eagle lake, texas 77434
ph: 409-234-3021
fax: 409-234-3278

MEMORANDUM

To: File

From:  Mike Morrow, Wildlife Biologist and Terry Rossignol, Refuge Manager
Subject: Attwater’s Prairie Chicken Safe Harbor Program

Date:  July 21, 1999

The attached pages contain a summary of discussions on several topics pertaining to
administration of the Safe Harbor program as it relates to the Attwater’s prairie-chicken. These
discussions were made with John Campbell, Sam Houston Resource Conservation District; Steve
Arey, Clear Lake, Texas Ecological Services Wildlife Biologist; Wildlife Biologist Morrow, and
Refuge Manager Rossignol. Discussion was focused primarily on issues related to the baseline.
Specific topics discussed included: (1) should the baseline be focused on habitat or population
levels? (2) when should the baseline be established? (3) who should establish the baseline? (4)
who should conduct on-going surveys to monitor adherence to baseline? (5) how should
deviations from baseline be interpreted? We also discussed policies regarding access to properties
signed up under Safe Harbor agreements when landowners were willing to release birds on their
property. Discussion on each of these topics will be summarized below:

Should the baseline be focused on habitat or population levels?

The consensus of the aforementioned group on this issue was that the baseline should be related

to population level, not habitat. The rationale for this decision was that a baseline related to
population level would allow the landowner the maximum flexibility in making habitat changes,
and yet would still afford the prairie-chicken with adequate protection. Everyone agreed that it
was imperative that the landowner understand what the baseline meant, i.e., that enough habitat of
sufficient quality would have to be maintained to support the baseline population, and that
alteration of habitats such that the property would no longer support the baseline population
would make the landowner liable for take under the Endangered Species Act.

However, it was agreed that given the instability of declining prairie-chicken populations,
interpretation of population changes with respect to baseline needs to be undertaken with reason.
Consideration should especially be given to population changes that occur in small populations
resulting from stochastic environmental, demographic, or genetic events in the absence of habitat
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changes. Further, the baseline should be subject to periodic adjustment should population
changes occur in the absence of any observable habitat conversion or deterioration.

It was agreed that the baseline should represent the population of prairie-chickens as indicated by
the number of males observed on booming grounds in early morning (no later than 1 hour past
dawn) during the first 2 weeks of March. The baseline would apply to areas within 1 mile (1.6
km) of booming grounds. The 1 mile threshold was determined based on the observation of
Horkel (1979, Cover and Space Requirements of Attwater’s Prairie Chicken (Tympanuchus
cupido attwateri) in Refugio County, Texas; Ph.D. Diss., Texas A&M Univ., College Station; p.
52) that most nests were found within 1 mile of booming grounds.

When should the baseline be established?

As discussed above, the consensus was that the baseline should be determined based on surveys of
potential booming grounds during the first 2 weeks of March. However, it was further agreed
that preliminary baselines could be determined at other times of the year based on the best
available information. In those situations, it would have to be made perfectly clear to landowners
that the preliminary baseline was subject to change until the March survey could be conducted. If
agreeable to landowners, that would permit work to begin under Safe Harbor agreements without
having to wait until March. The rationale for this decision was that we have a very good idea
where the remaining birds are found and what their approximate population levels are. In most
cases where new agreements are initiated, the baseline will almost certainly be zero. However, all
agreed that in order to maintain good, defensible documentation, that a survey should be
conducted in early March to confirm the preliminary baseline determination.

Who should establish the baseline?

All agreed that Attwater Prairie Chicken NWR personnel, or their designated representatives
should conduct the baseline surveys. The rationale for this decision was that the Refuge is the
lead station for U.S. Fish and Wildlife Service recovery actions.

Who should conduct on-going surveys to monitor adherence to baseline?

Attwater Prairie Chicken NWR personnel, or their designated representatives.

How should deviations from baseline be interpreted?

Given that Attwater’s prairie-chickens are an r-selected species subject to frequent population
fluctuations (in the absence of apparent habitat changes), discussion was focused on how to
evaluate population declines below baseline in any one year. Possible solutions included (1)
interpreting population changes relative to baseline on a 5 or 10-year running average, (2)
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assigning the baseline population as the minimum population over a 5 or 10-year period, (3)
adjusting the baseline as population changes warranted in the absence of population changes, or
(4) some combination of the above. The general consensus was that (3) was probably the best
approach because it maintained the maximum flexibility for the program, was the least
complicated to determine and evaluate, and as a result was probably the most defensible from a
biological standpoint.

Access to properties for APC releases

All agreed that where landowners where agreeable to release of prairie-chickens on their property,
access would be required for acclimation pen construction, care of birds while in the acclimation
pens, evaluation survival and movements of released birds via radio telemetry, and possibly for
pre- and post-release predator control. If landowners were uncomfortable with that much access,
then that should be given substantial consideration in prioritization of potential release sites.
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FWS Agreement No: 1448-20181-99-TJ82)
Charge Code #1: 21560-1009-99-1116-0000
Amount Obligated #1: $340,000.00 .
Charge Code #2: 21560-1009-99-1261-C29Q
Amount Obligated #2: $50,000.00

COOPERATIVE AGREEMENT.
between

U.S. Fish and Wildlife Service, Region 2
500 Gold Avenue S.W., Suite #5108

’ Albuquerque, New Mexico 87102

and

Sam Houston Resource Conservation and Development Area, Inc.

COOPERATIVE AGREEMENT RECIPIENT

Sam Houston Resource Conservation and Development Area, Inc.
1410 S. Gordon, Alvin, Texas 77511

Recipient Class: _non-profit ‘ CFDA Number: _15.FFB

AUTHORITY

This agreement between the U.S. Department of the Interior, Fish and Wildlife Service (hereinafter
referred to as the "Service") and the Sam Houston Resource Conservation & Development Area,
Inc. (hereinafter referred to as the "RC&D") is hereby entered into under the authority of the Fish
and Wildlife Act of 1856 (16 U.S.C. 742a-742j, not inctuding 742d-1; 70 Stat. 1119, as amended).

PURPQOSE
The Service and RC&.D have agreed to work together on privately owned lands for the purpose

of conserving, protecting, and enhancing the historic Guif Coast Prairies of Texas, to ensure the
continued existence of the prairie-ecosystem for the continuing benefit of the American people.
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The goals of this grant agreement are to conserve, protect, and enhance coastal prairie habitat
within the Texas Gulf Coast ecosystem and establish reintroduction sites on private lands for
captive-bred Attwater’s prairie chicken (APC), North America’s most endangered bird, by providing
private landowners with economic, reguiatory, and stewardship incentives. :

BACKGROUND

Federal and state resource agencies have identified coastal prairie conservation, protection, and
enhancement, including the recovery of the APC as a top priority. A captive propagation program
is currently underway for the APC. Releases have been conducted on reserves held in trust by
resource entities. These release sites, however, can only support a limited number of APCs.
Therefore, the success of the captive propagation and release program and the recovery of the
APC is dependent upon the cooperative efforts of private landowners.

“Since range conservation practices typically compliment the management of grassland-dependent

species, a Coastal Prairie Conservation [Initiative was implemented that encouraged private
landowners in the Texas Guif Coast Ecosystem to receive economic, regulatory, and stewardship
incentives in the development and implementation of voluntary conservation plans directed at
coastal prairie conservation beneficial to grassland dependent species, such as the APC.

To ease the concern of landowners about habitat enhancement leading to a potential increase in
federally listed species and accompanying Endangered Species Act liabilities, a Habitat
Conservation Plan (HCP) was prepared ~ including a “safe harbor" provision — for the APC,
Houston toad, and Texas prairie dawn-flower. As part of the HCP’s safe harbor provision, RC&D
was issued a permit (PRT-805073) that authorized the incidental take of the listed species.

Any non-federal landowner who voluntarily incorporates conservation practices that provide
benefits to the listed species could enter into a safe harbor agreement. Once the landowner
complies with the terms of the safe harbor agreement, then incidental take authorization is
extended to that landowner. The goal of the safe harbor is to expand the coastal prairie habitat
for the two remaining wild populations of APCs and to establish reintroduction sites, on non-
federal lands, for captive-bred APCs.

SCOPE

For the period hereinafter set forth, RC&D and the Service will provide the necessary personnel,
materials, services, facilities, funds and otherwise perform all things necessary for, or incidental
to, the performance of this grant agreement. Specifically, the parties to this agreement will:

A. The Service shail:

1. Concur with each potential restoration site before an individual Safe Harbor Agreement
[Coastal Prairie Conservation Initiative], included as Attachment B, is signed and a
Conservation Plan is developed by the local Soil and Water Conservation District
(hereafter referred to as the SWCD), RC&D and the landowner.

2. Provide technical assistance for evaluation of potential restoration sites and formulation
of Conservation Plans.
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Provide oversight and technical support in the implementation of Federal Fish and Wildlife
Permit PRT-805073 (Safe Harbor).

Provide funding in the amount of $330,000.00 to RC&D for approved conservation
practices as described in Attachment A for the implementation of Safe Harbor
Agreements between RC&D, the Service, the local SWCD, and private landowners in the
areas identified in Section B.1 below. The Service will obligate these funds for a period
not to exceed two years beginning on the date of the last signature on this document.

Provide funding in the amount of $60,000.00 to RC&D for Conservation Plan
development, utilizing approved conservation practices as described in Attachment A,
as part of signed Safe Harbor Agreements between RC&D, the Service, the local SWCD,
and private landowners. The Service will obligate these funds for a period not to exceed
two years beginning on the date of the last signature on this document.

‘B. The RC&D Shall:

1.

Commit a minimum of 16,500 acres of private lands in the Natural Resources
Conservation Service 150A Guif Coast Prairie Land Resource Area (through executed
Safe Harbor Agreements) to activities involved in this agreement at the funding levels as
set forth in this document, and target counties for restoration as set forth in Federal Fish
and Wildlife Permit PRT-805073 (Aransas, Austin, Brazoria, Calhoun, Chambers,
Colorado, Fort Bend, Galveston, Goliad, Harris, Jackson, Jefferson, Liberty, Matagorda,
Orange, Refugio, Victoria, Waller, and Wharton Counties). Priority will be placed on
securing Safe Harbor Agreements with landowners on tracts: a) of 200 acres or more; b)
of proximity to established projects; c) located on, adjacent to, or near, one of the
remaining Attwater's prairie chicken populations; d) of sufficient native plant diversity such
that it may provide seed source material for additional restoration sites; and/or, €) where
a willingness has been expressed by the landowner to accept Attwater's prairie chicken
reintroductions. Specifically targeted tracts are identified in Attachment C.

Contact potential landowners and promote the Coastal Prairie Conservation Initiative.

Evaluate potential restoration sites for range condition, water quality/quantity, wildlife
habitat and to determine if conservation practices are practicable and feasible.
Informatien on each potential restoration site will be provided for Service review.
Service concurrence must be obtained before an individual Safe Harbor Agreement is
signed and a Conservation Plan is developed by the local SWCD, RC&D and the
landowner.

Within two years from the date of the last signature on this document, enter into Safe
Harbor Agreements with private landowners utilizing Service doilars provided under this
agreement. Safe Harbor Agreements require a minimum ten year project duration and
the fulfiliment of the agreed upon terms and conditions by the landowner for assurances.
The agreements will be signed by the landowner, local SWCD, RC&D and the Service.
Under a signed Safe Harbor Agreement, the landowner will secure contractors and be
responsible for payment and any damages resulting from the application of planned
conservation practices. Project cost-share funds for approved practices will be
implemented at a rate of 50, 75, or 100 percent of actual accrued cost (not to exceed
$40.00/acre) to the landowner for 10, 20, or 30-year Safe Harbor Agreements,
respectively. The landowner's cost-share may be provided as an in-kind service.

2
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Provide the Service Project Officer a Conservation Plan (described below) to include only
approved conservation practices, as found in Attachment A, incorporating the Standards
and Specifications contained in the Natural Resources Conservation Service Technical
Guide. The Conservation Plan must utilize the most cost-effective conservation practices
to achieve the Service's ecosystem objectives.

Conservation Plans are toinclude: A schedule of approved conservation practices needed
with associated practice ccdes, a map or sketch of the agreement area, soils information,
range sites, range condition, vegetative composition and density, and narratives of the
conservation practices and restoration plan.

Maintain files of the Safe Harbor Agreements including complete and accurate records
of the actual and necessary costs of performance and accomplishment records for the life
of a Safe Harbor Agreement. Any allocated monies not utilized as part of a signed Safe
Harbor Agreement due to fluctuations in market value, cost of materials, equipment, labor
or other expense will be reallocated towards additional Safe Harbor Agreements. All Safe
Harbor Agreements and associated expense records will be made available to the Service
for review and audit upon request.

Document, certify completion and make approved payment to the landowner under the
Safe Harbor Agreement. Measurement of all conservation practices will be to the nearest
whole acre of actual work performed and must meet the Standards and Specifications
contained in the Natural Resources Conservation Service Technical Guide.

Abide by all terms and conditions as set forth in Federal Fish and Wildlife Permit PRT-
805073 (Safe Harbor).

Provide in a quarterly report to the Service Project Officer, the name of the participating
landowner who signed an individual Safe Harbor Agreement. This report shall include:
cooperating landowner's name, project location, established baseline, project cost/acre,
landowner's cost-share, and the Service's cost-share.

Provide an annual report to the Service Project Officer which outlines: a) the status of the
program and the accomplishments to date; b) itemizes funds maintained, deposited and
disbursed for individual Safe Harbor Agreements; and, c) show complete and accurate
records of the actual and necessary costs of performance (i.e. landowner's invoices) for
individual Safe Harbor Agreements. For administrative purposes, this annual report may
be incorporated as part of the reporting requirements of Federal Fish and Wildlife Permit
PRT-805073. The reporting requirements for the Federal Fish and Wildlife Permit
includes: a) copies of any unpublished or published reports generated by the activities
under the Fish and Wildlife Permit; b) data useful for the recovery of the species; and, ¢)
three copies of U.S. Geological Survey 7.5 minute quad sheets, or facsimile thereof,
depicting the location of agreements issued, including acreage, and sites where species
covered by this permit were found or not found.

Ensure that the laws of equal employment opportunity and occupational safety and health
requirements are adhered to in completion of this project.
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C. Project performance will be measured by RC&D'’s commitment to the conserve, protect, and

enhance a minimum of 16,500 acres of private lands in the Natural Resources Conservation
Service 150A Guif Coast Prairie Land Resource Area (through executed Safe Harbor
Agreements). :

PERIOD OF PERFORMANCE

A.

The period of performance for RC&D to obligate (award Safe Harbor Agreements) the federal
funds provided under this agreement is for a period not to exceed two years beginning on the
date of the last signature on this document. This agreement may be modified, extended, or
terminated at any time by either party by giving 30 days written notice.

The overall period of performance of this agreement is a minimum twelve years beginning on
the date of the last signature on this document. If funds have been expended/disbursed by
RC&D to a tandowner and the Safe Harbor Agreement is not maintained by the landowner for -
the agreement period, said funds will be reimbursed by the landowner to RC&D for
reallocation to additional Safe Harbor Agreements. The attached Safe Harbor Agreement
reflects the termination provisions between RC&D and landowner.

AWARD AMOUNT

Financial contribution by the Service to carry out this project is $330,000.00 for the implementation
of Safe Harbor Agreements and $60,000.00 for Conservation Plan development for the period of
performance identified in Section VI. A. above.

PAYMENT PROVISIONS

A.

Upon acceptance of the terms and conditions of this agreement, the recipient may submit
requests for payment, either an invoice or a Standard Form 270, Request for Advance or
Reimbursement, no more frequently than monthly. Electronic Fund Transfer (EFT) may be
used in lieu of SF-270 if available.

The original and two copies of each invoice/payment request shall be submitted to the
Service's Project Officer identified in Section X.A. of this agreement for review and approval
for disbursement. In accordance with U.S. Treasury regulations, payments will be made
within 30 calendar days after receipt and approval of a proper invoice. Payment of the final
invoice will be made available after the Service's Project Officer accepts the final
report/deliverable.

Should the recipient be unable to complete the provisions of this agreement, all monies
provided by the Service which prove to be cancelable obligations or unallowable in
accordance with applicable OMB Circulars (A-21, Cost Principles for Educational Institutions;
A-87, Cost Principles for State and Local Governments; and A-122, Cost Principles for
Nonprofit Organizations), or the approved budget, shall be refunded to the Service.

This agreement is intended tb support a particular project for a specific period of time. Any
portion of funds not expended at the completion of the period of performance of this
agreement shall be returned to the Service, along with any interest earned on that amount.
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IX. ADMINISTRATIVE OFFICER

A. U.S. Fish and Wildlife Service B. Sam Houston Resource Conservation
Reymundo F. Aragén, Contracting Officer and Development Area, Inc.»
P.O. Box 1306 (CGS) Johnson A. Campbell, Coordinator
Albuquerque, New Mexico 87103-1306 1410 S. Gordon

Alvin, Texas 77511
Phone: (505) 248-6794 Phone: (281) 388-1734
Fax:  (505) 248-6791 Fax:  (281) 585-4840

X. PROJECT OFFICERS

A. U.S. Fish and Wildlife Service B. Sam Houston Resource Conservation
7 Attwater Prairie Chicken NWR and Development Area, Inc.
Terry A. Rossignol, Refuge Manager |, Johnson A. Campbell, Coordinator
P.O. Box 519 1410 S. Gordon
Eagle Lake, Texas 77434 ) Alvin, Texas 77511
Phone: (409) 234-3021 ext. 13 ) Phone: (281) 388-1734
Fax:  (409) 234-3278 Fax:  (281) 585-4840

C. U.S. Fish and Wildlife Service
Clear Lake Ecological Services Field Office
Steven D. Arey, Fish and Wildlife Biologist
17629 El Camino Real, Suite #211
Houston, Texas 77068-3051

Phone: (281) 286-8282
Fax: (281)488-5882

Xl. REPORTING and/or DELIVERY REQUIREMENTS

A. RC&D shall submita quarterly progress report to the Service’s Project Officer by the 10th day
of the month following the quarter reported upon (1% quarter: Jan. - Mar.; 2™ quarter: Apr. -
Jun.; 39 quarter: Jul. - Sep.; 4" quarter: Oct. - Dec.). This quarterly report shall include:
cooperating landowner's name, project location, established baseline, project cost/acre,
landowner's cost-share, and the Service's cost-share.

RC&D shall submit an annual report to the Service's Project Officer by the 31 day of
January following the year reported upon. This annual report shall include: (1) the status of
the program and the accomplishments to date; (2) itemizes funds maintained, deposited and
disbursed for individual Safe Harbor Agreements; and, (3) show complete and accurate
records of the actual and necessary costs of performance (i.e. landowner's invoices) for
individual Safe Harbor Agreements. For administrative purposes, this annual report may be
incorporated as part of the reporting requirements of Federal Fish and Wildiife Permit PRT-
805073. The reporting requirements for the Federal Fish and Wildlife Permit includes: (1)
copies of any unpublished or published reports generated by the activities under the Fish and
Wildlife Permit; (2) data useful for the recovery of the species; and, (3) three copies of U.S.
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Geological Survey 7.5 minute quad sheets, or facsimile thereof, depicting the location of
agreements issued, including acreage, and sites where species covered by this permit were
found or not found.

B. Within S0 days after the completion of this agreement, RC&D shall forward to the Service's
Project Officer a final report summarizing all project accomplishments under this award. One
copy of the final report shall also be forwarded to the Service's Administrative Officer.

C. Within 90 days after completion of this award the RC&D shall submit to the Service's
Administrative Officer a final Financial Status Report (Standard Form 269).

Xil.  TERMS AND CONDITIONS

,A. Minority Business Enterprise/Woman Business Enterprise (MBE/WBE) Reportina:

1.

In accordance with OMB Circulars, Recipients are required to take specific affirmative
actions to ensure that minority business enterprises receive a fair share of subcontracts
which result from Federal funds. The Recipient of this Agreement must report alil
subcontracting awards in excess of $10,000.00 which involve the procurement of
supplies, equipment, construction, or services executed under this Agreement.

The Recipient is required to submit a written report to the Service’s Administrative Officer
(Identified in Section IX above) within one month following the end of each Federal fiscal
year quarter during which any procurement in excess of $10,000.00 is actually executed
under this assistance agreement. The report shall include the following: (a) FWS
Agreement Number; (b) number of subcontracting awards; (c) dollar amount awarded to
Minority Business Enterprises and/or Woman Business Enterprises; and (d) signature of
authorized Recipient representative.

MBE-WBE utilization is based on Executive Orders (EOs) 11625, 12138, and 1243, and
it is the policy of the Service to comply with the intent of the EOs, by enforcing the
requirement for recipients to submit this information to the Service, when applicable.
Procurement is defined as the acquisition through order, purchase, lease, or barter of
supplies, equipment, construction or services needed to accomplish Federal assistance
programs. A minority business enterprise is a business concern that is: (a) At least 51
percent owned by one or more minority individuals, or in the case of a publicly owned
business, at 51 percent of the stock is owned by one or more individuals; and (b) whose
daily business operations are managed and directed by one or more of the minority
owners. There is no standard definition of minority individuals used by all Federal
financial assistance agencies. However, recipients shall presume that minority individuals
include Black Americans, Hispanic Americans, Native Americans, Asian Pacific
Americans, or other groups whose members are found to be disadvantaged by the Small
Business Act or by the Secretary of Commerce under section 5 of Executive Order 11625.
Awoman business enterprise is a business concern thatis: (a) Atleast 51 percent owned
by one or more women, or, in the case of a publicly owned business, at least 51 percent
of the stock is owned by one or more women; and (b) whose daily business operations
are managed and directed by one or more of the women owners.
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B. Applicable Administrative and Audit Requirements:

1. General Provisions dated September 1993 applicable to recipients which are institutions
of higher education, hospitals, or other nonprofit organizations as defined in OMB Gircular
No. A-110 are hereby included as Attachment D.

2. Pursuant to Department of the Interior and Related Agencies Appropriations Act, 1995,
which change annually, please be advised of the following: In the case of any equipment
or product that may be authorized to be purchased with financial assistance provided
using funds made available in this Act, it is the sense of the Congress that entities
receiving the assistance should, in expending the assistance, purchase only American-
made equipment and products.

3. The Endorsement Provision as set-forth in the Code of Federal Regulations (CFR), Part
12, Subpart A, Section 12.2(d)(1) and (2) is incorporated by reference with the same force
and effect as if they were given in full text. Upon request, the Service's Division of
Contracting and General Services (505-248-6794) will make the full text available.

C. Certifications:

-

The certifications applicable to Federal Grant Agreements must be signed by an authorized
representative of the recipient prior to award of this agreement. Certifications applicable to
this agreement are included as Attachment E.

D. Publications Produced:

The U.S. Department of Interior (DOI) Manual, Part 505 requires that two copies of each
publication produced under a grant agreement be sent to the DOV, Natural Resources Library
with a transmittal that identifies the sender and the publication. If applicable, the RC&D
Project Officer will provide the Service’s Project Officer three copies of the publication. The
Service's Project Officer will retain one copy and forward two copies to the Natural Resources
Library.

X, MODIFICATION

Amendments or renewals may be proposed at any time during the period of performance by either
party and shall become effective upon approval by both parties. This agreement, unless
otherwise amended or renewed, is scheduled for completion two years beginning on the date of
the last signature on this document. No change to this agreement shall be binding upon the
Service or Recipient unless and until reduced to writing and signed by both parties.

XIV. SPECIAL PROVISIONS

A. The results of any studies or investigations accomplished under this agreement may be
published jointly by the parties or by either party separately. Appropriate credits to the Service
shall be included in any formally published article providing the Service does not otherwise
deem it appropriate to issue a disclaimer. Authorship shall not incur any privileges of
copyright or restriction on distribution.
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Any research data collected under this agreement shall be jointly owned by the parties to this
agreement. Both parties shall have complete and unlimited access to all such data.

. News releases and other publicity issued by either party concerning this agreement will give
due credit to cooperators to this agreement and is subject to approval prior to release by the
Service's Regional Public Affairs Office.

. No member of, or delegate to, Congress or resident commissioner, shall be admitted to any
share or part of this agreement; or to any benefit that may rise therefrom. This provision shall
not be construed to extend to this agreement if made with a corporation for its general
benefits.

The cooperator shall not refer to contracts awarded by the Department of the Interior in
commercial advertising, as defined in FAR 31.205-1, in a manner which states or implies that
'the product or service provided is approved or endorsed by the Government to be superior
to other products or services. This restriction is intended to avoid the appearance of
preference by the Government toward any product or service. The cooperator may request
a determination as to the propriety of promotional material from the Contracting Officer.

-



FWS Agreement No: 1448-20181-99-

IN WITNESS WHEREOF, the parties hereto have caused this Cooperative Agreement to be executed as of th
date of last signature below. €

U.S. FISH & WILDLIFE SERVICE, SAM HOUSTON RESOURCE

REGION 2 CONSERVATION AND DEVELOPMENT

F AREA, INC.
U .L L 5‘@/}@ Q»éw’h A (}F/m/g//
(Slgnaluré) (Slgdature)
' Reglonal '
L/)[“’/{J 'C—/Wf"j 25‘/" jc’ ’M‘ﬁmz A (]f?,um/:u’// (}V‘Wcluat 24
(Printed Name and Title) 3 (Printed Name and Title) f
171899 Juwe 4 1999
(Date) ’ (Date) ’
ighature)—

Reymundo F. Aragén
Contracting Officer, Warrant #29031

v/ "//Cf"f/“

(Date)

in
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ATTACHMENT _A

ITEMIZATION OF CONTRIBUTIONS

A. SERVICE CONTRIBUTION '

Project cost-share funds for approved conservation practices will be implemented at a rate of
50, 75, or 100 percent of actual accrued cost (not to exceed $40.00/acre) to the landowner for
10, 20, or 30-year Safe Harbor Agreements, respectively. Only those conservation practices
with an asterisk (*) and directly associated with an approved safe harbor agreement pursuant
to the Coastal Prairie Conservation Initiative are subject to cost-share reimbursement.

CODE PRACTICE
314b, Biological Brush Managefnent
314c* Chemical Brush Management (Approved Herbicide)

Rotory/fix winged aircraft application
- Ground equipment application

314m* Mechanical Brush Management
Chaining
Treedozing
Dozing, root plowing, raking
Mowing
314f* Burning Brush Management
352 Deferred Grazing
382* ' Fencing
Permanent electric/regular
394* Firebreak
472 Livestock Exclusion
556 Planned Grazing System
378* Pond
338* Prescribed Burning
528a ‘ Prescribed Grazing
550* | Range Planting

Seedhay Blowing
Seedbed Preparation
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Seeding Operation
Native Seed Mix
Seedhay (3,000 Ibs./acre)

Square Bale
Round Bale
6421 Well [Livestock and wildlife]
645 Wildlife Upland Habitat Management
648* , Wildlife Water Facility
S
TOTAL DIRECT COST $330,000.00

H

Funding for Conservation Plan development utilizing approved conservation practices.

,

ADD: INDIRECT COST $ 60,000.00

TOTAL SERVICE CONTRIBUTION $390.000.00




FWS Agreement No: 1448-20181-99-
ATTACHMENT _B

COASTAL PRAIRIE CONSERVATION INITIATIVE
SAFE HARBOR AGREEMENT

This agreement, effective and binding on the date of the last signature below, between Sam Houston
Resource Conservation &Development Inc., a not for profit corporation organized under the law of the
District of Columbia with its address at 1410 S. Gordon, Business 35, Alvin, Texas 77511 (hereinafter

"RC&D"), the U.S. Fish and Wildlife Service (hereinafter "FWS"), Soil
& Water Conservation District (hereinafter "SWCD") , and an entity with
its address at (hereinafter "Cooperator").

WHEREAS, as part of its purpose, the Coastal Prairie Conservation Initiative partners seek to work with
landowners to restore, conserve, enhance and maintain the historic Gulf Coast Prairies of Texas and to
ensure’the continued existence of the prairie ecosystem.

WHEREAS, this Agreement pursuant to the at&hority conferred by Permit No. PRT-805073, issued
pursuant to §10(a)(1)(B) of the Endangered Species Act of 1973, 16 U.S.C. 1339(a)(1)(B), is entered into
in order to improve prairie habitat for species such as'the Attwater's prairie chlcken Houston toad, and/or
Texas prairie dawn-flower (hereinafter referred to collectively as "species”).

WHEREAS, the Cooperator owns certain land, described in the "Conservation Plan", (included as
Attachment A), and wishes to voluntarily develop a portion of that land for the purposes listed above
pursuant to the Coastal Prairie Conservation Initiative.

NOW, THEREFORE, in consideration of the mutual premises listed herein the parties agree as follows:

1. The Cooperator warrants and guarantees that it is the owner of the site and has all required authority
to enter into this agreement and comply with its terms and conditions.

2. The Cooperator agrees to under take those conservation practices as sp eCIﬁCd in the Conservation Plan
within_ (<24) months of the date of the last signature below.

3. The Cooperator agrees to maintain any species baseline responsibilities, as specified in the
Conservation Plan, established by the FWS at the time of entering into this agreement.

4. The Cooperator agrees that any removal and/or conversion of species habitat to a legal non-beneficial
use may be carried out only during the non-reproductive season (unless otherwise authorized by the
FWS) upon the termination or expiration of this agreement, provided that all agreed upon terms and
conditions of this agreement are fulfilled.

5. The Cooperator agrees to notify the FWS, and provide the FWS the opportunity to capture and/or
relocate any affected species, not less than sixty (60) days in advance of any removal and/or conversion
of species habitat to a legal non-beneficial use.
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The Cooperator agrees to abide to any applicable local, state, or federal law, regulation, or restriction
governing the site and those conservation practices pertaining to, but not limited to, wildlife, land use,
water quality, air quality, local economy, and cultural resources. Additionally, the Coopetator is
responsible for and agrees to obtain all necessary and required permits and licenses applicable to the
fulfillment of this agreement.

The Cooperator agrees to be solely responsible for the site, conservation practices, and all liability
anising from the site and practices. Nothing in this agreement shall give RC&D, SWCD, and FWS
jurisdiction of responsibility for the site and conservation practices other than the right of inspection
from time to time to assure compliance with this agreement. RC&D, SWCD, FWS, and pamters of
the Coastal Prairie Conservation Initiative shall not be responsible for any liability arising from the
site and practices.

Ean . .
During the term of this agreement, the Cooperator agrees to permit RC&D, SWCD, and FWS (and/or
their representatives) the right of access to the site for the purpose of ascertaining compliance with this
agreement and/or for censusing, marking or tagging, and, in certain circumstances, translocating the
species. .

Upon completion of the conservation practices on lands enrolled pursuant to the Coastal Prairie
Conservation Initiative, RC&D agrees to reimburse the Cooperator an amount equal to (50/75/100)%
of the actual accrued cost (not to exceed $40.00/acre). Only those costs, or a portion thereof,
associated with conservation practices explicitly authorized by Permit No. PRT-805073 and specified
in the Conservation Plan will be subject to reimbursement.

Completion of the conservation practices shall be deemed to have occurred when the construction of
the practices have been completed and RC&D, or their representative, has inspected and accepted such
practices as being in compliance with the Conservation Plan.
The Cooperator shall be in violation of this agreement if the Cooperator:
A. does not maintain the improvements in compliance with the Conservation Plan;
B. sells or transfers the site and does not assign this agreement to its successors and assigns; or
C. breaches any other term or condition of this agreement.
If the Cooperator is in violation of this agreement RC&D may, upon thirty (30) days prior written

notice to the Cooperator, terminate this agreement unless the Cooperator within such notice period
remedies the alleged violation. '

. The Cooperator agrees to reimburse RC&D for expenditures, at a prorated amount, for any violation

of this agreement that results in its termination.

In consideration of the foregoing, the Cooperator will be issued a "Certificate of Inclusion" under PRT-
805073. Such certificate authorizes the Cooperator and/or its successors and assigns, upon termination
or expiration of this agreement, to carry out any legal non-beneficial use on the site that will or may

-
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result in the incidental taking of the species, above the baseline responsibilities, provided that the
agreed upon terms and conditions of this agreement are fulfilled.

a

14. Notices under this agreement shall be in writing and shall be deemed to be given when mailed by
certified mail return receipt requested or hand delivered to the address of the party to whom the notices
is intended at the address listed above or at such other address as that party may specify from time to

time.

15. This agreement shall be effective on the date of the last signature below and shall remain in effect for
(10/20/30) _ years from the date of the last signature below.

Agreed and accepted:
COOPERATOR

BY:

(Signature)

SOCIAL SECURITY OR TAXPAYER 1.D. NUMBER

BY:

(Date)

~

SOIL & WATER CONSERVATION DISTRICT

(Signature)

TITLE:

(Date)

SAM HOUSTON RC&D, INC.

BY:

(Signature)

TITLE:

(Date)

U.S. FISH & WILDLIFE SERVICE

BY:

(Signature)

TITLE:

(Date)

18
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— GSNERAL PROVISIONS

1. DEFINITIONS Throughout the assistance agreement, the following terms, in so far as they are used, shall have the
meanmgs set forth below:

a.

f.

The tarm "Head of the Agency” or “Secretary” means the Secretary, or any Assistant Sceretary of the Uaited
States Department of the Interior; and the term “his duly authorized representative” means any person or persons
or Board authorized to act for the head of the Agency or the Sccretary.

The term “Department” means the United States Department of the Interior (USDI).
The terms “"Agency” or *Servics means the U.S. Fish and Wildlife Service (FWS).

The term "Signing OfBcial” or “S0” means any person authorized to execute the agreement on behalf of the

Service and inciudes, except as otherwise provided in the agrecment, the authorized representative of the Signi
Official acting within the limits of his authority. i oF e Signing

The term "FWS Project Officer® means the SO’s authorized representative responsible for the technieal
administration of the agresment, the evaluation of performance under the agreement, the acesptance of technical
administration of the agreement, the evaluation of performance under the agreement, the acecptance of technical
reports, and for such other specific responsibilities as may be stipulated in various provisions of the agreement.

The term "Recipient” may include any of the following:

(1) Nonprofit organizatioas including public and private institutions of higher education, public and private

hospitals and other quasi public and private nonprofit organizations as further described in OMB Circular
A-~110.

() Commercial organizations are organizations which are not otherwise included among those specified in OMB
Circulars A-102 or A-110; international organizations; and businesses organized for profit.

The term "Grant Agreement” means the legal instrument between the Service and the recipient which provides
for the transfer of Federal resources to the recipient !0 accomplish 2 public purpose activity for which no
substantial invoivement between the pasties i3 anticipated during performance.

The term "Cooperative Agreement”™ means the legal instrument between the Servics and the recipient which
provides for the transfer of Federal resources to the recipient to accomplish a public purpose activity for which
substantial involvement between the parties is anticipated during performancs.

OMB means Office of Management and Budget.

FAR means Federal Acquisition Regulatioa. ’

2. Allowabie costs -

i.

Payments up to the amount specified in the assistance agreement shall be made only for costs determined by the
SO to be allowable, allocable and reasonable in conducting the work under the agreement in accordance with its
terms and with the following cost principies:

(1) OMB Circular A-21 is applicable to educational institutions.

(2) OMSB Cireular A-37 is applicable to state and local govemnments and federally recognizex! Indian tribal_
govemments.

(3) OMB Circular A-122 is applicable 10 other non-profit organizations.
(4) FAR 31.2 is applicable to ail other recipients.

Expenditures requiring prior writen approval from ths SO are found in the applicable Federal cost principles or
FWS policy and are summarized beiow:

(1) Purchase or reatal of any item of general purpose equipment having a unit cost of S300 or more; and all
items of office equipment, regardless of cost, if not itemized in the approved budget.

(2) Purchase or rencal of any item of spesial purpose cquipment having 2 unit cost of 51,000 or more if ot
itemized in the approved budget.

(3) Insurance on Federal govemment-owned equipment unless required or approved and maintained under the
terms of the agreement.

{4) Persoancl movement aof :f:peci:xl or mass nature not itemized in the approved budget.



(5) Foreign wavel (xach scparats trip).

(6) Domestic travel when aot inciuded in the approved budges and when th uiative tra i ]
exceed the approved travet budget by $500 ar 25 pmgu, whichever : ‘g:u:.- ve el expenditures wil

(7) Expenditures for consuitant services not itemized in the approved budget.
(8) Subcontracts not itemized in the approved budget.

() Expenditures {or the purchase or lease of any interest in reai property.

The FWS may provide in advance for scheduled apparent ailowable costs to be incurred or will reimburse dpparent
allowable costs accrued by the recipient up to the maximum amount of the Fedeml assistance payable for the
period _of performance. However, such provision of aay cost pursuant to the clause shail not constitute 2 final
determination by FWS of the allowability of such cost and shall not constitute & waiver of any violation of the
terms of_t.hc assistance agreement commited Dy the recipient. FWS shal]l make 2 final determination as to
allowability only ailer final audit is compieted, if’ required, or 1t the time of finai payment,

PAYMENT REQUIREMENTS -

a.

C.

Payments can be made to recipients through a leter-ofcredit, an advance by T reasury check or by reimbursement
by Treasury check. The following definitions apply for the purposc of this clause:

(1) Leferof-Credit - A leterof<redit is an instrument certified by an authorzed official of 2 Federsl
sponsoring ageacy that authorized & recipient to draw funds when needed from the Treasury, through a
chgml Rescrve bank and the recipient’s bank, in accordance with the provisions of Treasury Circular No.
1075, as revised.

(2)  Advance bv Treasury check - An advaace by Treasury check is a2 payment made by 2 Treasury check to
a recipient upon is request before cutlays are made by the recipient, or through the usc of predetermined
payment schedules,

() Recimbursement bv Treasurv check - A reimbursement by Treasury check is a Treasury check paid to a
recipient upon request for reimbursement from the recipient.

Except for construction graats and ather comstruction agreements for which optional payment methods are
authorized, the leger-of-credit method shall be used Uf:

(1) There s, or will be a continuing relationship between the Recipient and the FWS and the total amount of
advance payments cxpected to be received within that period from the FWS is $250,000 or more, as
prescribed by Treasury Circular No. 1075;

(2) The recipient has established or demonstrated to the FWS the willingness and ability to maintain procedures
that will minimize the time ciapsing between the transier of funds and their disbursement by the recipient.

(3) The recipient’s financial management system mests the prescrived standards for fund control and
accountability. . ,

The method of advancing funds by Treasury check shail be used in sccordance with the provisions of Treasury
Circuiar No. 1075 it

(1) The recipient has established or demonstrated to FWS the willingness and ability to maintain procedures that
will minimize the time clapsing between the traasfer of fuads and their disbursement by the recipient; and

(2) The recipient’s finaacial management system meets the prescridbed standards for fund control and
accountability.

The reimbursement by Treasury check method shall be the preferred method if the recipient does not meet the
requirements specified in subparagraphse (1) and (2) abave, This method may also be used on any construction
agreement, or if the major portion of the program is accomplished through private market finaneing or Federal
loans, and the Federal assistance constitutes a minor portion of the program., When the reimbursement method
is used, FWS shall make payment within 30 days after receipt of the billing, unless the biiling it improper.

FWS shalil not withhald payments for proper charges made by recipients at any time during the project or program
period unless (a) a recipient has failed to comply with the program objectives, award conditions, or Fedenal
reporting requirements; ar (b) the recipient is indebted to the United States, and collection of the indebtedness will
not impais accomplishment of the objectives of 2 project or program sponsored by the Uaited States. Under such
conditions, FWS may, upon reasonable notice, inform the recipient that payments will not be made for obligations
ineurred 10ter 3 tpecified days unal (he congitions are correcied of UIc NACDLINCSs W (e Feafldl Govemmes

is liquidated.



4.

f. Recipients shail maintin advances of Federal funds in interest bearing accounts. Interest eamed on Federal
advances deposited in such sccounts shall be remiged prompdy, but at least quarterty, 9 the FWS, [nterest
amounts up W $100 per year may be retained by the recipient for administative expense.

BONDING AND INSURANCE

a. Except as otherwise required by law, a grant or other agreement that requires the contractin
for consuuction ar facility improvements shall provide for the recipient to follow
a bid guarantees, performance bonds, and payment bonds uniess the construction ¢o
to bid guarantees, perfonmance bonds, and payment bonds uniess the construction coatract or subcontrace exceeds
$100,000. For those contracts or subcontracts exceeding $100,000, FWS may aceept the banding policy and
requirements of the grantce provided FWS has made a determination that the Government’s interest is adequately
protected. If such a determination has not been made, the minimum requirements shail be as follows:

c g (or subcontracting)
s own requirements refating
ntract or requirements relating

(1) A bid guarantes from each bidder equivalent to_five percent of the bid orice - The “bid Guarantee™ shall
consist of a firm commitment such as a bid bond, certificd check or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual

. documents as may be required within the time specified.

(2) A oerformance bond on the part of the contractor for 100 ocreent of the contract price -A “performance

bond” is one executed in connection with a contract to secure fulfillment of all the contractor’s abligations
under such contract.

(3) A oavment bond on the part of the contractar for 100 percent of the contract price - A “payment bond” is
onc executed in connection with a contract 1o assure payment as required by law of all persons supplying
labor and material in the execution of the work provided for in the contract.

b.  Where the Federal Government guarantees or insures the repayment of moncy borrowed by the recipient, FWS,
at its discretion, may require adequate boading and insurance if the bonding and insurance requirements of the
recipient are not deemed adequate 1 protect the interest of the Federal Government.

e FWS may require adeguate {idelity bond coverage where the recipient has no coverage and the bond is nceded
o prowect the Covernment's interest.

d.  Where bonds are required in the situations described abave, the bonds shail be cbtained from campanies holding
certificates of authority as acceptable sureties (31 CFR 223).

CASH DEPOSITORIES

a.  Any moneys advanced t 2 recipient which are subject o the control or regulation of the United States or any of
its officers, agents or employees (public moneys as defined in Treasury Circular No. 176, as amended) must be
deposited in 1 bank with Federal Deposit lnsurance Corporation (FDIC) insurance coverage and the balance
exceeding the FDIC coverage must be collaterally secured.

b. = Consistent with the national goal of expanding the opportunities for minority business enterprises, recipients and
subrecipients are encauraged (@ use minority banks (a bank which is owned at least 50 percent by minority group
members).

RETENTION AND CUSTODIAL REQUIREMENTS FOR RECORDS. - This clause is applicable 1o all assistance
agreements with primary recipients subject to OMB Circular A-110 and to subrecipients performing work under grants
that are passed through or awarded Dy the primary recipient if the subrecipients are public and private institutions af
higher education, public and private hospitais, and other quasi-public and private nonprofit organizations.

a.  Financial records, supporting documents, statistical records, and all other records pertinent t0 an agreement shail
be retined for 2 period of three years, with the foillowing qualifications:

(1) If any litigation, claim or sudit is started before the expiration of the 3-year period, the records shall be
retained unul all ltigations, claims, or audit findings invoiving the records have been resolved.

() Recards for nancxpendable property scquired with Federal funds shall be retained for 3 years after its finai
disposition.

(3) When records are transferred W or maintzined by FWS, the 3-year retention requirement is not appiicable
10 the resipicnt. .

b.  Tha retention period starts from the date of the submission of the {inal expenditure report or, for graats and other
agreements that are renewed annually, from the dats of the submission of the anaual financial status report.

e  Recipient organizations may be authorized by FWS, to substitute microfilm copies in lieu of original records.
d. FWS shall request transfer of certain recards W its cuswdy from recipient organizations when it determines that
the records possess long-term retention value. However, in order to avoid duplicate record-kesping, FWS may

make arrangements with recipient organizations (o reiain any records that are continuously needed for joint use.

A



e. The Dimc:pr of the FWS and the Compcmllcxj General of the United States, or any of their duly authorized
representanives, sh.ﬂ_l have access 10 any perunent books, documents, papers, and records of the recipient
organization and their subrecipients (0 make audits, examinations, cxcerpts and transcripts.

PROGRAM INCOME - This clause is applicable w program income reiated to projects financed with recipi i
to OMB Circuiar A-110, in whole or in part, with Federal funds. gl Ppiens subjest

a. Recipient organizations shall account for program income resulting from projects financed in whole or in part with
Federai funds. Program income represents gross income carned by the recipient from the federaily supported
activities. Such eamings exclude interest earned on advances and may include, but is not limited to, income from
service fees, sale of commodities, usage or rental fees, and royaitics on patents and copyrights.

b. Interest ecamed on advances of Federal funds shall be remitted to FWS except for interest earned on advances i
States or instrumentalities of a State as provided by the Intergovernmental Cooperation Act of 1968 (Public Law

913-57973) gg)u-ibal organizations pursuantto sections 102, 103, or 104 of the Indian Self Determination Act (Public
w .

<. Proceeds from the sale of rexl and personal property cither provided by the Federal Government or purchased in

;lhogc c:é- in part with Federal funds, shail be handled in accordance with the clause entitled Property Management
tandards. :

d. Unless the agreement provides otherwise, recipients shall have no obligation to the Federal Government with
~ respect 1o royalties reccived as a result of copyrights or pateats produced under the grant or other agreement.,

c. All other program income camed during the project period shall be retained by the recipient and, in acesrdance
with the grant or other agresment, shall be:

(1) Added to funds commiced to the project by FWS and recipient organization and be used to further cligible
program objectives;

(2) Used to finaace the non-Federal share of the project when approved by FWS; oc

(3) Deducted from the total project costs in determining the net costs on which the Federal share of costs will
be based. . , :

COST SHARING AND MATCHING - This clause includes the criteria and procedures for the allowability of cash and
in-xind contributions made by recipicnts and subrecipients subject 0 OMB Circular A-110, or third parties, in satisfying
cost sharing and matching requirements of the FWS.

1. The following definitions apply for the purpose of this clause:

(1) Proiect costs - Project costs are all allowable costs (as set forth in the applicable Federal cost prnciples)
incurred by a recipient and the value of the in-kind contributions made by the recipient or third parties in
accomplishing the abjectives of the grant or other agreement during the project or program period.

(2) Cost sharing and matching - In general, cost sharing and matching represent that portion of project or
program costs not borne by the Federal Government.

(3) Cash contributions - Cash contributions represent the recipient’s cash outlay, including the outlay of money
contributed to the recipient by non-Federai third parties.

(4) In-kind contributions - In-kind contributions represent the value of noncash contributions provided by the
recipient and non-Federai third parties. Only when authorized by Federal legislation, may property
purchased with Federal funds be considered as the recipient’s in-kind contriputions. I[n-kind contributions
may be in the form of charges for real property and non-expendable personal property, and the value of
goods and services direcdy benefiting and specifically identifiable to the project oc program.

b. General guidelines for computing cost sharing or matching arc as follows:
(1) Cost sharing or matching may consist of:

(a) Charges incurred by the recipient-as project costs. (Not all charges require cash outlays by the
recipient during the project period; examples are depreciation 2ad use charges for buildings and
equipment.)

®) Project costs financed with cash contributed or donated ta the recipient by other non-Federal public

agencies and institutions, and private organizations and individuals, and

() Project casts represented by services and real and personal property, or use thereof, donated Dy

other non-Foderal public agencics and institutions, and private organizations and individuals.



2) All contributions, both cash and in-kind shall be acssped as part of the recipient’s cost sharing and matehing
witen such contributions meet sll of the following criteria:

(@
®
O
@
©

)
@

Are verifiable from the recipieat’s records;

Art oot included as contributions for any other Federally-assisted program;

Are necessary and reasonable for proper and cificient accomplishment of project objectives;
Are types of charges that would be allowable under the appiicable cost principles;

Arc ot paid by the Federal Government under anoiher assistance sgreement (unless the agreement
is authorized by Federal law to be used for cost sharing or matching);

Are provided for in the approved budget when required by the FWS; and

Conform to other provisions of this clause.

Values for recipient in-kind contributions will be establishcd in accardance with the appiicabie cost principies.

Specific procedures for the recipients in establishing the value of in-kind contributions from non-Federal third
parties are set forth below.

(1) Valuation of voluntesr services - Volunteer services may be fumished by professional and technieal
personnel, consultants, and other skilled and unskilled labar. Voluntesr services may be counted as cost
sharing or matching if the service is an integral and necessary part of an approved program.

(a)

®)

Rates for voluateer services - Rates for volunteers should be consistent with those paid for similar
work in the recipient’s organization. [n chose instances in which the required skills are not found
in the recipieat organization, rates should be consistent with those paid for similar work in the
labor market in which the recipient competes for the kind of services invoived.

Volunteers emploved by other organizations - When an employer other than the recipient fumishes
the services of an employee, these services shall be valued at the emplayee’s ragular rate of pay
(exciusive of {ringe benefits and averhead costs) provided these services are in the same skill for
which the employee is normalily paid.

(2) Valuation of donated. expendable personal proverty - Donated, expendable personal property includes such
items 2s expendable equipment, office supplies, laboratory supplies or workshop and classroom supplies.
Value assessed to expendable personal property included in the cost or matching share should be reasonable
and should not excesd the market value of the property at the time of the donation.

@) Valuation of donated. nonexpendable personal prooerty, buildings, and land or use theresf.

(@)

®

The method used for charging cost sharing or matching for donated nonexpendable personal
property, buildings and land may differ sccording to the purpase of the graat or other agreement
as follows:

@® If the purpose of the grant or other 1gr=:=‘ncnl is to assist the recipient in the acquisition
. of cquipment, buildings or land, the toul value of the donated property may be-claimed
as cast sharing or matching.

(i) If the purpose of the agreement is to support activities that require the use of equipment,
buildings or land, depresiation or use charges to charges for equipment and buidings
may be made. The full value of equipment or other capital assets and fair reatal charges
for land may be allowed provided that the FWS has approved the charges.

The value of donated property will be determined in accordance with the usual accounting policies
of the recipicnt with the following qualifications:

@ Laad and buildings - The vaiue of donated land and buildings may not exceed its fair
market value at the time of donation W the recipient as established by an independent
appraiser (e.g., cestified real property appriiser or GSA representatives) and certificd
by a responsiole official of the recipient.

(i) Noaexpendable personal property - The value of donated aonexpendabie personal
property shail not exceed the {air market valuc of equipment and property of the same
age and condition at the time of doration.



9.

10.

(i) Use of space - The value of donated space snall aot exceed the fair rental value of
comparioic space as csuoiisied by an independent appraisai ar companble space and
facilides in a privately owned building in the same locaiity.

(iv) Loaned eguipment - The vaiue of loaned equipment shail not exceed its fair rencal value,

}:':: c:':lu?hmg req::cmcnts perain w the recipient’s supporting recards for in-kind cantributions from non-

(1)  Volunteer services must be documented and, tw the extent feasivle, supported by the same methods uscdib
the recipient for its employees. Y

(2) The basis for determining the valuation for personal services, materiai, equipment, buildings and land must
be documented.

STANDARDS FOR F-?(NANCIAL MANAGEMENT SYSTEMS - This clause prescriBes standards for financial
management systems of assistance recipients subject 0 OMB Circuiar No. A-110 ta whom Federal funds are transferred.

a.

The recipient’s financial management systemns shall provide for:

(1) Accurate, current and complete disclosure of the financial results of each Federally sponsored project or
program 1 accordance wath the reporting requirements set forth in the clause entitled Finaneial Reporiing
Requirements. The recipient is not required to establish 2a acerual accounting system but shall develop such
accrual data for its reports on the basis of an analysis of the documentation on hand.

(2) Recordsthat idcnl:ify' adequately the sourcs and application of funds for Federally sponsared activities. These
records shall contin information pertaining to Federal awacds, authorizations, obligations, unobligated
balances, asscts, outlays and income.

(3)  Effestive control over and accountability for all funds, property and other assets. recipients shall adequately
safeguard all such assets and shall assure that they are used solely for authorized purposes.

{4) Comparison of actual outlays with budget amounts for each grant or other agreement.

(5) Procedures to minimize the ime clapsing between the transfer of funds from the U.S. Treasury and the
disbursement by the recipient, whenever funds are advanced by FWS. Advances made by primary recipient
organizations (those which receive payments directly from FWS) to subrecipients shall conform substantially
to the same standards of timing and amount as appiy to advances by FWS to primary recipient organizations.

{(6) Procedures for determining the reasonableness, allowability and allocability of costs in accordance with the
provisions of the applicable Federal cost principles and the tenms of the grant or ather agreement.,

(7)  Accounting records that are supported by source documentation.

(8) Examinations in the form of audits. Such audits shall be made by qualified individuals wha are sufficiendy
independent of those who authorize the expenditure of Federal funds, o produce unbiased opinions,
conclusioas, ar judgments. They shall meet the independence ceriteria aloag the lnes of Chapeer 3, Pact 3

of the U.S. General Accounting publication, Standards for Audit of Governmental QOrganizations, Programs,
Activities, and Functions.

(9) A systematic method to assure timely and appropriate resolution of audit findings and recommendations.

Primary recipients shalil require subrecipients which are public and private institutions of higher education, public
and privale hospitals, and other quasi-public and private nonprofit arganizations that perform substantive work
under grants or cooperative agreements to adopt the standards in parzgraph a. above cxcept for the requirement

in paragraph 2.(1) in the clause entitled Finaneial Reponting Reguirements regarding recporting {orms and
frequencies prescribed.

FINANCIAL REPORTING REQUIREMENTS - This clause prescribes uniform reparting procedures for recipients
subject to OMB Circular No. A-110 to: summarize expenditures made and Federal funds unexpended for each award,

seport the stams of federal cash advanced, request advances aad reimbursement, and promuigates standard forms thereto.

The following definitions apply for purposes of this clause:

(1) Accrued expenditures - Accrued expenditures are the charges incurred by the recipient during a given period
requiring the provision of funds for: (a) goods and other tangible property received; (b) services performed
by empioyees, contractors, subrecipients, and other payees, and (c) other amnounts becoming owed under
programs for which no current services or performance is required.

(2) Accrued income - Accrued income is the sum of (2) eamings during a given period from (i) services
performed by the reeipient: and (ii) goods and other tangible property delivered ta purchasers: and (B)
amounts becoming owed to the recipient for which no current services or periormance is required by the
recipient.
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Eederal funds suthorized - Federal funds authorized are the wtal amount of Federal funds obligated by FWS
for use by the recipient. This amount may include any authorized carryover of unooligated funds from pricr
fiscal years wien permiced by law or FWS reguiation.

In-Kind contributions - In-kind contributions are defined in the clause entitled Cost Sharing sad Matehing.

Qbligations - Obligations are the amounts of orders placed, contraces and grants awarﬁcd. services recsived

and sumilar transactions during s given period that will require payment by the recipient during the sam::
or 1 future period.

Qutiavs - Qutlays or expenditures represent charges made W the project or program. They are o be reported
on an sccrual basis. Outlays are the sum of: actual cash disbursements for dircct charges for goods and
services; the amount of indireet expense incurred; the value of in-kind contributions applied; and the nec
increase (or decrease) in the amounts owed by the recipient for goods and other property received, for
services performed by employess, contractars, subrecipients and other payees and other amounts becoming
owed under programs for which na current services or performance are required. N

Program income - Program income is defined in the clause catitied Program [ncome. It is to be reported
on an accrual basis.

Unobligated balance - The unobligated balance is the portion of the funds authorized by FWS that has not

been obligated by the recipient and is determined by deducting the cumulative obligations from the
cumulative funds authorized.

Unliquidated obligations - Unliquidated obligations represent the amount of obligations incurred by the
recipient that have not been paid.

The recipient shall utilize the following forms. for repocting finaneial information:

8]

@

Finageial Status Report (SE-260) - For all non-construction projects, the recipient shall submit an original
and two copies of this report 30 days after the completion of each quarter of the project with the exception
that the final Financial Status Report shall be due 30 days after project compietion. Extensionsto reporting
due dates may be granted upon request. The report shall be on an acerual basis; however, if the recipient’s
accounting records are not normally kept on the accruai basis, the recipient shall nat be required to convert

its accounting system, but shall develop such information through best estimates based on an analysis of the
documentation on hand. :

Federal Transactions Reoort (SF-272) - In the event funds are advanced to recipients, the recipient shall
submit an original and two copics of 2 Federal Cash Transaction Report 15 days following the end of each
quarter. The FWS reserves the right to require, in the "Remarks” section of this form, forecasts of Federal
cash requirements and/or receipts to report the amount of cash advances in excess of three days’
requirements in the hands of subrecipients and a short narrative explanation of actions taken by the recipients
ta reduce the excess balances.

The recipient shall udlize the following forms for requesting advanees and retmbursements:

1

@

Reauest for Advance or Reimbursement (SF-270) - For all non-coastruction projects when predetermined
advance methods are not used, the recipient shall submit an original and two copies of this form on a
monthly basis. .

Qutlay Report and Reguest for Reimbursement for Construction Programs (SF-271) -For all construction
projects the recipient shall submit an onginal and two capies of this form on 2 monthly basis.

When the FWS needs additional information in using these forms or mare {requent reparts, the following shall
be observed: .

1

@

When additional information is needed to comply with legisiative requirements, recipients are o submit such
information under the "Remarks” section of the reports.

When FWS has determined that a recipient’s accounting system does not meet the requirements contained
in the clause entitled Standands for Financial Mansgement Svstermns, additional pertinent information to further
monitor grants and other agreements may be requested 1 wrniting ta the recipient until such time as the
system is brought up to standard.

FWS reserves the option of shading out any line item on any report that is unnecessary for desision-making
purposes.

FWS shall accent the identical information from the recipients in machine useable format or computer printouts
in lieu of prescribed formats.

FWS may provide computer outputs to recipients when it will expedite or contribute to the aceuracy of reporting.



11.

12.

Monitoring and Revortine Prooram Performance

&

<.

l?.ecszenzs shall monicoe the performance under grants and other agreements and, where appropriate, ensure that
ume schedules are being met. projected work units by time periods are being accomplished, and other performance
goais are being achicved. This review shail be made for each program, function, or activity of each agreement
as sct forth in the approved application or award document.

Recipients shall submit a performance report (technical report) for exch agresment that briedly presents the
following infarmation for each program, function, or activity involved:

(1) A comparison of actual accomplishments with the goals established for the period, the findings of the

investigator, or both. [f the autput of programs or projects can be readily quantified, such quantitati
should be related to cost data for computation of unit costs. 74 g ve daa

(2} Recasans why esublished goals wers not met,

(3)  Other pertinent infarmadon including, when appropriate, analysis and explanation of cast overruns or high
unic costs.

Recipients shall submit the performance or technical reports quarterly with the Financial Status Report (or Request
for Advance or Reimburscment if used in lieu of the Financial Status Repart); the final technical or perfarmance
report shall be submitted 90 days-after completion of the project. .

Between the required performance reporting dates, if any of the fallowing events accur, the recipient shall infam
the SO as soon as the conditions become known:

(1) Problems, delays, or adverse conditions that will materially affect the ability ta attain program objeciives,
prevent the meeting of time schedules and goals, or preclude the adzinment of project work units by
established time periods. This disclosure shall be accampanied by a statement of the action taken, oc
contemplated, and any Federal assistance nesded 0 resolve the situation.

(2} Favorable developments or events that cnable time schedules to be met sooner than anticipated or more wark
units to be produced than originaily projected.

If any performance review conducied by the recipient discloses the need for change in the budget m. the
recipient shail submit a request for budget revision.

REVISION OF FINANCIAL PULANS This clause applies to ail assistance agreements with recipients subject to OMB

Circuiar No. A-110 which mvelve the transfer of Federal funds.

a.

For non-~construction awards, recipients shall immediately requestapprovals from Federal sponsoring agencies when
there is reason to believe that 3 revision will be necessary for the following reasons: :

(1) Changes in the scope or the objective of the project or program;
(2) The need for additional Federai funding;
(3) The transfer of amounts budgeted for indirect costs w0 absorb inereases in direct costs or vice versa;

(4) The expenditures require approval in accordance with the applicable provisions of OMB Clreular A-21, *Cost
Principles for Educational Institutions; "OMB Clreular A-87, “Cost Principies for State and Local
Govemments;” OMB Circular A-122, “Cast Principles for Non Profit Ocrganizations;” or Federal Acquisition
Regulations (FAR) 31.2, "Caost Principlies...with Commercial Organizations;”®

(5) Recipieats plan to tansfer funds alloged for tmining allowances (direct payments to trainees) to ather
categories of expense.

None of the substantive programmatic work under a grant or other agreement may be subcontracted or transferred
without prior approval of FWS. This provision does not apply to the purchase of suppiies, material, equipment,
or general support services.

The recipient may not transfer funds among direct cost categories for awards in which the Federal share exceeds
$100,000 when the cumulative amount of such transfers exceeds or is expected to excsed 5 percent of the towal
budget as last approved. The same criteria shall 2pply to the cumulative amount of transfer among programs,
functions, and activities when budgeted separately for an award. No transfer that would cause any Federal
appropriation, or part thereof, may be used for purposes other than those intended.

For construction awards, recipients shall request prior approvals prompdy from FWS for budget revisions
wherever:

(1) The revision resuits from changes in the scape or the objective of the project or program, and

(2) The revision increases the budget amounts of Federsl {unds needed to compiete the project.

9
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h.

When a grant or other agresment provides support for both construction and noa-construction work, the recipient
shail request approvai from FWS prior to making any fund or budget transiers between the two types of work
supported.

For both construction and non-construction awards, recipients shall notify the FWS promptly whenever the amount

of Federal authorized funds is expected to exceed the needs of the recipient by more than $5,000 or S percent of
the Federal award, whichever is greater. v

When requesting approval for budget revisions, recipicats shall use either the budget forms that were used in the
application or 1 leter detailing the revisions.

The FWS shall review the request for budget revisions within 30 calendar days from the date of reccipe, and nodfy
the recipient whether the budget revisions have been approved. [f the revision is still under consideracion az the

:nd_ of 30 calendar days, FWS will inform the reeipient in writing of the dats the recipient may expect the
ecision.

The FWS is not obligated to reimburse the recipient for outlays (costs) n excess of the Fedenlly funded amount
of the assistance agreement unless and unti the SO execules 2 modification which increases the Fedenally {unded
amount. The Federally funded amount is the amount obligated under the agresment which may be less than or
equal to the budgeted Federal share of the agreement.

13. CLOSEQUT PROCEDURES

a.

14.

The following definitions apply for the purpose of this clause:

(1) Closeout - The closeout of a grant or other agreement is the process by which FWS determines that all
applicable administrative actions and all required work of the agreement have been completed by the
recipient and the FWS,

) Date of completion - The date of completion is the date on which all work under the grant or other
agreement 18 completed or the date on the award document, or any supplement or amendment thereta, on
which FWS sponsarship ends.

(3) Disallowed costs - Disallowed costs are those charges to a grant or other agreement that the FWS or its
representative determines to be unailowable, in accordance with the applicabie Federal cost principles or
other conditions contained in the agreements.

Assistance agreements shall be closed out in accordance with the following procedures:

(1) Upon request, FWS shall make prompt payments to a recipient for allowable reimbursable costs and the
grant or other agresment being closed out.

() The recipient shall ﬁnmediau:ly refund any balance of unobligated (unencumbered) cash that FWS advanced
or paid and that is not authorized t be retained by the recipient.

(3) The recipient shall submit ail financial, performance, and other reports required as the coadition of the
agreement to the FWS within 90 calendar days after the date of completion of the agreement. Extensions
may be granted when requested by the recipient. :

(4) When authorized by the grant or other agreement, FWS shall make 2 settiement for any upward or
downward adjustments to the Federal share of costs after these reparts are received.

(5) The recipient shall account for any property acquired with Federal funds, or reccived from the Government
in accordance with the provisions of the clause entitled Property Management Standards,

(6) In the event a final audit has not been performed prior o the closegut of the grant or other agreement, the
FWS retains the right to recover an appropriate amount after fully considering the recommendations on
disallowed costs resuiting from the fnal audit.

ON AND MINATION PRO UR
The following definitions shail appiy for the purpose of this clause:

(1) Termination -The termination of a grant or othier agroement means the cancellation of Federal spansorship,
in wiioie or in part under an agreement at any time prior o the date of compietion.

(2) Suspension -The suspension of A grant or other igreement is an action by the FWS that temporarily suspends

Federal sponsorship under the grant or other agreement, pending COMSCUVE aclon By We rocipicut or
pending 1 decision W terminate the grant or other agreement by the FWS,

10
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c.

If the resipient (2ils to comply with the tenns of the grant or ather agresinent, the SO may, on rezsonzble agtice
0 the fesipient, suspend the grant or other agreement, and withhoid {usther payments, proiubit the resipient {roin
incurTing additional ebligations of funds, pending corrsctive action Dy the recipient; ar decide 1@ terminate in
aceordance with paragraph ¢. All accessary and proper costs thag the recigient can aot reasonably avoid durix;a
the period of suspension shall be allowed provided that they meet the provisions of the applicable cost principies,

This grant or other agrecment may be terminated as follows:

(1)  Termination for cause -The FWS reserves the rigit 10 terminate this graat or agreement in whole or in pant
ac aay tune betare the date of complation, whenever it is determined that the recipient has failed to corm 2l
with the conditions of the agreemenc. The FWS wiil provide prompt written notification to the reci lf.n{
of the determination and the reasons for the termination, tagether with the effective date. Payments .f:mdc

to recipients or recoveries by the FWS shall be in accordance with the legal rights and labilities of the

partics.

(@ Teonination for convenience -The FWS and the recipient may terminate this grant or agreement in whote
or in part wilca both parues agree that the continuation of the project would not produce beneficial results
commensurate with the [urther expeaditure of funds. The wo pantics shail agree upon (he terminstion
condilions, including the effective date and, in the casc of partial terminations, Uic portion to be terminated,
In the cvent that bouh panties cannot agree, the FWS rescrves the right 1o unilaterally tenminate tie assistance
agreement for the Govermment’s coavenicnee.  The recipient shall ast incur new abligations for the
temminated portion after the effective date, and shall cancct as many outstanding abligations as possible,
The FWS shall allow full credit to the recipient for the Federul share of the noncancellable oblipations
properly incurred by the recipient pror ta terinination. b '

The pnnic_s shall promptly settle the tcnniuat.cc'i agreement .in aecordance with the applicable requirements of the
clause entitled Close Qut Procedures. fn addition, tie partics shall cxecuts a modificstion setting futh the wans
2nd conditioas of the final scitlernent as 2 result of the emmination of tie agrecmet.

PROPERTY MANAGEMENT STANDARDS - This clause preseribes unifonn standards governing the management of

propernty {urmished by the Federal Government or whose cost was charged 10 a project suppornted by 3 Federal grant or
other agreement and it applies to all recipicnts subject ta OMB Circular No. A-110. Recipients and subresipicats that
arc institutions of higher cducation, pubiic and privatc hospitals, and other quasi-public and private nonpraiit
orginizations perfonming substantive work under this grant or agrecment may usc their own propenty management
sandards and procedures pravided they obsarve the provisions of this clause.

The lollowing delinitions appiy for the purpose of this clause:

(1) Real propentv -Rezl property means land, including land improvements, structures and appurtenances tiereta,
but exciuding movable machinery and equipment.

(2) Personal proventy -Personal property of any kind except real praperty. [t inay be langibic~having physical
cxistence, or inangiblc—having no physical existence, such as pateats, inventions and copyrights.

(3) Nonexpendable personal pronertv -Nonexpendable personal property means angibie personal property
having 2 usciul lile of more than 1 year and an acquisition cost of S300 or more per unit cxespt that
reciptents subject to Cast Standards Board (CAS3) regulations may use the CASB standard of $500 per unit
and uscful lifc of 2 years. A recipient may use its own definition of nonexpendable personal propery
provided that the definition would at least inciude ail angible personai property as dofined above.

(4) Expendable personal pronenty -Expendable personal propenty refers to ail tangible personal propenty ather
than noncxpendable property.

(5) Excess praperty -Excess propenty means property of a Fedeml ageney that, as detenmined by the head
thereol, is no longer required for its nceds or the discharge of its responsibilitics.

(6) Acauisition cost of purchased aonexpendable personal peapenty -Acquisition cost af an itain of purchased

noncxpendable personal propeny means the act invoice unit price of the property including the cost of
modifications, attachiments, acecssorics, or auxiliary apparatus necessary 0 make tic propenty uscable (ar
the purpose (or which ic was acquired. OQther charges such as the cost of installation, transportation, uxes,
duty or protective in<ransit insurance, shail be included or excluded (rom the unit acguisition cost in
accordance with the recipient’s regulzar acsounting practices.

(7) Excmnt prooenv -Excmpt property means tangible personzi property acquired in whole or in part with
Federat {unds, 1nd title to which is vested in the recipient without further obligation to the Federsal
Goverminent except as provided in subparzgraph £(1) below. Such unconditional vesting af title will be
pursuant to any Fedcral legisiation that provides FWS with adequate autharity.

If real property is acquired as 3 requirement of this grant or agresinent, the following shall apply:

(1) Tie 10 real prapenty shall vest in the recipient subject (o the condition that the recipient shall use the real
property for the authorized purpose of the project, as loag is it is necded.
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(2} The recipicnt shall obwin FWS approval for the use of reai property in other projects whea the recipient
determines that the property s no longer needed for the purpose of the original project. Usc in otier
projects shail be limited o those under other Federally sponsored projects (i.c., grants or other 1grecinents)
or programs that have purposes consistent with those suthorized for support by the FWS,

(3) When the r=i propenty is no loager needed as provided in (1) 2nd (2) above, the recipieat shall request
dispasition instructions from the FWS or its successor Federai sponsoring 2gency.

Federailv-owned nonexpendable nersonal pronerty -Title to Federzily-owned propenty remnains vested in the Eeders
government. Rectptents shatl submit annually an inventary listing of Federally-owned property in Uicir custady
to FWS. Upan completion of the agreement or when the prepesty is no longer needed, the recipient shall repon
the property to FWS for further agency utilization.

Exemne prooerty -Whea situtary authority exists, (e.g.. P.L. 95-224) utle to nonexpendable personal propeny
aequired with project funds, shail be vested in the recipient upon 2cquisition unless it is detemnined that ta do so
is aot in furtherance of the abjectives of the FWS, When tde is vested in the recipient, the recipient shall have

na qther obligation or accounuability to the Federal government for its use ar disposition exeept 1s provided in
(1) betow.

Other nenexnendable nraverty - When ather nonexpendable tangible personal propenty is acquired by 2 recipient
with project funds, titic shall aat be takea by the Federal govemment but shatl vest in the recipient subject to the
following conditions:

(1) Richt to traasfer title - For itains of noaczpendable personal property having a unit acquisition cost of $1,000
or mare, FWS ruserves the right to traasfer the title to the Federal government or to a ' third party.  Such
property will be identified in the graat or agreenent or otherwise made known to the recipieat, and will be
subject to the pravisioas for federally-owned nonexpendable prapenty discussed in jracagraph d. abave.

(2) Usc of other taneibie nonexnendable nronenty for which the resinient has title.

(2) The recipient shall use the property in the project or program f{or which it was acquired as long
a3 nceded, whethier or not the projest or progmm continues t0 be supported by Federal funds.
When no longer needed for the ontginal project or program, tis recipient shail use the propenty
in conncetion with its other Federlly sponsared activitics, in the following order of priority: (i)
activitics sponsored by the FWS; and (if) activities sponsored by other Federal agencics.

®) Shared use - Duning the titne that noacxempt nonexpendable personal property is held for use on
the projest or program for which it was aequired, the recipient shail inake it available for use on
other projects or programs if such other use will not interfers with the wark on the projcct or
program fer which the property was originally acquired. First preference for such other usc shall
be given to other projects or programs sponsared by the FWS, sccond preference shall be given
to projects or prograims sponsored by other Federzt ageneics.  [f the propenty is owned by the
Federal govemment, usc on other aclivities not sponsored by Federzl goverminent shalf be
permissible if authorized by FWS. User charges shall be considered il approprate,

(3) Disnosition of other nonexnendable aropenty ~When the recipicat no longsr needs the property as provided
‘in {(2) above, the property may be used for other activities ia 3ccordance with the following stindards:

(a) - Nonexnendable pronenty with a_unit acguisition cast of less than 51,000 -The rocipient may usc
the property for othier activitics without coimbursement 10 ic Federal govermment or scll the

property and rctain the proceeds.

®) Nonexoendable oerzonal oronerty with a unit acguisition cost of S1.000 or more - The recipieat
may rewin the property for quier uscs provided that compensatian is made to FWS. The amount
of compensation shail be computed by applying the percentage of Federal participation in the cost
of the original project or program ta the current {1ir market value of the propenty. If the recipient
has no need for the property and the property has {urther use value, the resipient shall reyuest
disposition instructions fram FWS.

(4) Propenty management standards for nonexpendablenronerty - The recipient’s property managanent standards
for nonexpendable personal prapenty shail include the loilowing procedural requircments:

(a) Property records shail be maintained accuracly and shall include:
0] A ducription of the propernty.
(i1) Manufzcturer's scrial number, model nwinber, Federal stoek number, national stock

nwnber, or other identification awnber,
(iiD) Sourse of tis prapenty, including grnt ar other agremmoent nuinber.

(iv) Whether title vests i the recipient or the FWS,
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(v) Acguisiuon date (or date ressived, if e propeny was (ucnished by the FWS) and cost,

(vi) Peresnuage (at the end of the budget year) of Federal parucipation in the cost of the

project or program (or wilich the propesty was acquirsd. (Not applicaiie to
furnishcd by the FWS). PrOpERy was 3eq (Mot spplicable to propeny

(vii) Location, use and condition of the property and the date the information was reparted.
(vit) Unit acquisition cost.
(ix) Ultimate disposition data, including date of disposal and sales price or the method used
‘ ::ﬁminc current fair market value where a3 recipient compensates the FWS for i
o) Property awned by the FWS must be marked to indicate Federai ownership.
(e} A physical inventory of preperty shall be taken and the resuits reconciled with the prapeny records

at least onee cvery 2 years.  Any differcnces between quantities determined by the physical
inspection and those shown in the a3ccounting records shall be investigated to detennine the causes
af the difference.  The recipient shall, in connection with the inventory, verily the cxistence,
current utilization, and continued aced {or the prapenty.

(d) A control system shall be in effect to insure adequate safeguards to prevent loss, datnage, or thelt
of the property. Any loss, damage, or theft of nonexpendable propenty shall be investisated and
fully docuncated; if the property was owned by the Federal Goverminent, the recipicat shall
promptly natify the FWS.

(e) Adcquate maintenance procedures shall be implemented to keep the propenty in good candition.

N Where the recipient is quthorized to seil the property, praper sales proccdures shait be established
which would provide (or competition to the extent practicabic and resuit in the highest possible
returm. ‘

Expendable personal nroventy -Title to expendable personal property shall vest in the recipient upon acquisition.
If there 13 3 reidual wnventory of such property excceding 51,000 in tocal aggresue faie market value, upon
termination or completion af the grant or other agreement, and tie property is aat aeeded for aay other fuderaily
spansored project or program, the recipient shall retzin the propenty for use on noniederaily sponsored activities,
or sell it, but must in eithcr case, compensate FWS for its share. The amount of compensation shall be computed
in the same manner as nonexpendabie personal property.

Intaneible nropeny.

(1) Inventions and patents - If any program produces patentable itemns, pateat rights, processes, or inventions,
in the course of work sponsored by the Federal government, such (aet shzil be promptly and fully reported
to FWS. Unless there s 2 prior agreement between the recipient and FWS on disposition af such weins,
the FWS shall deternmine whether protection on the invention or discavery shall be sought. FWS will also
determine how the rights in the invention ar discovery—inciuding rights under any patent issued thercan-
-shali} be allocated and administersd in order to protect the public interest consistent with current Governinent
Patent Policy. :

(?) Coovriechis - Except as otherwise provided in the temns and canditions of the agrewnent, the author or the
recipient organization is {resto copyright any books, publications, or other copyrightabic materials developed
in the coursc of or under a Federal agreement, but FWS shall reserve 2 royaity-(ree, noncxclusive and
irrevacabie right W reproduce, publish, or atherwise use, and to authorize others to use, the work f(or
Gaovermment purposcs.

Excess persanal propenty - When titde to excess property is vested in recipients, such property shail be aceounted
for and disposed of in accordance with the disposition instructions from FWS.

PROCUREMENT STANDARDS This clause provides standards for use by recipients subject to OMB Circular No.
A-110 in establishing procedurcs {or the procurement of supplies, equipment, coastruction, and other services with
Federzl funds. These standards ane [umished to ensure that such materizls and services are obtained in an cffective
manner and in campliance with the provisions of applicable Federal law and exceutive orders.  The standards contained
in this clause do not relivve the recipicnt of the contractual responsibiiitics arising under its contracts.

a.

Resoonaibility - The recipient is the responsible authority, withaut recourse to the FWS regarding the setlenant
and sausfacuon of all contractual and adininistrative issucs arising out of procureinents entered inta, in support
of 2 grans or other agreement.  Thesc include disputes, claums, protesis of award, source cvaluation or other
mausrs of a3 contrasiual naturs. Mauers sencerning violation af law are ta be referred to sueh loeal. Stawe or

Federal autharity as may have property jurisdiction.

-
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Adherencs to_standards - Recipients may use their own procuremest policics and procedures. Hawever, ail
recipients shall aghere (0 the standards sex farth in this clause.

Cede of conduct -The recipient shall maintin a code or standards of canduct that shatl gavern the perfonnance
of s otlicers, empiayces, or agents engaged in the awarding and administration of contracts using Federz! funds.
No employee, afficer, or agent shall parucipate in the selection, award, or administration of 1 contract in which
Pederal funds are used, where, to his knowledge, he or his immediate family, partner, or organizatioa in which
he or his iinmediate family or panner has a financial interest or with whom he is negotiating or has any
armingement cancerning prospective employment. The recipients’ officers, employees, or agents shall neither
salieit nor accept gratuities, (avors, ar anything af monetary value {rom coatractors or potential contractars. Such
standards shall provide for disciplinary actions to be applied for violations of such standards by the recipients’
officers, anployees, or agens.

Pmc(uremcnt transactions - All procurement transactions shall be conducted in a manner to provide, to the
maxiumum extent practical, open and [(res competition. The recipient should be alert to organizational conflicts
of interest or noncompetilive practices among contractors that inay restrict or elirninate competition or otherwise
restrain trade. [n order L0 ensure objective cantractor perfommance and climinate unfair competitive advantage,
contractors that develop or drait specifications, requirciments, statements af work, invitations f{or bids andlar
requests for proposals should be excluded from competing (or such procuraments. Awards shail be made w the
bidder/olferer whase bid/olfer is responsive to Uie solicitation and is mast advantgeous to the recipient, price and
otlier factors considered. Salicitations shall elearly sct forth all ceguicements that the bidderfolTeror must fulfill
in order for his bid/offer ta be evaluated by recipicat.  Any and all bids/offers may be rejected wheat it is i the
recipicnt’s interest 10 do so.

Procurement procedures - All recipients shall establish procurement procedures that provide {or, at 2 mininum,
tie followiay procedural requireneits.

(1)  Proposed procurunent actions shall follow 2 procedure to assure the avoidance of purchasing unnecessary
or duplicztive taans. Where appropriate, an analysis shall be made of lease aud purchase, alternatives to
detennine which would be the most economical, practical procurstnent.

(2) Salicitations for goods and services shall be based upon 2 clesr and 2ccurate duscription of tie weehnical

requircinents for the material, product or service to be procurcd. Such 2 description shall not, in
competitive procurcments, contin features wich unduly restriet compatition. “Brand name or cqual®
descriptions may be uscd 22 2 means to define the performance or other salient requiraments of 2
procurcincnt, and when so used the specific features aof the named brand which must be ma by
bidders/offerors shall be clearly specified.

(3) Pasitive cfforts shall be made by the recipients w utilize smail business and minority-owned business sources
of supplics and services. Such effonts should allow these sources the maximum [easible opportunity 1o
compete {or contracts utilizing Federal funds.

(4) The type of procuring instrumnents used, e.g., fixed prics contracts, cost reimbursable contracts, purchase
orders. incentive contracts, shall be determined by the recipient but must be appropriate for the particuls
procurcment and {or promoting the best intsrest of the progmm involved. The “cast-plus-a-percentage-
af-cost”. incthod of contracting shall not be used.

(5) Contracts shall be made only with responsible contractors whao possess the patential ability o perform
success{uily under the terms and conditions of a propased procurement. Caasideration shall be given to such
matlers as contracior integrity, recard of past performance, financial and technical resources or aceessibility
to othcr necessary resources.

(6) All propased sole source cantracts or where only one bid or proposal is received in which the aggregate
expenditure is cxpected (o cxcced 55,000 is subject ta prior approval at the diserction of dte FWS.

(7 Some fonn of pricc or cost analysis should be nade in connection with every procuremnent action.  Price
anaiysis nay be accomplished in various ways, including the cowmparison of price quotations submitled,
market prices and similar indicia, together wilh discounts. Cast analysis is the review and cvalustion of
each clement of cost to determine reasonableness, allocability, and allowability.

(8) Procurement records and files for purchases in excess of $10,000 shall include the following:

(a) Basis {or contractor sclection; '
W) Justification for laek of competition witen competitive bids or affurs are not obtined;
() Basis for award cost oc price.

(9) A symem far contract administration shall be nainuined to ensure contractar conformance with lenns,
conditicns, ind specificatons of the canuast, and W@ enaurs sdequate and Uinely fellow up of all purshases,

Cantret provisions - The recivient shall inctude, in addition t provisions 10 dufine 2 sound and compluc
1gre=ment. e ioilowing provisions in all contracts. These provisions shall zlso be 2pplicd @ subcantracts.
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Cangr:_c:.s i_n excess of 510,000 shail conwin contraciuai provisions or conditions that will allow [or
administrative, ::ammc'.u:l. or 1:;;} remedics in instancss in which conlrieiors vioiate or brezch contract
terms, and pravide {or such rainedial actions as may be appropriate.

All contracts in excess of $10,000 shall conuin suitable provisioas for termination by the recipient including
the manner by which the tennination will be effected and the basis for sewtimneat. In addition, such contraets
shail describe conditions under which the contract may be terminated for defauit as well as conditions whene
the contract may be terminated because of circumstances beyond the control of Uie conuaciar. )

In ail contracts for construction or facility improvement awarded for more than $100,000, regipicnts shall

observe the bonding requirements provided in the clause entitied Bonding and Insurnce.

All contracts awarded by recipients and tieir contractors or subrecipients having 3 valuc of mare than
310,000, shall conwin 2 provision requiring compliance with Exccutive Order 11246, entitled ~Egual
Employment Opportunity” as amended by Exceutive Order 11375, and as supplemented in Deparunent af
Labor regulations (41 CFR, Part 60Q).

All contracts and subgrants in cxcess of $2,000 for construction or repair awarded by recipients and
subrecipicnts shall include 2 provision for camnpliance with the Copeland “Anti-Kick Back™ Act (18 U.3.C.
874) as supplemnented in Department of Labor regulations (29 CFR, Part 3). This Act provides that each
contractar ar subgrantee shall be prohibited from inducing, by auy means, any person employed i the
construction, completion, or repair of public wark, to give up any part of the campensation to which he is
otherwise eatitled. The cecipieat shall report all suspected or reported violations to the FWS.

When required by the Federzl program legislation, all construction contracts awarded by the recipients and
subrecipicats of more than 52,000 shall inciude 2 provision for compliance with the Davis-Bacon Act
(40 U.S.C. 276a ta 3-7) and 25 suppleinented by Deparunent of Labor regulations (29 CFR, Part 5). Under
this Act contractors shall be required to pay wages to laborers and mechanics at 2 rmate not less than the
minimum wages specificd in 3 wage detennination made by the Secretary of Labor. [a addition, contractars
shall be required o pay wages not less than once 2 week. The recipient shall place 2 copy aof the current
prevailing wage determination issucd by the Department of Labor in exch solicitation and the award of a
contract shail be conditioned upon the acceptance of the wage datennination.  The recipient shall report 2
suspected or reponied violations to the Scrvice Administrative Officer. '

Where applicable, all contrzets awarded by recipients in excess of 52,000 f{or construction contracts and in
excess of $2,500 for other contracts that invoive the amployment of mechanies or laborers, shail include
a provision {or comnpliance with scetions 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) as suppiemented by Deparunent of Labor regulations (29 CFR, Part 5). Under section
103 of the Act, cach contmactor shail be required to compute the wages of every mechanic and labargr an
the basis of a standard wark day of 8 hours and a standard work week of 40 hours. Work in excess of the
standard workday or workwesek is permissibie provided that the worker is compensated at 2 rate of aot less
than | 1/2 times the basic mate of pay for all hours worked in excess of 8 hours in any czlendar day or 40
hours in the workweek. Scction 107 of the Act is applicable to construction work and provides that an
laborer or inechanic shall be requiced @ work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous to his health and safety as determined under construction safety and
health standards promulgated by the Sceretary of Labor. These requirciments do not apply to the purchases
of supplics or materials or articles ordinarly available an the open inarket or contraets for transpartation
ar transtission of intclligence.

Contracts or agreements, the principal purpose of wihich is ta create, develop or improve products, processes
or mcthods; or for expiormtion into ficids thae direstly concern public heaith, safety ar weifare; or contracts
in the ficld of science or technoiogy in which there has been littie significant cxperience outside of wark
funded by Fedcrai assistance, shail contain a notice o the eifect that matters regarding rigins (o inveations
and matcrials generated under the contract or agrecment are subject to the regulations issued by FWS and
the recipient.

All negotiated contracts (except those of $10,000 or less) awarded by recipients shall include a provision
to the effect that the recipient, FWS, the Comptroiler Generaf of the United States, or any of their duiy
authorized representatives, shail have access to any baoks, document, papers and records of Uie contracior
which are dircetly pertinent o a speeific program {ae the purpase of making audils, examinations, excemts
and tmnscriptions.  Recipicnts shail requirc contractors to maintain all required reconds for 3 years alter
the recipicnt makes final paywnent and ail pending mauters anre closcd. :

Comacts and subgrants of anoums in excexs of $100,000 shail cantain a2 provision it reguines the
recipient to agrue to comply with ail applicsbie standards, arders of regulations issued pursuant o the Claan
Air Act of 1970 (42 U.5.C. 1857 <t seq.) and the Sederal Water Pollution Cantrol Act (33 U.S.C. 1251
<t seq.) as ainended.  Vinlations shali be reponted 1o FWS and the regianal office of the Eavirammental
Protection Agency.

Caatracts shall recognize mandatory standards and policies relating to cnergy cfficicncy whiceh are containd
in the State cnergy conservatian plan issued in compliance with the Eacrgy Policy and Canscrvaunt Adt

i3
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(P.L. 94-163).

AUDIT REQUIREMENTS

3.

Primary responsibility for audits of fedemily assisted programs rests with recipient organizations. For fiscal years
beginaing on or after January 1, 1990, universities and other non-prafit grantees must have audits conducted in
compliance with OMB Circuiar A-133. Hospitals not affiliated with a college or university are not required ta
have Circular A-133 audits. Audits of eariier fiscal years may be performed in accordance with paragraph 9.
Standards for Financial Management Svstems, which is superseded by OMB Cirsular A-133. Universities and
fea-profit grantess recewving more than $100,000, but from one program only, can chaose 1o have aa audit in
accordance with (e circular or an audit that covers that program only. Recipients recciving less than $100,000
but more than $25,000 in fedemal funds have a similar option, even if tie awards come from more than one
program. Crg2nizations that reccive less than $25,000 are exempt from f{ederl audic requirements, but must reain
Uteir records i case the FWS wishes o review them. .

OMB Circuiar A-133 audits are {ull {inancial audits performed in accordance with government auditing standands
aad result in organization-wide reports for maost covered catities. Begause OMB Circular A-133 detines 2
subrecipient 35 an arganization that receives federal financial assistanee o carry out 2 program from a priwmacy
n;_cipic.nf. or subreeipient, subrueipients are subject 10 certain federz! qudit requirements, depending on the lyp;:
ol reepwent.

Under Circular A-133 non-profit organizations are yreged 10 have amnual audits but are permitted o have bicnaial
audits, The costs of audits perfonned under Circular A-133 are allowable if the audit has been performed in
compliance with the circular. Costs can be charged in accordance with the approprisic cost principles: OMB
Circular A-21, Cost Principles lor Educational Iastitutions; OMB Cireular A-122, Cast Princinles foe Nou-Profic
Qrsanizations; or Subpart 31 of the Federal Acquisition Regulation.

Under OMB Circular A-133 grantees are required o

(1)  identily in their accounts all federal funds reecived and cxpended and the programs under which they are
received so the independent auditor can determine which programs are major programs under applicable
definitions and nust be tested, and how to design zudit tests considering various risk factors such as newness
and changed conditions, the extent to which the program is subgranted or contracted out, and the adequacy
of controls; .

(2) detennine whether subgrantees ta whamn they award 325,000 or more in federal (lnaneial assistance have
met the applicable federal audit requirements; ’

(3) datermine whether subgrantees have spent federal assistance funds in accardance with applicable laws and
regulations through review of required audit reports or other means;

(4) submit within one year after the end of the period under audit copies of the audit report to the FWS and
the U.S. Burcau of the Census’ Single Audit Clearinghouse if more than $100,000 in federal assistance was
received;

(5) commnent on the findings and recommendations in the audit report, provide 2 corrective action and repart
on the status of corrective actions wken on prior {indings;

(6) ensurethat corrective action is taken on subgrantee audit reports that contain {indings of noncomnpliance with
federal laws and regulations; and

(7) make audit reports available o the general public within 30 days after complation of the audit and ratain
reports on file for thres years aficr-their issuance.

The audit will includs 2 review:

(1) of the granice's internal control systemn which should include the following ta ensurc it is eflective for the
envirenment in which it operates: (i) a plan of organizaton that segregates duties appropriate f(or
safeguarding resources; (fi) 2 system of autharization and recording procedures adequate to provide
accounting contral over assets, liabilities, revenues, and expenses; (iii) established practices to be followed
by eacht organizational companent in performing its duties and functions; (iv) persannel qualificd w0 perform
their respoasibilitics: and (v) an effestive system of internal review;

(2) for conpiiance with laws 2nd regulations that, if violated, would result in the repayment of f{ederal funds,

inctuding:

(a) eligibility of organizations (o rective grants or subgrants;

L) cligibility of individuals to reseive services under a panicular program;
(c} cligibility of expundiwures undee 2 panticular program;

()} adherenee to (inancial limittions tmmposed by grant progran requirements:

“



(e) whezher approvai for cerwin expenditures or administrative steps was obtiined Ly the grantwr
agency prior 19 ineuring any costs;

H the retiability of financial reports oa grant expendiwures and cash flow; and

(s) compliance with any requirements that are of such significance that they have been specificaily
identificd by OMB in the campliance supplements developed to assist auditors in idenufying and
lesting major compliance features of federal 2ssistanes programs.

Audit requirements applicable to all assistance agreements with commercial organizations invelving tie tansfer of
Federal funds arc a3 (ollows. Recipients shall insert 2 clause containing all tie terms of diis clause, inciuding this
statement, in all subcontracts aver 5100,000 under this agresment, altering the clause oaly as necessary to identify
properly the contrzcting parties and the Government's SO under the prime agresinent,

(1) Examination of Casts -The recipient shall mainwin and the SO or representatives of the SO shall have the right
to examine and audit: books, documents, and other cvidence and aceounting procedures and peactices, sulficient
to reflect properly all costs claimed to have been incurred or aaticipated 1o be incurred in perivnning this
agrecmnent. This right of exanination shall include inspection at all reasonabie times of the reeipient’s facilities
or parts of them, engaged in the perfomnance of the agreement.

(2) Cost_ar Pricing Data -The SO or representatives of the SO shall have the rght o examine and audit ail boaks,
records, documents, 3nd other data of the reeipient (including camputations and projections) related to peicing ue
perfonning the initial agrecinent or subsequuent modifications in order to evaluate the accuracy, complaeteness and
currency of the cost or pricing dau. :

(3) Renonts -If the recipient is required to (umish cost, (unding, ar perfonnance repons, the SQ or representatives
of the SO shail have the right to examine and audit books, reeards, other documents, and supporting waterials,
for the purposes of cvaluating the elfectiveness o the recigient's policies and proccdurts to produce data
compatible with the objectives of these reports and the dawz reported.

(8) Availability -The recipicnt shall make available at its office at ail reasonabie times the materials deseribed in
subparagraphs | and 2 above, {or examination, audit, or reproduction, as specified in the clause autitled Retention
and Custodial Reguircments for Reeneds.
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FWS Agre  ant No: 1448-20181-99-
ATTACHMENT E

Page 1 of 2
f (Rev. 8/95)

U.S. DEPARTMENT OF THE INTERIOR
CERTIFICATIONS FOR FEDERAL ASSISTANCE

T A: Certifications Regarding Debarment, Suspension and Other Responsibility Matters - Primary Covered Transactions. Applies to all grantees and

operators

| certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 43 CFR Part 12, Section 12. 510,
v ipants’ responsibilities. The regulations were published as Part Vil of the May 25, 1988 Federal Register (pages 19160-1 9211). For further assistance in
taining a copy of the reguiations, contact the issuing office.

{a)The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: (1) are not presentty debarred, suspended,
: »sed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency; (2) have not within a 3-
a period preceding this proposal been convicted of or had a civil judgement rendered against them for commission of fraud or a criminal offense iny
nnection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction: vialztion of
¥ ral or State antitrust statues or commission or embezziement, theft, forgery, bribery, falsification or destruction of records, making false staternents, or

ving stolen property; (3) are not presently indicted for or otherwise criminally or civilly charged by a govemment entity (Federal, State or locat) with

.aission of any of the offenses enumerated in paragraph (a)(2) of this certification; and (4) have not within a 3-year period preceding this
phwtlon/proposal had one or more public transactions (Federal, State or local) terminated for cause or defauit.

. {b) Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an
| nation to this proposai.

+ nrospective primary participant further agrees by submitting this proposal that it will include the following clause, without modification, in all lower tier
« ‘ed transactions and in all solicitations for lower tier covered transactions (see Appendix A of Subpart D of 43 CFR Part 12):

\RT B: Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exciusion - Lower Tier Covered Transactions.

(@) The prospective lower tie participant cérﬁﬁes, by submission of this proposal, that neither it nor its principals is presently debarred, suspended,
ssed for debarment, deciared inetigible, or voiuntarily excluded from participation in this transaction by any Federal department or agency.

(b) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an
¢ nation to this proposal.

inT C: Certification Regarding Drug-Free Workplace. Altemate I. Applies to grantees other that individuais.

sertification is required by the reguiations implementing the drug-free workplace requirements for Federal grant recipients under the Drug-Fee Workpiace
£ 1988 (43 CFR Part 12, Subpart D). A copy of the regulation is available from the issuing office.

The grantee certifies that it will or continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controiled substance is
bited in the grantee’s workpiace and specifying the actions that will be taken against employees for violation of such prohibition;

. (b) Establishing an on-going drug-fee awareness program to inform employees about (1) the dangers of drug abuse in the workplace; (2) the grantee’s
i ¢ of maintaining a drug-free workpiace; (3) any available drug counseling, rehabilitation, and empioyee assistance programs, and (4) the penaities that may
. iposed upon employee for drug abuse violations occurring in the workplace;

_ {c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant, the employee will (1) abide by
i erms of the statement; and (2) notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workpiace no
er that five calendar days after such conviction;

(e) Notifying the agency, in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an employee or otherwise receiving
lu=l notice of such conviction. Employers of convicted empioyees must provide notice, including position tile, to every grant officer or other designee on
ose grant activity the convicted empioyee was working, uniess the Federal agency has designated a central point for the receipt of such notices. Notice shall
*-1e the identification number(s) of each affected grant;

...{f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with respect to any empioyee who is so
victed: (1) taking appropriate personnei action against such an empioyee, up to and including termination, consistent with the requirements of the
habilitation Act of 1973, as amended; or (2) requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program

i wed for such purposes by a Federal, State, or local health, iaw enforcement, or cther appropriate agency;



).5. DEPARTMENT OF THE INTERIOR CERTIFICATIONS, continued Page 2 of 2
(Rev. 8/95)

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (¢), (d), () and (f.
3. The grantee may insert in the space provided below the site(s) for the performance of work done in connection with the specific grant;

dlace for Performance (Street address, city, county, state, Zip code)

1410 S. Gordon
Alvin, Texas 77511

Check if there are workplaces on file that are not identified here.

PART D: Certification Regarding Drug-Free Workplace. Altemate Il. Appilies to grantees who are individuals.

This certification is required by the regulations implementing the drug-free workpiace requirements for Federaf grant recipients under the Drug-Free Workplace
Act of 1988 (43 CFR Part 12, Subpart D). A copy of the regulation is available from the issuing office.

(a) The grantee certifies that, as a condition of the grant, he or she will not engage in the unlawful manufacture, distribution, dispensing, possession, or
use of a controiled substance in conducting any activity with the grant;

(b) If convicted of a criminal drug offense resuiting from a violation occurring during the conduct of any grant activity, he or she will report the conviction,
in writing, within 10 calendar days of the conviction, to the grant officer or other designee, unless the Federal agency designates a central point for the receipt of
such notices. When notice is made to such a central point, it shall include the identification number(s) of each affected grant.

PART E: Certification Regarding Lobbving - Certification for Contracts, Grants, Loans, and Cooperative Agreements. Applies to recipients of awards

exceeding $100,000.

This certification is required by Section 1352, title 31, U.S. Code, entitled “Limitation on use of appropriated funds to influence certain Federal tontracting and
financial transactions.” ’

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federai contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or medification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds cther than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an empioyee of a Member of Congress in connection with this Federai
contract, grant, loan, or cooperative agreement, the undersigned shall compiete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in

accordance with its instructions.

(3) The undersigned shall require that the language of this certification be inciuded in the award documents for all subawards to all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that ail subrecipients shall certify accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed by Section 1352, title 31 U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less that $10,000 and not more that $100,000 for each such failure.

As the authorized certifying official, | hereby certify that the above specified certifications are true.

Qoo (bt

Johnson A. Campbell, Coordinatoxr

Typed name and Title

Sam Houston Resource Conservation and Development Area, Inc.
Appiicant Reaipient




PPLICATION FOR
" JERAL ASSISTANCE

OMB Approvai No. 0348-0043

2. DATE SUBMITTED
June 1, 1999

Applicant Identifier

F'YPE OF SUBMISSION: 3. DATE RECEIVED BY STATE State Application identifier
" nlication Preapplication
Construction [[] construction 4. DATE RECEIVED BY FEDERAL AGENCY |Federal Idendfier
XJ Non-Construction [T] Non-Construction
APPLICANT INFORMATION
' "Name: Organizational Unit:

.. Houston Resource Conse
dress (give city, county, State, and zip cods):
"0 8. Gordon

in, Texas 77511

rea. Inc.
Name and telephone number of person to ba contacted on matters involving
this application (give area cods)

Johnson A. Campbell (281) 388-1734

SMPLOYER IDENTIFICATION NUMBER (EIN):

76/ —Lodlole f3{o ]2 14]

7. TYPE OF APPLICANT: (enter appropriate letter in box)

T'YPE OF APPLICATION:

ElNew [ continuation ] Revision
tevision, enter appropriate letter(s) in box({es) D D
\crease Award B. Decrease Award C. Increase Duration

: Jecrease Duration Other{specify):

A. Stats H. Independent School Dist

B. County I. State Controlled Institution of Higher Leaming
C. Municipal J. Private University

D. Township K. indian Tribe

E. Interstate L. Individual

F. intermunicipal M. Profit Organization
G. Special District ~ N. Other (Specify) _Non-Profit

9. NAME OF FEDERAL AGENCY:

LCATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER:

TITLE:

Lls|—{rlr g |

AREAS AFFECTED BY PROJECT (Cities, Counties, States, elc.):

:~usas, Austin, Brazoria, Calhoun, Chambers, Color
i kson, Jefferson, Liberty, Matagorda, Orange, Refligio, Victoria, Waller, Wharton

11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:

Coastal Prairie Conservation Initiative

do, Fort Bend, Galveston, Goliad, Harris,

'PROPOSED PROJECT. 14. CONGRESSIONAL DISTRICTS OF:
. Date Ending Date  |a. Applicant b. Project
,, J1/99 106/01/01 22 2, 7, 8, 14, 18, 22, 25, 29
ESTIMATED FUNDING: 16. IS APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE
‘ ORDER 12372 PROCESS?
leral s .°-5
390,000 a. YES. THIS PREAPPLICATION/APPLICATION WAS MADE
*-licant 3 = AVAILABLE TO THE STATE EXECUTIVE ORDER 12372
PROCESS FOR REVIEW ON:
Suite S %
DATE
al S 2 .
; ' b.No. [] PROGRAM IS NOT COVERED B8Y E. 0. 12372
Sther 3 Nl J OR PROGRAM HAS NOT BEEN SELECTED BY STATE
FOR REVIEW
* jyram Income 3 >
o — 17, 1S THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?
TITAL $ 390,000 : ] Yes if "Yes," attach an explanation. X No

. ) THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT, THE
JCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE

TACHED ASSURANCES IF THE ASSISTANCE IS AWARDED.

@ Name of Authorized Representative b. Title ¢. Telephone Number
kaisSon A. Campbeil Ceoorxrdinator (281) 388-1734
signém of Authorized Representative > e. Date Signed

L I ettt e, H 609

\ Us Srimon Usasie |

hn—i—u\n fmr | Amat Danrari~tinn

Standard Form 424 (Rev. 7-97)
Prascribea by OMB Circular A-102



INSTRUCTIONS FOR THE SF-424

'ublic reporting burden for this collection of information is estimated to average 45 minutes per response, including time for reviewing
1structions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
iformation. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
aducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0043), Washington, DC 20503.

'LEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
JEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

‘his is a standard form used by appiicants as a required facesheet for preapplications and applications submitted for Federal assistance. it
iill be used by Federal agencies to obtain applicant certification that States which have established a review and comment procedure. in
asponse to Executive Order 12372 and have selected the program to be included in their process, have been given an opportunity to review
1e applicant’s submission.

am: Entry: ‘ item: Entry:
Self-exptanatory. 12.  Listonly the largest political entities affected (e.g., State,
counties, cities).
Date application submitted to Federal agency (or State if
applicable) and applicant’s control number (if applicable). . 13. Self-explanatory.
State use only (if applicable). 14, List the applicant’s Congressional District and any
District(s) affected by the program or project.
if this application is to continue or revise an existing award,
enter present Federal identifier number. If for a new project, 15. Amount requested or to be contributed during the first
leave blank. funding/budget period by each contributor. Value of in-
_ kind contributions should be inciuded on appropnate
Legal name of applicant, name of primary organizational unit lines as appiicable. if the action wiil resuit in a dollar
which will undertake the assistance activity, compiete address of . change to an existing award, indicate galy the amount
the applicant, and name and telephone number of the person to of the change. For decreases, enclose the amounts in
contact on matters related to this appiication. parentheses. If both basic and supplemental amounts
are included, show breakdown on an attached shest.
Enter Employer Identification Number (EIN) as assigned by the For muitiple program funding, use totals and show
Intemal Revenue Service. breakdown using same categories as item 15.
Enter the appropriate letter in the space provided. 16. Applicants should contact the State Single Point of
Contact (SPOC) for Federal Executive Order 12372 to
Check appropriate box and enter appropriate letter(s) in the determine whether the application is subject to the
space(s) provided: State intergovernmental review process.
— "New" means a new assistance award. 17. This question applies to the applicant organization, not
the person who signs as the authorized representative.
— "Continuation” means an extension for an additional Categories of debt include delinquent audit
funding/budget period for a project with a projected disallowances, loans and taxes.
completion date.
18. To be signed by the authorized representative of the

-~ "Revision” means any change in the Federal
Govemment's financial obligation or contingent
liability from an existing obligation.

Name of Federal agency from which assistance is being
requested with this application.

Usae the Catalog of Federal Domestic Assistance number and
title of the program under which assistance is requested.

Enter a brief dascriptive title of the project. If more than one
program is invoived, you should append an explanation on a
separate sheet. if appropriata (e.g.. construction or real
property projects), attach a map showing project location. For
nreannfications. use a separate sheet to provide a summary

applicant. A copy of the govemning body'’s
autharization for you to sign this application as official

" representative must be on file in the applicant's office.

(Certain Federal agencies may require that this
authorization be submitted as part of the application.)

SF-424 (Rev. 7-7) Back
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DT TN

T R __ocCTION A - BUuwET SumMARY. LT (‘
Grant Prggram Catalog of ngeral Estimated Unobligated Funds New or Revised Budget
Function Domestic Assistance
or Activity Number Federal Non-Federal Federal Non-Federal Total
(a) (b) (c) (d) (e) (f) (9)
Coastal Prairie $ $ $ $ $
‘Conservation Inikiative 12°FFB 390,000 330,000 720,000
2.
3
4.
' $ $ $
5 Totals : - 390,000 330,000 720,000
T T T " SEGTION B : BUDGET GATEGORIES 7 T TR T
6. Object Class Calegories GRANT PROGRAM, FUNCTION OR ACTIVITY Total
() __CpCI (2) (3) {4) (5)
a. Personnel $ 60,000 $ $ $ $
b. Fringe Benefils
c. Travel
d: Equipment
e. Supplies
f. Contractual
g. Construction
h. Other 330,000
i. Total Direct Charges (sum of 6a-6h) 390,000
}- Indirect Charges 330,000
k. TOTALS (sum of 6i and 6j) $ 720,000 $ $ $ $ 720,000
1. Program Income $ 0 $ $ ) 3 0

Previous Edition Usable

Authorized for Local Reproduction

Slandard Farm 424A (Rev. 7-97)
Presaibed by OMB Circular A-102




| G« NON-FEDERAL RESOURCES -

; ;:"' ﬁ"‘“l 55 “'xu .hi:'*

Line 12, Column (d), Section C:

" (a) Grant Program (b) Applicant (c) Slate (d) Other Sources | (¢) TOTALS
8. ’ $ $ $ $
Coastal Prairie Conservation Initiative 330,000 330,000
9.
10.
11.
12. TOTAL (sum of lines 8-11) $ $ $ 130,000 $ 130, 000
SECT FOREGASTED GASH NEEDS
Total for 1st Year isl Quaner 2nd Quarler 3rd Quarter 4th Quarter
13. Federal
$ 390,000 $ $ $ $
14. Non-Federal 330,000
_ SECTION E « BUDGET. ESTIMATES;OF‘ FEDERAL FUNDS NEEDED FOR BALANGE OF THE PROJEG] e
(a) Gran! Program FUTURE FUNDING PERIODS (Years)
(b) First {(c) Second (d) Third (e) Fourth
17.
18.
19.
20. TOTAL (sum of lines 16-19) $ $ $ $
21. Direct Chargés: T 22 lndireéi ‘Chvakrges::
23. Remarks:

$330,000 -cash and/or in-kind services provided by participating landowner.

Authorized for Local Reproduction

Standard Form 424A (Rev. 7-97) Page




OMB Approval No. 0348-0040

ASSURANCES - NON-CONSTRUCTION PROGRAMS

slic reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
+ictions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
¢ mation. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
aucing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

:ASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
=nD IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

" IOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. If such

2 duly authorized representative of the applicant, | certify that the applicant

1.

is the case, you will be notified.

Has the legal authority to apply for Federal assistance
and the institutional, managenal and financial capability
(including funds sufficient to pay the non-Federal share

of project cost) to ensure proper planning, management

and completion of the project described in this
application.’

Will give the awarding agency, the Comptroller General
of the United States and, if approprate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or

. documents related to the award; and will establish a

proper accounting system in accordance with generally
accepted accounting standards or agency directives.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding

agency.

Will comply with the Intergovemmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Title V1 of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national orgin; (b) Tile IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-
1683, and 1685-16886), which prohibits discrimination on
the basis of sex; (¢) Section 504 of the Rehabilitation

v'~us Edition Usable

Authorized for Local Reproduction

Act of 1973, as amended (29 U.S.C. §794}, which
prohibits discrimination on the basis of handicaps; (g)
the Age Discrimination Act of 1975, as amended (42
U.S.C. §§6101-6107), which prohibits discrimination
on the basis of age; (e) the Drug Abuss Office and
Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug
abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Heaith
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIl of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, refating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.

Will comply, or has already complied, with the
requirements of Titles Il and [l of the Uniform
Relocation Assistance and Real Property Acquisition
Palicies Act of 1970 (P.L. 91-646) which provide for
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally-assisted programs. These requirements apply
to all interests in real property acquired for project
purposes regardiess of Federal participation in
purchases.

Will comply, as applicable, with provisions of the
Hatch Act (5 U.S.C. §3§1501-1508 and 7324-7328)
which limit the political activities of employees whose
principal employment activities are funded in whoie or
in part with Federal funds.

Standard Form 4248 (Raev. 7-97)
Prescribed by OMB Circular A-102



9. Will comply, as applicable, with the provisions of the Davis-

Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeiand Act
(40 U.S.C. §276¢c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

Will comply, if applicable, with fload insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Poiicy Act of 1969 (P.L. 91-190) and
Executive Order (EQ) 11514; (b) notification of violating
facilities pursuant to EQ 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-
205).

12

13.

14.

18.

16.

17.

18.

Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

Will assist the awarding agency in assuring compliance
with Section 108 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeoiogicai and MHistoric Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
reiated activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations.”

Will comply with all applicable requirements of ail other
Federal laws, executive orders, reguiations, and policies
governing this program.
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COASTAL PRAIRIE CONSERVATION INITIATIVE
SAFE HARBOR AGREEMENT

This agreement, effective and binding on the date of the last signature below, between Sam Houston
Resource Conservation &Development Inc., a not for profit corporation organized under the law of the
District of Columbia with its address at 1410 S. Gordon, Business 35, Alvin, Texas 77511 (hereinafter

"RC&D"), the U.S. Fish and Wildlife Service (hereinafter "FWS"), Soil
& Water Conservation District (hereinafter "SWCD") , and an entity with
its address at (hereinafter "Cooperator").

- WHEREAS, as part of its purpose, the Coastal Prairie Conservation Initiative partners seck to work with
landowners to restore, conserve, enhance and maintain the historic Gulf Coast Prairies of Texas and to
ensure the continued existence of the prairie ecosystem.

WHEREAS, this Agreement pursuant to the authority conferred by Permit No. PRT-805073, issued
pursuant to §10(a)(1}(B) of the Endangered Species Act of 1973, 16 U.S.C. 1539(a)(1)(B), is entered into
in order to improve prairie habitat for species such as the Attwater's prairie chicken, Houston toad, and/or
Texas prairie dawn-flower (heremnafter referred to collectively as "species").

WHEREAS, the Cooperator owns certain land, described in the "Conservation Plan", (included as
Attachment A), and wishes to voluntarily develop a portion of that land for the purposes listed above
pursuant to the Coastal Prairie Conservation Initiative.

NOW, THEREFORE, in consideration of the mutual premises listed herein the parties agree as follows:

1. The Cooperator warrants and guarantees that it is the owner of the site and has all required
authority to enter into this agreement and comply with its terms and conditions.

2. The Cooperator agrees to under take those conservation practices as specified in the Conservation
Plan within__(<24) months of the date of the last signature below.

3. The Cooperator agrees to maintain any species baseline responsibilities, as specified in the
Conservation Plan, established by the FWS at the time of entering into this agreement.

4. The Cooperator agrees that any removal and/or conversion of species habitat to a legal non-
beneficial use may be carried out only during the non-reproductive season (unless otherwise
authorized by the FWS) upon the termination or expiration of this agreement, provided that all
agreed upon terms and conditions of this agreement are fulfilled.

5. The Cooperator agrees to notify the FWS, and provide the FWS the opportunity to capture and/or
relocate any affected species, not less than sixty (60) days in advance of any removal and/or
conversion of species habitat to a legal non-beneficial use.

6. The Cooperator agrees to abide to any applicable local, state, or federal law, regulation, or
restriction governing the site and those conservation practices pertaining to, but not limited to,
wildlife, land use, water quality, air quality, local economy, and cultural resources. Additionally,
the Cooperator is responsible for and agrees to obtain all necessary and required permits and
licenses applicable to the fulfillment of this agreement.



10.

11.

12.

13.

14.

15.

The Cooperator agrees to be solely responsible for the site, conservation practices, and all liability
arising from the site and practices. Nothing in this agreement shall give RC&D, SWCD, and FWS
jurisdiction of responsibility for the site and conservation practices other than the right of
inspection from time to time to assure compliance with this agreement. RC&D, SWCD, FWS, and
parnters of the Coastal Prairie Conservation Initiative shall not be responsible for any liability
arising from the site and practices.

During the term of this agreement, the Cooperator agrees to permit RC&D, SWCD, and FWS
(and/or their representatives) the right of access to the site for the purpose of ascertaining
compliance with this agreement and/or for censusing, marking or tagging, and, in certain
circumstances, translocating the species.

Upon completion of the conservation practices on lands enrolled pursuant to the Coastal Prairie
Conservation Initiative, RC&D agrees to reimburse the Cooperator an amount equal to
(50/75/100)% of the actual accrued cost (not to exceed $40.00/acre). Only those costs, or a
portion thereof, associated with conservation practices explicitly authorized by Permit No. PRT-
805073 and specified in the Conservation Plan will be subject to reimbursement.

Completion of the conservation practices shall be deemed to have occurred when the construction
of the practices have been completed and RC&D, or their representative, has inspected and

accepted such practices as being in compliance with the Conservation Plan.

The Cooperator shall be in violation of this agreement if the Cooperator:

A does not maintain the improvements in compliance with the Conservation Plan;

B. sells or transfers the site and does not assign this agreement to its successors and
assigns; or

C. breaches any other term or condition of this agreement.

If the Cooperator is in violation of this agreement RC&D may, upon thirty (30) days prior written
notice to the Cooperator, terminate this agreement unless the Cooperator within such notice period
remedies the alleged violation.

The Cooperator agrees to reimburse RC&D for expenditures, at a prorated amount, for any
violation of this agreement that results in its termination.

In consideration of the foregoing, the Cooperator will be issued a "Certificate of Inclusion” under
PRT-805073. Such certificate authorizes the Cooperator and/or its successors and assigns, upon
termination or expiration of this agreement, to carry out any legal non-beneficial use on the site

. that will or may result in the incidental taking of the species, above the baseline responsibilities,

provided that the agreed upon terms and conditions of this agreement are fulfilled.

Notices under this agreement shall be in writing and shall be deemed to be given when mailed by
certified mail return receipt requested or hand delivered to the address of the party to whom the
notices is intended at the address listed above or at such other address as that party may specify
from time to time.

This agreement shall be effective on the date of the last signature below and shall remain in effect
for (10/20/30) _years from the date of the last signature below.



Agreed and accepted:
COOPERATOR

BY:

(Signature) (Date)

SOCIAL SECURITY OR TAXPAYER 1.D. NUMBER

SOIL & WATER CONSERVATION DISTRICT

BY:

(Signature) (Date)
TITLE:
SAM HOUSTON RC&D, INC.
BY:

(Signature) (Date)
TITLE:

U.S. FISH & WILDLIFE SERVICE

BY:

(Signature) (Date)

TITLE:




